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4  CONSTITUTIOXAL  CONVENTION. 

perpetuate  and  improve  the  heritage  of  virtue  and  liberty, 
they  have  bequeathed  us,  we  pray,  O  Lord,  that  a  double 
portion  of  their  spirit  may  descend  upon  us  all  to-day. 

We  invoke  Thy  special  favor  upon  this  Convention, 
called  together  by  the  voice  of  the  whole  people  to  recon- 
struct their  organic  law.  May  every  member  thereof  be 
profoundly  conscious  of  the  solemn  and  weighty  responsi- 
bilities of  this  hour — this  crisis  in  the  history  of  our 
beloved  State.  Let  them  realize  the  fact  that  the  hopes,  and 
fears,  and  apprehensions,  of  all  Mississippi  are  centered 
here  to-day,  and  that  beyond  our  borders,  throughout  our 
country,  a  cloud  Of  witnesses  hold  them  in  full  and  anxious 
survey.  0,  God  of  our  fathers,  give  these,  our  brethren, 
strength  for  this  momentous  responsibility  and  grace  for 
this  sublime  opportunity. 

We  pray  that  wisdom  and  charity  may  direct  all  the 
counsels  and  conclusions  of  this  assembly.  Give  unto  its 
members  pure  patriotism,  high-born  courage,  clear  dis- 
crimination and  the  prescience  of  statesmanship,  that  the 
work  done  here  may  quiet  the  unrest  of  the  people,  satisfy 
and  stimulate  the  hopes  of  all  and  in  more  speedily  upbuild- 
ing our  State  upon  a  broad  and  enduring  basis.  May  the 
organic  law  here  carefully  and  prayerfully  framed  stand  ttie 
test  of  years  with  no  more  moral  taint  upon  any  of  its  pro- 
visions, affording  the  amplest  protection  to  the  humblest 
citizen,  preserving  the  integrity  of  our  traditional  liberties 
and  be  a  bond  of  union  and  interest  to  a  peaceful,  prosper- 
ous and  happy  people.  To  this  end  we  pray  that  the  Con- 
vention may  be  delivered  from  pride  of  personal  opinion, 
from  all  selfish  ambition  and  from  partisan  passion  and 
prejudices;  and  may  it  be  inspired  by  a  supreme — a  divine 
desire — to  benefit  the  entire  people  of  this  commonwealth. 
May  all  evil  prophecies  be  disappointed  and  the  highest 
hopes  of  the  wisest  and  best  of  our  patriotic  citizenship  be 
richly  realized,  and  unto  the  Triune  God  we  will  ascribe  all 
honor  and  glory,  now  and  forever — Amen. 

The  Secretary  of  State  then  submitted  the  returns  of  the 
election  of  delegates,  and  read  the  proclamation  of  the  Gov- 
ernor calling  the  Convention,  in  the  words  following,  to- 
wit : 

PROCLAMATION  : 


Executive  Office,  Jackson,  Miss.  ) 

March  U,  1890.  | 

Whereas,  The  Legislature  of  the  State  of   Mississippi, 
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passed  an  Act  at  its  last  session  to  provide  for  calling  a  Con- 
vention to  an^end  the  Constitution,  approved  February  5th^ 
1890;  therefore, 

I,  John  M.  Stone,  Governor  of  the  State  of  Mississippi,  in 
pursuance  of  the  provisions  of  said  Act,  do  issue  this  my 
Proclamation,  ordering  an  election  to  be  held  in  the  differ- 
ent counties  in  this  State,  on  Tuesday,  the  29th  day  of  July, 
1890,  for  delegates  to  said  Convention.  Each  County  and 
each  notorial  District  in  this  State,  shall  have  the  same 
number  of  delegates  as  they  are  now  entitled,  to  members  of 
the  House  of  Representatives,  under  the  provisions  of  pres- 
ent Apportionment  law.  The  remaining  fourteen  delegates, 
under  the  provisions  of  said  Act,  shall  be  voted  for  from  the 
State-at- Large ;  provided,  that  no  two  of  said  fourteen  dele- 
gates shall  come  from  the  same  county.  Said  election  shall 
be  held  and  conducted  at  the  same  places  and  in  the  same 
manner  as  elections  are  now  held  by  law,  under  the  present 
Constitution,  and  all  persons  who  are  qualified  electors  un- 
der the  present  Constitution  and  laws  of  this  State  shall  be 
entitled  to  vote  at  said  election  ;  and  the  votes  cast  at  said 
election  shall  be  counted  and  returned  in  the  same  manner 
and  within  the  same  time,  and  by  the  same  officers,  as  now 
provided  by  law  in  cases  of  general  elections,  and  the  re- 
turns of  said  elections  made  to  the  Secretary  of  State. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  of 
Mississippi  hereunto  affixed,  this  11th  day  of  March,  1890. 

J.  M.  STONE,  Governor. 
By  the  Governor  : 

Geo.  M.  Govan,  Secretary  of  State. 

The  Secretary  of  State  also  submitted  and  read  a  form  of 
oath  prepared  by  him  as  prescribed  in  section  three  (3)  of 
the  Act  calling  the  Convention,  to-wit:  ''to  support  the 
Constitution  and  Laws  of  the  United  States,  and  to  faith- 
fully discharge  their  duties  as  delegates ;  and  in  the  absence 
of  the  Judges  of  the  Supreme  Court,  requested  Judge  J.  B. 
Chrisman  to  administer  the  oath.  All  the  delegates  pres- 
ent arose  in  their  places,  and  each  holding  up  his  right 
hand,  took  the  oath  of  office. 

On  motion  of  Mr.  Burkitt,  Judge  A.  G.  Mayers  was  re- 
quested to  administer  the  oath  to  Judge  Chrisman,  which 
was  accordingly  done.  The  Secretary  of  State  then  pro- 
ceeded to  call  the  roll  of  delegates,  as  follows  : 

LIST  OP  DELEGATES. 


state  at  large. 


John  A.  Blair,  R.  G.  Hudson, 

Jas.  B.  Boothe,  J.  H.  Jones. 
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Prank  Burkitt,  L.  W.  Magruder, 

J.  W.  Fewell,  Edward  Mayes, 

T.  S.  Ford,  J.  S.  McNeily, 

J.  Z.  George,  Henry  L.  Muldrow, 

P.  Henry,  J.  S.  Sexton. 

FLOATER    DELEGATES. 

Alcorn  and  Prentiss. — C.  B.  Martin. 

Amite  and  Pike— F.  A.  McLain. 

Calhoun  and  Yalobusha — J.  J.  Eotenberry. 

Holmes  and  Yazoo — J.  G.  Hamilton. 

Kemper,  Lauderdale  and  Clarke — W.  D.  Witherspoon 

Leake  and  Newton— J.  H.  Reagan. 

Lincoln  and  Jefferson — R.  H.  Thompson. 

Pontotoc  and  Union — C.  O.  Potter. 

Tippah  and  Benton — Allen  Talbot. 

COUNTY    delegates. 

Adams — Will  T.  Martin,  Frank  K.  Winchester. 
Alcorn-^L.  p.  Reynolds. 
Amite — W.  F.  Love. 
Attala— F.  M.  Glass,  D.  T.  Guyton. 
Benton— Will  T.  McDonald. 
Bolivar — G.  P.  Melchior,  I.  T.  Montgomery. 
Calhoun — C.  K.  Holland, 
Carroll — Monroe  McClurg,  T.  W.  Sullivan. 
Chickasaw — D.  J.  Johnson,  W.  J.  Lacey. 
Choctaw — L.  Hannah. 
Claiborne — C.  K.  Regan. 
Clarke — Geo.  L.  Donald. 
Clay — John  Henderson,  James  Kennedy, 
Coahoma — J.  L.  Alcorn,  J.  W.  Cutrer. 
Copiah — A.  B.  Guynes,  W.  C.  Wilkinson. 
Covington — N.  C.  Hathorn. 
DeSoto — J.  W.  Odom,  Sam  Powel. 
Franklin — ^J.  H.  McGehee. 
Grenada — W.  C.  McLean. 
Greene — J.  Kittrell. 
Hancock — W.  G.  Spence. 
Harrison — Elliott  Henderson. 

Hinds— S.  S.  Calhoon,  D.  S.  Fearing,  Wiley  P.  Harris,  T. 
T.  Hart. 

Holmes — Henry  S.  Hooker,  W.  L.  Keirn. 
Issaquena — W.  S.  Farish. 
Itawamba — S,  W.  Turner. 
Jackson — W.  M.  Denny. 
Jasper — John  F.  Smith. 
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Jefferson — C  S.  CoflFey. 

Jones — A.  Arrington. 

Kbmper— T.  P.  Bell. 

Lafayette — R.  A.  Dean,  T.  D.  Isom. 

Lauderdale — J.  A.  Bailey,  H.  M.  Street. 

Lawrence — H.  I.  Bird. 

Leake — Irvin  Miller. 

LfiE — L.  J.  Rhodes,  John  M.  Simonton. 

Leflore — W.  H.  Morgan. 

Lincoln — ^J.  B.  Chrisman. 

Lowndes — A.  J.  Ervin,  N.  D.  Guerry,  W.  C.  Richards. 

Madison — R.  C.  Lee,  Thos.  S.  Ward. 

Marion — A.  6.  Webb. 

Marshall — W.  S.  Featherston,  George  Finley,  J.  E.  Ma- 
rett. 

Monroe— P.  J.  McDonell,  J.  R.  Murff,  E.  O.  Sykes. 

Montgomery — J.  R.  Binford. 

Neshoba — Wm.  Bassett. 

Newton — ^J.  E.  Ferguson. 

NoxuBEE^Jeorge  G.  Dillard,  J.  H.  Jamison,  Robert  C. 
Patty. 

Oktibbeha — ^J.  W.  Edwards,  8.  D.  Lee. 

Panola— D.  B.  Arnold,  G.  W.  Dyer,  R.  H.  Taylor. 

Pearl  River — ^J.  E.  Wheat. 

Perry — ^J.  P.  Carter. 

Pike — S.  E.  Packwood. 

Pontotoc — J.  D.  Fontaine. 

Prentiss — R.  B.  Boone. 

Quitman — F.  M.  Hamblett. 

Rankin — A.  J.  McLaurin,  L.  W.  Robinson. 

Scott — J.  K.  P.  Palmer. 

Sharkey — H.  J.  McLaurin. 

Simpson — T.  L.  Mendenhall. 

Smith — A.  G.  McLaurin. 

Sunflower — John  R.  Baird. 

Tallahatchie — W.  B.  Eskridge. 

Tate— J.  R.  Puryear,  W.  P.  Wyatt. 

Tippah— W.  A.  Boyd. 

Tishomingo — R.  H.  Allen. 

Tunica— R.  F.  Abbay. 

Union — John  P.  Robinson. 

Warren — Mayre  Dabney,  H.  F.  Simrall,  Murray  F.  Smith. 

Washington — R.  B.  Campbell,  A.  J.  Paxton,  W.  G.  Yer- 
ger. 

Wayne — J.  L.  Morris. 

Webster — ^J.  E.  Gore. 

Wilkinson — George  T.  McGehee,  T.  V.  Noland. 

Winston — Oliver  C.  Watson. 

Yalobusha — George  H.  Lester. 

Yazoo— D.  R.  Barnett,  D.  Bunch,  T.  P.  Lee. 
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All  answering  to  their  names  except  Messrs.  J.  L.  Alcorn 
and  J.  W*.  Cutrer,  of  Coahoma :  N.  D.  Guerry,  of  Lowndes ; 
F.  M.  Hainhlett,  of  Qaitman  ;  T.  D.  Isom,of  Lafayette ;  J.  S. 
MxjNeily,  from  State-at-Large ;  J.  R.  Puryear  and  W.  P. 
Wyatt,  of  Tate. 

Mr.  Barkitt  offered  the  following  which  was  adopted  : 

Resolved;  That  in  the  election  of  officers  of  this  Conven- 
tion no  nominating  speeches  be  indulged  in.  and  that  only 
a  nomination  and  second  shall  be  allowed. 

Mr.  Love,  of  Amite,  offered  the  following  : 
.    Resolved,   That  the  Convention  do  now  proceed  to  the 
election,  by  ballot,  of  President  of  this  Convention. 

Before  action  thereon,  Mr.  Powel,  of  DeSoto,  moved  that 
Hon.  W.  S.  Featherston,  of  Marshall,  be  elected  temporary 
Chairman.     Which  was  unanimously  agreed  to. 

Gen.  Featherston  took  the  chair  and  declared  the  Conven- 
tion ready  for  further  business. 

On  motion  of  Mr.  Allen,  of  Tishomingo,  the  Chairman 
was  authorized  to  appoint  two  temporary  secretaries  and 
three  tellers,  whereupon  J.  L.  Power  and  E.  L.  Martin,  of 
Hinds,  were  so  appointed  as  secretaries,  and  Messrs.  Dean, 
Smith,  of  Jasper  and  Love,  as  tellers. 

On  motion  of  Mr.  Thompson  a  committee  of  five  on  cre- 
dentials was  appointed.  The  chair  named  Messrs.  Thompson, 
Taylor,  Witherspoon,  Muldrow  and  Yerger. 

Mr.  Fewell  moved  that  a  committee  of  seven  on  organiza- 
tion be  appointed.  Amended  by  Mr.  Guyton,  to  have  the 
committee  consist  of  nine. 

Mr.  Dillard  ofiered,  as  a  substitute,  the  following,  which 
was  adopted  : 

Resolved,  That  the  officers  of  the  Convention,  for  the 
present,  shall  be  a  President,  a  Secretary,  aSergeant-at-Arms 
and  Doorkeeper. 

Mr.  Burkitt  offered  the  following,  which  was  adopted  : 

Resolved,  That  the  Hon.  J\  E.  Wheat  be  recognized  as  the 
delegate  from  Pearl  River  county,  and  that  he  be  accorded 
a  seat  in  this  Convention. 

After  some  discussion,  following  the  report  of  the  Com- 
mittee on  Credentials,  a  point  of  order  was  raised  by  Mr. 
Simonton,  and  the  Chair  decided,  the  resolution  admit- 
ting Mr.  Wheat  as  informal  and  premature. 

The  Committee  on  Credentials  reported  as  entitled  to  seats 
the  134  delegates,  as  read  by  the  Secretary  of  State. 

Report  adopted  subject  to  contest. 

On  motion  of  Mr.  Powell,  the  Convention  proceeded  to 
elect  a  President  by  ballot. 

Nominations  being  in  order,  Mr.  Mayes,  of  Lafayette, 
placed  in  nomination  Hon.  S.  S.  Calhoon,  of  Hinds. 

Mr.  McGehee,  of  Franklin,  nominated  Hon.  Robert  C. 
Patty,  of  Noxubee. 
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The  ballot  resulted  as  follows  : 

Mr  Calhooa  received 64  votes 

Mr.  Patty  received 61  votes 

Mr.  Harris  received 1    vote 

Total 126 

Necessary  to  a  choice,  64. 

Judge  Calhoon  was  acordingly  declared  President  of  the 
ConveotioQ,  and  on  motion  of  Mr.  Patty,  the  election  was 
declared  unanimous,  and  Mr.  Patty  escorted  the  President 
elect  to  the  chair. 

Judge  Calhoon,  on  taking  the  chair,  expressed  his  thanks 
in  the  following  felicitous  terms  : 

Gentlemen  of  the;  Convention — I  apprehend  that  you 
have  made  a  mistake.  If  I  had  been  defeated  by  the  dis- 
tinguished gentleman  whose  name  was  brought  before  this 
Convention,  after  the  nomination,  so  distinguished  is  his 
character,  so  distinguished  is  his  ability,  I  should  not  have 
regarded  myself  as  defeated. 

I  desire  to  say  to  this  Convention  what  is  the  actual 
truth,  so  extremely  improbable  did  I  suppose  it  to  be  that 
I  should  be  chosen  to  preside  by  this  Convention  that  I 
have  not  arranged  my  ideas  with  a  view  to  the  customary 
harangue  on  such  occasions.  I  have  never  as  an  actual  fact 
regarded  such  harangues  as  of  any  moment  or  of  any 
interest. 

Who  knows  better  than  the  gentlemen  before  me  what  is 
the  occasion  and  the  object  of  this  solemn  assembly. 

I  must  in  the  expression  of  my  thanks  for  the  distinction 
bestowed  ujion  me,  say  that  I  am  deeply  sensible  of  the 
honor,  and  in  accepting  this  elevated  position  I  enter  upon 
the  discharge  of  its  duties  with  very  much  difiQdence  of  my 
qualifications,  tempered  however  with  the  assurance  I  feel 
that  so  niagnanimous  and  distinguished  and  able  a  body 
will  make  my  work  less  and  easier.  It  is  useless  to  say  now 
that  we  have  been  convened  for  conference  and  conciliation 
for  the  promotion  of  public  and  not  private  ends. 

Mississippi,  our  common  mother,  whom  we  all  love,  re- 
quires us  to  do  our  duty  for  the  people  now  living  and  who 
are  yet  to  live  within  our  borders.  She  requires  that.  Do 
not  entertain  any  opinion  but  such  as  seek  that  end  *  reject 
none  except  upon  maturest  consideration,  unshacklea  to  the 
stone  floor  of  fixed  opinion,  unchained  to  the  walls  of  preju- 
dice and  passion.  She  expects  that,  with  magnanimity  for 
the  opinions  of  each,  we  will  throw  all  opinions  into  the 
common  crucible  of  thought.  She  says  to  us  that  our  posi- 
tion is  so  peculiar  as  to  have  attracted  the  curious  ex- 
amination of  the  outside  world.  She  has  assembled  us 
together  to  look  into  that  situation  calmly  and  with  no 
other  consiileration  than  the  weal  of  the  State. 


10  Constitutional  Convention. 

You  are  confronted  by  a  colossal  fact  which  cannot  be  ob- 
scured by  the  clouds  of  maudlin  sentiment  or  pseudo  phil- 
anthropy. That  fact  cannot  be  argued  away  or  speculated 
upon  ;  it  will  remain  in  spite  of  all  diECUssion,  of  all  criti- 
cism from  outside  parties,  in  spite  of  all  reflection  made  by 
ourselves;  that  fact  remains  that  there  exists  here  in  this 
State  two  distinct  and  opposite  types  of  mankind.  We 
find  ourselves  together  and  we  must  live  together  and  the 
question  is  how  it  shall  be  arranged  so  that  we  may  live 
harmoniously. 

This  unfortunate  fact  exists  and  it  is  a  fact  that  needs  no 
argument  of  mine  that  there  has  not  heretofore  been  in  the 
history  of  the  world,  certainly  not  in  the  history  of  Missis- 
sippi, anything  but  heterogeneousness  between  those  races. 
It  is  a  fact  that  each  race  is  fond  of  the  other.  There  is  no 
man  who  hears  me  who  does  not  understand  that  the  indi- 
viduals of  the  opposite  race  are  his  friends  in  all  the  va- 
rious transactions  of  life.  There  is  no  black  man  or  colored 
man  in  the  State  of  Mississippi  who  does  not  feel  that  in  all 
the  business  of  life  the  whites  are  his  friends.  That  is  one 
statement  that  is  true ;  how  is  it  then  that  we  cannot  have 
political  homogeniety? 

How  is  it  then  that  one  finds  them  massed  on  one  side  to 
the  other  whenever  it  comes  to  any  matter  of  Government 
policy?  It  does  not  arise  from  any  dislike  each  for  the 
other,  not  from  lack  of  confidence  each  in  theother.  It  arises, 
gentlemen  of  this  Convention,  in  that  principle  of  human 
nature,  in  that  principle  which  has  its  root  deep  in  human 
nature — that  when  any  of  the  five  distinct  races  encounter 
each  other  in  the  matter  of  government,  that  from  the  in- 
stinct implanted  in  its  nature,  it  desires  to  be  in  the  ascen- 
dency. 

This  is  so  true,  so  general,  such  a  historic  fact  that  it  may 
be  said  to  be  a  law  of  God.  This  shows  the  difficulty  of  one 
of  the  problems  you  have  to  encounter. 

This  ballot  system  must  be  so  arranged  as  to  efiect  one 
object,  permit  me  to  say — for  we  find  the  two  races  now  to- 
gether, the  rule  of  one  of  which  has  always  meant  economic 
and  moral  ruin ;  we  find  another  race  whose  rule  has  always 
meant  prosperity  and  happiness,  and  prosperity  and  happi- 
ness to  all  races. 

What  does  the  instinct  of  self-protection  require  us  to  do? 
We  have  been  twenty-five  long  years  endeavoring  to  have 
strictly  homologous  political  relations  between  those 
races.     We  have  failed. 

We  must  never  pass  any  ordinance,  of  course,  that  will 
work  any  injustice  or  oppression,  but  be  full  of  benefit  to  all 
the  citizens  of  this  State  and  those  who  are  to  come.  The 
policy  must  be  so  just  and  necessary  that  ruin  shall  not  re- 
sult but  we  shall  have  prosperity  for  all  if  possible. 
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That  is  the  great  problem  for  which  we  are  called  together  ; 
that  is  the  great  question  for  you  to  siolve,  and  the  outside 
world  is  looking  anxiously  and  our  sister  States  of  the  South 
are  looking  at  the  solution  we  arrive  at  in  reference  to  that 
question. 

But  that  is  not  the  only,  the  sole  question  ;  it  is  not  the 
only  object  of  your  meeting,  that  you  shall  determine  if  the 
governmental  agencies  which  ought  to  control  the  State 
shall  control  it  in  order  to  the  security  of  all  who  are  within 
its  borders.  That  is  simply  the  greatest  question  you  have, 
but  aside  from  that,  no  doctrine  of  non-action  ought  to  pre- 
vail in  this  Convention.  That  is  a  fact  to  which  you  will 
all  assent  when  you  come  to  examine  the  organic  laws  of 
other  countries  and  States  with  ours  in  order  to  apply  points 
of  each.  Our  State  requires  us  to  make  all  amendments 
which  really  amend  but  to  make  no  change  simply  for  the 
sake  of  change,  and  to  make  none  of  such  character  as  will 
produce  dissatisfaction  or  engender  dissension  within  the 
Dorders  of  the  State  of  Mississippi.  But  you  all  see  at  a 
glance,  you  all  know  from  an  examination  of  the  history  of 
the  legislation  of  Mississippi,  and  it  is  of  prime  importance 
— limitations  on  the  legislative  power  do  not  now  charac- 
terize the  Constitution  of  the  State  of  Mississippi.  These 
are  of  first  importance  outside  of  the  main  questions  which 
I  have  indicated. 

I  desire  to  state  we  ha^e  other  outside  of  the  questions 
which  I  have  indicated  which  have  undergone  discussion 
in  our  great  State  to  which  I  have  not  alluded,  not  because 
they  have  not  seemed  worthy  of  discussion  or  are  not  as  im- 
portant, but  simply  because  they  do  not  rise  to  the  dignity 
of  the  other  questions  or  come  home  to  the  people  as  the 
other  questions,  but  they  will  appear  necessary  to  the  State 
and  exceedingly  beneficial  and  conducive  to  our  prosperity. 
These  matters  you  will  take  under  discussion  and  entertain 
the  opinion  of  every  gentleman  on  every  subject,  and  en- 
deavor to  come  to  a  conclusion  which  will  redound  to  the 
honor  of  the  government. 

I  do  not  propose,  gentlemen  of  the  Convention,  to  extend 
these  remarks  which  are  extended  much  further  than  I  an- 
ticipated. 

I  desire  again  to  render  my  thanks  for  the  honor  you 
have  conferred,  and  renew  to  you  my  apprehension  that  you 
have  made  a  mistake  and  to  request  all  to  assist  me  as  far  as 
they  may  in  the  arduous  labors  which  shall  devolve  upon 
me,  or  more  properly  I  should  say  in  the  responsibilities  I 
shall  have  to  assume. 

Gentlemen  of  the  Convention,  I  now  wait  the  further 
pleasure  of  the  Convention. 

Mr.  Muldrow  ofiered  the  following,  which  was  adopted: 

Resolved,  That  a  Committee  of  five  be  appointed   by  the 
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President  of  this  Convention — of  whom  the  President  shall 
be  one  member — to  prepare  and  report  rules  for  its  govern- 
ment, and  said  Committee  shall  report  how  many  and  what 
standing  Committees  are  necessary  for  the  transaction  of 
business,  and  the  number  of  delegates  of  which  each  shall  be 
composed. 

On  motion  of  Mr.  Jones,  of  Wilkinson  : 

Resolved,  That  pending  the  action  of  the  Committee  on 
Rules,  the  Convention  adopts  the  Rules  of  the  last  House  of 
Representatives  of  Mississippi,  so  far  as  they  may  be  appro- 
priate. 

Mr.  Boyd,  of  Tippah,  offered  the  following,  which  was 
adopted : 

Resolved,  That  a  Committee  of  seven  be  appointed  by  the 
chair  to  take  into  consideration  the  advisability  of  securing 
the  services  of  stenographers  to  make  full  reports  of  the  pro- 
ceedings of  this  Convention  and  that  said  Committee  re- 
port to-morrow  morning,  immediately  after  the  opening  of 
this  body. 

Mr.  Parish  moved  that  a  Committee  of  five  be  appointed 
to  investigate  the  contested  election  from  Bolivar  county. 

On  motion  of  Mr.  Street,  action  thereon  was  postponed. 

Mr.  Simonton,  at  2  o'clock,  moved  to  adjourn  till  4:30. 
Lost. 

Mr.  McLean,  of  Grenada,  offered  the  following,  which  was 
adopted : 

Resolved,  That  the  Convention  do  proceed  to  perfect  its 
permanent  organization,  and  that  no  other  matters  be  con- 
sidered by  the  Convention  until  such  organization  is  per- 
fected. 

On  motion  of  Mr.  Dean,  the  Convention  at  2:05  o'clock 
p.m.  took  a  recess  until  3:30  p.m. 

AFTERNOON  SESSION. 

The  recess  having  expired  the  Convention  resumed  busi- 
ness. 

Mr,  Farish  moved  to  suspend  for  ten  minutes  the  pending 
order,  election  of  officers,  which  motion  was  lost. 

Nominations  for  secretary  being  in  order,  Gen'l.  S.  D. 
Lee  placed  in  nomination  Mr.  Geo.  T.  Hamilton,  of  Holmes, 
seconded  by  Mr.  Pack  wood,  of  Pike. 

Mr.  McLaurin,  of  Rankin,  placed  in  nomination  Mr.  R. 
E.  Wilson,  of  Hinds,  seconded  by  Mr.  Sullivan,  of  Carroll. 

The  ballot  resulted  as  follows : 

Mr.  Wilson  received 90  votes. 

Mr.  Hamilton  received 32  votes. 

Mr.  Harris  received 1  vote. 

Total  vote  cast 123 
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Necessary  to  a  choice  62.  Mr.  Wilson  was  declared  elect- 
ed and  took  the  oath  of  office. 

The  election  of  sergeant-at-arms  being  next  in  order  Mr. 
McClurg,  of  Carroll,  nominated  Percy  L.  Moore,  of  Mont- 
gomery. 

Mr.  Mayes  nominated  Webb  Harris,  of  Lafayette. 

Mr.  Blair  nominated  Mr.  J.  W.  Ware,  of  Lee. 

Mr.  Ervin  nominated  Mr.  A.  S.  Payne,  of  Lowndes. 

Mr.  Love  nominated  Gen'l.  J.  A.  Smith,  of  Hinds. 

first  ballot. 

Mr.  Moore  received 26  votes. 

Mr.  Ware  received 26  votes. 

Mr.  Harris  received 30  votes. 

Mr.  Payne  received 20  votes. 

Mr.  Smith  received 27  votes. 

Scattering 1 

Total  votes  cast 129 

Necessary  to  a  choice  65.  There  being  no  election  the 
Convention  proceeded  to  the 

SECOND  BALLOT. 

Mr.  Moore  received 21  votes. 

Mr.  Ware  received 26  votes. 

Mr.  Harris  received 37  votes. 

Mr.  Payne  received 18  votes. 

Mr.  Smith  received 21  votes. 

Scattering 1 

Total  vote  cast 123 

Necessary  to  a  choice  62. 

The  President  announced  the  following  Committee  on 
Rules : 

Mr.  Street,  of  Lauderdale ;, Mr.  Patty,  of  Noxubee;  Mr. 
Muldrow,  of  Oktibbeha ;  Mr.  Simonton,  of  Lee ;  the  President 
being  also  a  member  of  the  Committee. 

On  motion  of  Mr.  Fe well  it  was  ordered  that  the  lowest 
candidate  on  the  next  ballot  shall  be  dropped. 

third  ballot. 

Mr.  Moore  received 18  votes. 

Mr.  Ware    received 28  votes. 

Mr.  Harris  received 46  votes. 

Mr.  Payne  received 16  votes. 

Mr.  Smith  received 17  votes. 

Scattering 1 

Total  vote  cast 126 

Necessary  to  a  choice  64.    No  election. 
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The  name  of  Mr.  Payne  was  dropped,  and  the  name  of 
Mr.  Moore  was  withdrawn. 

The  President  appointed  the  following  Committee  under 
the  lesolution  to  consider  the  matter  of  stenographic  reports 
of  the  proceedings:  Mr.  Boyd,  of  Tippah  ;  Mr.  Burkitt,  of 
State  at  Large ;  Mr.  Henderson,  of  Harrison  ;  Mr.  Campbell, 
of  Washington;  Mr.  Morris, of  Wayne,  and  Mr.  Finley,  of 
Marshall. 

fourth  ballot. 

Mr.  Harris  received 65  votes. 

Mr.   Ware 40  votes. 

Mr.  Smith 20  votes. 

Total  vote  cast 125 

Necessary  to  a  choice  63.  Mr.  Harris  was  declared  elected 
and  took  the  oath  of  office. 

Nominations  for  doorkeeper  being  next  in  order,  Mr.  Bar- 
nett  nominated  J.  H.  Winstead,  of  Yazoo. 

Mr.  Henry  nominated  Mr.  M.  B.  Mann,  of  Rankin. 

Mr.  McGehee,  of  Franklin,  nominated  F.  A.  Howell,  of 
Holmes. 

Mr.  Palmer  nominated  B.  F.  Smith,  of  Scott. 

Mr.  Harris  nominated  J.  J.  Heaply,  of  Hinds. 

FIRST    BALLOT. 

Mr.  Winstead  received 53  votes. 

Mr.  Howell  received. 43  votes. 

Mr.  Mann   received 20  votes. 

Mr.  Smith  received 7  votes. 

Mr.  Heaply  received 1    vote. 

Total  votes  cast 124 

Necessary  to  a  choice  63.     No  election. 
On  motion  of  Mr.  Arnold,  the  lowest  candidate  on  next 
and  succeeding  ballots  shall  be  dropped. 

SECOND   BALLOT. 

Mr.  Winstead  received 69  votes. 

Mr.  Howell  received 36  votes. 

Mr.  Mann  received 11  votes. 

Mr.  Smith  received 2  votes. 

Mr.  Heaply  received 1    vote. 

Scattering 2  votes. 

Total  vote  cast..... ^ i 121 
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Necessary  to  a  choice  61.  Mr.  Winstead  was  declared 
elected  and  took  the  oath  of  office. 

Mr.  Burkitt  offered  the  following  resolution  which  was 
adopted: 

Resolved,  That  a  Committee  of  seven,  one  from  each  Con- 
gressional District,  be  appointed  by  the  chair,  whose  duty  it 
shall  be  to  determine  the  number  of  employees,  other  than 
those  heretofore  elected,  necessary  to  transact  the  business 
of  this  body,  and  to  present  the  names  of  suitable  persons  to 
the  President  for  appointment. 

Resolved  second.  That  said  Committee  shall  consider 
whether  the  Secretary  should  be  empowered  to  select  his 
assistants,  or  the  Convention  should  proceed  to  the  election 
of  a  Reading  Clerk  and  an  Enrolling  Clerk,  and  report  to 
this  body. 

The  President  announced  as  the  Committee  provided  for 
in  the  foregoing : 

Fourth  District— Mr.  Burkitt. 
First  District — Mr.  Sykes,  of  Monroe. 
Second  District — Mr.  Taylor,  of  Panola. 
Third  District — Mr.  Magruder,  of  Warren. 
Fifth  District — Mr.  Miller,  of  Leake. 
Sixth  District — Mr.  Noland,  of  Wilkinson. 
Seventh  District — Mr.  Thompson,  of  Lincoln. 

Mr.  Witherspoon,  of  Lauderdale,  offered  the  following  res- 
olution, which  was  adopted : 

Resolved,  That  the  Presidentof  this  Convention  be  and  he 
is  hereby  requested,  to  appoint  Miss  Lizzie  Yerger,  (late 
postmistress  of  the  House  of  Representatives)  Postmistress 
of  this  Convention,  with  such  salary  as  may  hereafter  be 
fixed  by  this  body. 

Mr.  Dillard  offered  the  following  : 

Resolved,  That  E.  L.  Martin  be  appointed  Printer  to  this 
Convention,  whose  duty  it  shall  be  to  do  such  printing  as 
may  be  ordered  by  the  Convention  ;  and  that  before  entering 
upon  the  duties  he  shall  qualify  by  giving  bond  in  the  sum 
of  $1000,  to  be  approved  by  the  President  of  the  Convention, 
conditioned  for  tne  prompt  and  faithful  performance  of  the 
duties  of  Printer. 

Resolved  further.  That  the  Printer  shall  receive  such  com- 
pensation for  his  services  as  shall  be  hereafter  fixed. 

Pending  which,  the  Convention  at  6:20  p.m.  on  motion  of 
Mr.  Fewell,  adjourned  till  tomorrow  morning  at  10  o'clock. 

R.  E.  Wilson.  Secretary. 
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SECOND   DAY. 


Jackson,  Miss.,  August  13, 1890. 

The  Convention  was  called  to  order  at  10  o'clock  by  the 
President. 

The  proceedings  were  opened  by  prayer  by  Rev.  D.  A. 
Little. 

The  roll  was  called  and  the  following  members  responded 
to  their  names : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford, 
Bird,  Blair,  Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell, 
Carter,  Chrisman,  Coffey,  Dabney,  Dean,  Denny,  Dillard, 
Donald,  Dyer,  Edwards,  Eskridge,  Farish.  Fearing,  Feather- 
ston,  Ferguson,  Fewell,  Finley,  Fontaine.  Ford,  George, Glass, 
Gore,  Guynes,  Guyton,  Hambiett,  Hamilton,  Hannah,  Har- 
ris, Hart,  Hathorn,  Henderson  of  Clay.  Henderson  of  Harri- 
son, Henry,  Holland,  Hooker,  Hudson,  Jamison,  Johnson, 
Jones,  Keirn.  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison,  Lee 
of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder,  Marett, 
Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss,  Mayes, 
McClurg,  McDonald  of  Benton,  McDonnell  of  Monroe,  Mc- 
Gehee  of  Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite 
and  Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  Mc- 
Laurin  of  Sharkey,  McLaurin  of  Smith,  McNeily,  Melchior, 
Mendenhall,  Miller,  Montgomery,  Morgan,  Morris,  Muldrow, 
Murff,  Noland,  Odom,  Packwood,  Palmer,  Patty,  Paxton, 
Potter,  Powell,  Puryear,  Reagan  of  Leake  and  Newton,  Regan 
of  Claiborne,  Reynolds,  Rhodes,  Richards,  Robinson  of  Ran- 
kin, Robinson  of  Union,  Rotenberry,  Sexton,  Simonton^  Sim- 
rail,  Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street,  Sulli- 
van, Svkes,  Talbot,  Taylor,  Thompson,  Turner,  Ward,  Wat- 
son, Webb,  Wilkinson,  Winchester,  Witherspoon,  Wyatt, 
Yerger. — Present  130. 

Absent — Messrs.  Cutrer,  Ervin,  Guerry  and  Isom — 4. 

The  minutes  were  read  and  approved. 

Messrs.  Puryear,  Wyatt,  HamDlett  and  Alcorn  came  for- 
ward and  took  the  oath  of  office,  administered  by  Judge 
Chrisman. 

Mr.  Boyd,  of  Tippah,  presented  the  following  privilege 
report : 

Mr.  President  :  Your  Committee  on  Stenographers  re- 
port that  from  the  best  evidence  attainable,  the  cost  of 
making  complete  reports  of  the  proceedings  of  this  Conven- 
tion, will,  upon  a  stipulated  per  diem  compensation,  for  the 
whole  work,  amount  approximately  to  fifty  dollars  per  day. 
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Or  two  stenographers  may  be  employed  at  say  ten  dollars 
each  per  day  with  a  compensation  of  twenty  cents  per  one 
hundred  words  for  type  writing  stenographic  reports ;  which 
latter  plan  might  easily  run  the  daily  cost  much  above  the 
plan  herein  first  above  suggested. 

Your  Committee  report  the  subject  back  to  the  Conven- 
tion for  such  action  as  it  thinks  best. 

W.  A.  BoYi), 
Elliot  Henderson, 
Marve  Dabney, 
R.  B.  Campbell, 
J.  L.  Morris, 
Frank  Burkitt, 

(tEO.  J.  FiNLEY, 

Committee. 

The  following  resolution  by  Mr.  Dean,  was  adopted: 

Resolved,  That  the  Auditor  of  Public  Accounts  be  instruct- 
ed to  supply  the  members  of  this  Convention  with  all  the 
necessary  stationary  during  the  session. 

The  following  resolution  was  introduced  by  Hon.  H.  M. 
Street: 

Resolved,  That  delegates  now  proceed  to  draw  by  counties 
for  the  right  to  select  seats  ;  that  as  counties  are  drawn  they 
shall  be  entered  and  numbered  consecutively,  and  after  the 
drawing  is  complete,  the  hall  shall  be  vacated  and  each 
county  called  and  members  allowed  to  select  seats  in 
the  order  previously  drawn:  provided,  that  Gen'l.  W.  S. 
Featherston,  Judge  Wiley  P.  Harris,  Ex-Gov.  Alcorn,  Judge 
H.  F.  Simrall,  Col.  A.  J.  Paxton,  Capt.  J.  \V.  Feweliand  Dr. 
L«om  be  allowed  to  remain  and  first  select  their  seats. 

Mr.  McGehee,  of  Franklin,  offered  the  following  substi- 
tute, which  was  tabled: 

Resolved,  That  the  choice  ofseats  be  determined  as  follows: 

First — All  delegates  over  60  years  of  age,  and  all  delegates 
who  are  disabled  by  the  loss  of  a  leg,  or  suffering  from  deaf- 
ne.«s,  shall  be  permitted  to  select  their  resjjective  seats. 

Second — After  tho.*«e  provided  for  in  the  first  clause  of  this 
resolution  shall  have  selected  seats,  the  Secretary  of  the 
Ct)nvention  shall  place  the  name  of  each  county  in  a  hat 
and  the  President  of  the  Convention  shall  appoint  some 
suitable  person  to  draw  from  the  hat  and  announce  the 
ct»unty  so  drawn,  whereupon  the  delegate  or  delegates,  as  the 
case  may  be,  residing  in  the  county  so  drawn,  shall  proceed 
to  select  his  or  their  seats. 

Third — Before  proceeding  to  draw,  all  seats  shall  he  vacat- 
ed, except  those  provided  for  in  the  first  clause  of  this  reso- 
lution. 

Fourth — If  any  delegate  be  absent  his  colleague,  if  there 

be  one  present,  shall  have  the  right  to  sekct  his  seat.     If 

there  be    no  delegate  present  from    such    county,  then  the 
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Secretary  of  this  Convention  shall  have  the  power  to  select 
said  seat  or  seats  for  such  absent  delegate  or  delegates. 

Mr.  Bunch  offered  to  amend,  by  providing  that  the  rules 
be  suspended  and  **  each  member  retain  his  present  seat." 

Mr.  Street  moved  to  table.     Lost. 

Mr.  George  moved  to  amend,  "  that  members  occupy  the 
seats  held  on  yesterday.  " 

Mr.  Love  moved  '*  that  the  delegates  proceed  to  draw  for 
seats  by  counties.  " 

Mr.  Bunch  withdrew  his  amendment. 

Mr.  Guyton  moved  to  reconsider  the  motion  whereby  the 
amendment  of  Mr.  Bunch  was  lost. 

On  motion  of  Mr.  Powel  the  motion  to  reconsider  the  same 
was  lost. 

Mr.  Robinson  moved  to  amend  by  striking  out  all  excep- 
tions in  favor  of  members. 

The  previous  question  was  ordered  and  Mr.  Street's  reso- 
lution was  adopted. 

The  following  resolution  was  offered  by  Mr.  Regan,  of 
Claiborne : 

Resolved,  That  Hon.  J.  E.  Wheat,  the  delegate  from  Pearl 
River  County  be  seated  in  the  C(»nveation  as  a  member. 

Mr.  McLaurin,  of  Rankin,  moved  that  the  President  ap- 
point a  Special  Committee  of  five  to  inquire  into  the  right 
of  Mr.  Wheat,  of  Pearl  River  county,  to  a  seat  as  a  delegate 
in  this  Convention,  and  to  report  the  result  of  their  inquiry 
to  the  Convention. 

Mr.  Carter  moved  to  amend,  that  Pearl  Riveivbe  placed  in 
the  hat  to  draw  in  the  drawing  of  seats,  and  that  when 
drawn,  Hon.  J.  E.  Wheat  be  allowed  to  draw  his  seat. 

The  resolution,  as  amended,  was  adopted,  and  the  Presi- 
dent appointed  Messrs.  McLaurin,  of  Rankin;  Regan,  of 
Claiborne ;  Ford,  Smith,  of  Warren,  and  Chrisman  as  the 
Committee. 

The  following  resolution  by  Mr.  Patty  was  adopted  : 

Resolved,  That  the  clergymen  of  the  city  be  and  they  are 
hereby  invited,  by  an  arrangement  among  themselves,  to 
open  the  daily  sessions  of  the  Convention  with  a  prayer. 

The  Convention  then  proceeded  to  draw  for  seats  by  coun- 
ties. 

Mr.  Dillard's  resolution,  providing  for  the  election  of  E. 
L.  Martin  as  Convention  Printer,  was  taken  up. 

Mr.  Bell  offered  the  following   resolution  as  a  substitute  : 

Reiiolved,  That  a  committee  of  five  be  appointed  by  the 
President  to  inquire  into  the  matter  as  to  whether  the  Pub- 
lic Printer  for  the  State  (elected  by  the  last  Legislature) 
under  the  law  is  entitled  to  do  the  printing  necessary  to  be 
done  for  this  Convention,  and  report  their  conclusion  to  this 
Convention. 

Mr.  Bell's  resolution  was  withdrawn, and  Mr.  Boyd,  offered 
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the  following  as  a  substitute  for  the  resolution  of  Mr.  Dil- 
lard,  to-wit: 

Resolved,  That  the  Chair  appoint  a  Committee  of  five  mem- 
bers, who?eduty  it  shall  be  to  proceed  at  once,  to  receive 
bids  for  doing  the  printing  required  to  be  done  by  this  Con- 
vention ;  that  said  printing  shall  be  awarded  to  the  lowest 
responsible  bidder ;  that  said  committee  shall  award  the  con- 
tract and  require  of  the  party  or  partijBS  to  whom  the  contract 
is  awarded,  a  bond  in  the  sum  of  five  thousand  dollars,  to  be 
approved  by  the  President  of  this  Convention,  with  good 
and  sufficient  security  conditioned  for  the  faithful  perform- 
ance of  said  contract ;  that  said  committee  shall  report  its 
action  to  this  Convention  as  early  as  practicable. 

Mr.  Diliard  accepted  the  following  amendment  by  Mr. 
Sexton  as  a  part  of  the  original  resolution : 

Provided,  that  the  cost  of  the  printing  for  this  Convention 
shall  not  exceed  the  price  paid  for  similar  work  done  for  the 
last  Tiegislature  of  this  State. 

Mr.  Diliard  moved  to  table  the  substitute  of  Mr.  Boyd, 
which  was  done. 

Mr.  McClurg  renewed  the  motion  of  Mr.  Bell. 

Mr.  DJilard  moved  to  table,  which  was  lost. 

Mr.  Blair  oflered  the  following  amendment: 

And  if  said  committee  shall  determine  that  the  Public 
Printer-elect  is  not  entitled  to  do  the  printing  of  this  Con- 
vention, thesaid  committee  shall  let  out  the  printing  of  this 
Convention  to  the  lowest  bidder. 

Which,  on  motion  of  Mr.  Dean,  was  tabled. 

The  resolution  of  Mr.  McClurg  wa^^  then  adopted. 

Messrs.  Diliard,  Boyd,  Harris,  George  and  Simrall  were 
then  af>pointed  as  such  Committee. 

Mr.  Patty,  of  the  Committee  on  Rules,  offered  the  follow- 
ing partial  report,  which  was  adopted  : 

The  following  Committees  shall  be  appointed  by  the  Pres- 
ident : 

First — A  Committee  on  the  Legislative  Department,  to  be 
composed  of  twenty-one  (21)  memberp. 

Second — A  Committee  on  the  Judiciary,  to  be  composed  of 
twenty-one  (21)  members. 

Third — A  Committee  on  the  Executive  Department,  to  be 
composed  of  twenty-one  (21)  members. 

Fourth — A  Committee  on  the  Elective  Franchise  Appor- 
tionment and  Elections,  to  be  composed  of  thirty-five  (35) 
members. 

Fifth — A  Committee  on  Bill  of  Rights  and  General  Pro- 
visions, to  be  composed  of  twenty-one  (21)  members. 

Sixth — A  Committee  on  Temperance  and  Liquor  Traffic, 
to  be  composed  of  fifteen  (15)  members. 

Seventh— ^A  Committee  on  Printing,  to  be  composed  of 
seven  (7)  members. 
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Eighth — A  Committee  on  Militia,  to  be  composed  of  seven 
(7)  members. 

Ninth — A  Committee  on  Education,  to  be  composed  of 
twenty-one  (21)  men^bers. 

Tenth — A  Committee  on  Corporations  and  Internal  Im- 
provements^ to  be  composed  of  seven  (7)  members. 

Eleventh — A  Committee  on  Contingent  Expenses,  to  be 
composed  of  seven  (7)  members. 

Twelfth — A  Committee  on  Engrossment  and  Enrollment, 
to  be  composed  of  five  (5)  members. 

Mr.  Street  offered  the  following  resolution,  which  wks 
adopted : 

Resolved.  That  a  Committee  of  three  be  appointed  with 
power  to  have  ventilating  blinds  put  to  the  windows  of  the 
Hall,  so  that  the  sash  may  be  temporarily  removed  and  ven- 
tilation improved. 

Messrs.  Street^  Dean  and  Boyd  were  appointed  as  such 
committee. 

At  12:46  p.m.,  on  motion  of  Mr.  Dean,  the  Convention  ad- 
journed until  10  o'clock  to-morrow. 

R.  E.  Wilson,  Secretary. 


THIRD  DAY— Morning  Session. 


Thursday,  August  14,  1890. 

The  Convention  was  called  to  order  at  10  a.m.  by  Presi- 
dent Calhoun. 

Rev.  D.  A.  Little  opened  the  proceedings  with  prayer. 

The  roll  was  called  and  the  following  members  answered 
to  their  names : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold. 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford, 
Bird,  Blair,  Boone.  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell, 
Carter,  Chrisman,  Coffey,  Dabnev,  Dean,  Denny,  Dillard, 
Donald,  Dyer,  Edwards,  Ervin,  Eskridge,  Parish,  Pearing. 
Featherston,  Ferguson,  Fewell,  Finley,  Fontaine,  George, 
Glass,  Gore,  Guynes,  Guyton,  Hamblett,  Hamilton,  Hannah, 
Harris,  Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of  Har- 
rison, Henry,  Holland,  Hooker,  Hudson,  Jamison,  Johnson, 
Jones,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison,  Lee 
of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder,  Marett, 
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Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss,  Mayes,  Mc- 
Clurg,  McDonald  of  Benton,  McDonnell  of  Monroe,  McGehee 
of  Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike.  McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of 
Sharkey,  McLaurin  of  Smith,  McNeily,  Melchoir,  Menden- 
hall.  Miller.  Montgomery,  Morgan,  Morris,  Muldrow,  Murff, 
Noland,  Odom,  Pack  wood;  Palmer,  Patty,  Paxton,  Potter, 
Powel,  Puryear,  Reagan  of  Leakeand  Newton,  Regan  of  Clai- 
borne, Reynolds,  Rhodes,  Richards,  Ro))inson  of  Rankin, 
Robinson  of  Union,  Rotenberry,  Sexton,  Simonton,  Simrall, 
Smith  of  Jasper.  Smith  of  Warren,  Spence,  Street,  Sullivan, 
Svkes,  Talbot,  Taylor,  Thompj*on,  Turner,  Ward,  Watson, 
Webb,  Wilkinson,  Winchester,  Witherspoon,  Wyatt,  Yerger. 
—130. 

Absent — Messrs.  Cutrer,  Ford,  Guerry  and  Isom — 4. 

The  minutes  were  read  and  approved. 

The  chair  made  the  following  announcement  of  selections 
made  by  the  Committee  on  Employees  for  the  Convention, 
to-wit: 

FOR   PAGES. 

Joseph  Evans,  Dunbar  Holder,  Frank  Pinson,  Johnnie 
Buck,  James  Roach,  Willis  Campbell,  Eugene  Reber  and 
Willie  P.  Jack. 

FOR  PORTERS. 

Elias  Payne,  Fred  Crow,  James  Taylor,  Guilford  Vaughn 
and  Arnold  Franklin. 
The  President  announced  the  following  appointments  of 

STANDING    COMMITTEES. 

Legislative — Messrs.  Street,  Magruder,  Thompson,  Dil- 
lard,  Henry,  Cutrer,  Fontaine,  Abbay,  Mendenhall,  Talbot, 
Packwood,  Glass,  Wyatt,  McGehee,  of  Franklin ;  Kennedy, 
Boone,  Bird,  Bunch,  Bassett,  Ferguson  and  Gore. 

Judiciary — Messrs.  Harris,  Simrall,  Featherston,  Taylor, 
Fewell,  Chrisman,  &mith,  of  Warren  ;  McLaurin,  of  Rankin; 
Ford,  McLean,  of  Grenada;  Hooker,  Sykes,  Blair,  Barnett, 
Campbell,  Noland,  Lacey,  Sexton,  Lee,  of  Madison;  Allen 
and  Eskridge. 

Executive — Messrs.  Yerger,  Farish,  Jones,  Henderson,  of 
Harrison;  McLaurn,  of  Sharkey  ;  McLain,  of  Amite;  Kiern, 
Hamilton,  Paxton,  Wilkinson,  Hart,  Baird,  Arrington, 
Arnold,  Coflfey,  Finley,  Bailey,  Guynes,  Hamblett,  Kittrell 
and  Turner. 
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Elective  Franchise,  Apportionment  and  Elections — 
Messrs.  Patty,  George,  Alcorn,  Martin,  of  Adams;  Powel, 
Magruder,  Hudson,  Burkitt,  McLean,  of  Grenada;  Lester, 
Richards,  Allen,  Blair,  Boyd,  McNeily  Boothe,  Simonton, 
Dean,  McClurg,  Hooker,  Morgan,  Reagan,  of  Newton; 
McGehee,  of  Wilkinson ;  Carter,  Binford,  Bell,  Street,  Harris, 
Guyton,  Puryear,  Reynolds,  Robinson,  of  Union;  Watson, 
Resan,  of  Claiborn  ;  and  Montgomery. 

Bill  of  Rights  and  General  Provisions — Messrs.  Maves, 
Hudson,  Dabney.  Winchester,  Morris,  Henderson,  of  Harri- 
son; Ward,  Fearing,  McLaurin,  of  Smith;  Dyer,  Edwards, 
Hart,  Mc* Donald,  of  Benton  ;  Gore,  Holland,  Johnson,  Lee,  of 
Yazoo;  Odora,  Palmer,  Rhodes  and  Webb. 

Printing — Messrs..  McNeily,  Boyd,  Burkitt,  Fewell,  Esk- 
ridffe,  Henderson,  of  Clay  ;  and  McClurg. 

Militia — Messrs.  W.  S.  Featherston,  of  Marshall;  J.  L. 
Alcorn,  of  Coahoma;  William  T.  Martin,  of  Adams;  J.  Z. 
George,  from  the  State-at  large ;  Stephen  D.  Lee,  of  Oktib- 
beha; John  M.  Simonton,  of  Lee;  and  John  F.  Smith,  of 
Ja^er. 

Education — Messrs.  Lee,  of  Oktibbeha;  Regan,  of  Clai- 
borne; Miller,  Robinson,  of  Rankin;  Donald,  Richards, 
Isom,  Jamison,  Spence,  Sullivan,  Potter,  Hannah,  Hathora, 
Guerry,  Martin,  of  Alcorn;  MoHonnell,  of  Monroe;  Love, 
Withersp»)on,  Murflf.  Denny  and  Melchior. 

Corporation  and  Internal  Improvements — Messrs.  Mul- 
drow,  Dabney,  Barnett,  Bell,  McLaurin,  of  Smith;  Guyton 
and  Guynes. 

Contingent  Expenses — Messrs.  Dean,  Donald,  Love,  Er- 
vin.  Glass»  Marett  and  Rotenberry. 

Engrossmknt  and  Enrollment — Messrs.  Witherspoon, 
Denny,  Webb,  Baird  and  Ward. 

Mr.  Muldrow  introduced  the  following  resolution  : 

Resolved,  That  the  President  shall  appoint  a  standing 
committee  on  mileage  of  delegates  and  compensation  of 
oflBc^rs  and  employees,  to  be  composed  of  five  members. 

Mr.  Dabney  moved  to  amend  by  inserting  after  **  mileage" 
the  words  ''  per  diem." 

Mr.  Blair  moved  to  table,  which  was  carried. 

The  question  recurring  on  the  resolution  of  Mr.  Muldrow, 
the  same  was  adopted. 

The  following  by  Mr.  Blair,  was  adopted  : 

Resolved.  That  the  Secretary  of  State  is  instructed  to 
furnish  each  delesjate  of  this  Convention  with  a  copy  of  the 
Acts  of  the  Legislature  of  this  State,  of  1890,  and  a  copy  of 
the  Code  of  1880  for  use  during  the  session  of  the  Convention. 

The  following  resolution  by  Mr.  Lee,  of  Oktibbeha,  was 
adopted : 

Resolved,  That  as  agriculture  is  the  leading  industry  in 
the  State,  and  needs  its  fostering  care,  that  the  committee 
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already  appointed  to  determine  what  standing  committees 
are  necessary,  be  requested  to  inquire  into  the  advisability 
of  providing  for  a  special  or  additional  committee  to  look 
after  its  important  interests. 

Mr.  Hamilton  introduced  the  following: 

Whereas,  The  Clarion-Ledger  is  issuing  a  daily  paper 
containing   the   proceedings   in   full   of  this    Convention. 

Therefore,  be  it  resolved.  That  the  Sergeant-at-Arms  is 
hereby  ordered  to  supply  each  member  and  officer  of  this 
Convention  with  daily  copies  of  the  Clarion-Ledger  during 
the  session  of  this  Convention. 

Mr.  Pewell,  moved  to  amend,  so  that  any  member  who 
might  prefer  any  other  daily  paper  in  lieu  of  the  Clarion- 
Ledger,  should  be  permitted  to  have  it. 

Mr.  McLean,  of  Grenada,  moved  to  table  the  resolution  of 
Mr.  Hamilton.     Carried. 

The  President  announced  the  following  as  the  Committee 
on  Mileage  of  Delegates  and  Compensation  of  Officers  and 
Employees  provided  for  by  Mr.  Muldrow's  resolution,  to-wit : 
Muldrow,  Magruder,  Dillard,  Noland  and  Miller. 

On  molbion  of  Mr.  Parish,  the  President  appointed  a  com- 
mittee of  five  to  'consider  the  contested  election  case  from 
Bolivar  County,  to-wit:  Parish,  Henry,  Dillard,  Allen  and 
Verge  r. 

Mr.  Dillard,  submitted  the  following  report,  which  on  his 
motion  was  adopted : 

Mr.  President: — Your  Special  Committee  which  was  di- 
rected to  inquire  whether  the  Public  Printer  for  the  State 
(elected  by  the  last  Legislature)  under  the  law  is  entitled  to 
do  the  printing  necessary  to  be  done  for  this  Convention, 
and  report  their  conclusions,  *'  beg  leave  to  report  that  we 
have  carefully  considered  the  same,  and  our  conclusion  is 
that  he  is  not  so  entitled.'' 

Geo.  G.  Dillard, 
W.  A.  Boyd, 
W.  P.  Harris, 
H.  P.  Simrall, 
J.  Z.  George, 

Committee. 

Mr.  McGehee,  of  Wilkinson,  offered  the  following: 

Resolved.  That  it  is  the  sense  of  this  body  that  the  services 
of  a  stenographer  are  indispensable  and  that  we  proceed  to 
the  election  of  one  immediately. 

Mr.  Smith,  of  Warren,  offered  the  following  substitute: 

Resolved,  That  the  Committee  on  the  Employment  of 
Stenographer,  be  continued  and  that  it  be  authorized  to 
employ  a  suitable  number  of  stenographers  at  the  price  or 
compensation  to  be  fixed  by  competition. 

Oa  motion  of  Mr.  McLaurin,  of  Rankin,  the  resolution 
and  substitute  were  tabled. 
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Mr.  Hathorn,  ofifered  the  following  resolution  : 

Resolved,  That  this  Convention  do  now  go  into  an  election, 
by  ballot,  for  a  Printer,  and  that  the  Chair  appoint  three 
tellers  to  receive  and  count  the  vote. 

Mr.  McGehee,  of  Franklin,  offered  the  following  substi- 
tute, which  was  accepted  by  Mr.  Hathorn,  in  lieu  of  the 
original : 

Resolved,  That  the  Convention  now  proceed  to  elect  by 
ballot  a  Printer  who  shall  do  all  the  printing  ordered  by 
the  Convention,  his  compensation  to  be  hereafter  fixed,  not 
to  exceed  the  compensation  now  allowed  by  law  for  like 
work* 

2.  That  the  Printer  for  this  Convention  shall  give  bond 
in  the  sum  of  one  thousand  dollars  for  the  prompt  and  faith- 
ful performance  of  the  duties  devolving  upon  him,  to  be  ap- 
proved by  the  President  of  this  Convention. 

Mr.  Miller  offered  the  following  substitute; 

Resolved,  That  the  Committee  on  Printing  be  authorized 
and  directed  to  procure  such  printing  as  may  be  needed  by 
the  Convention  during  its  session. 

That  said  Committee  shall  proceed  at  once,  by  advertise- 
ment or  otherwise,  to  invite  sealed  bids  for  printing  500 
copies  of  the  Journal  of  this  body,  its  ordinances  and  Con- 
stitution, or  so  many  copies  thereof  as  may  be  ordered  by 
this  Convention,  awarding  the  contract  to  the  lowest  re- 
sponsible bidder ;  that  said  work  shall  conform  to  the  style 
of  the  Journals  of  the  Legislature,  both  as  to  type,  page, 
paper  and  binding,  and  shall  be  executed  by  some  resident 
of  and  in  this  State;  that  each  bid  shall  be  accompanied  by 
a  bond  of  82,000,  to  be  approved  by  the  President  of  this 
Convention,  for  the  faithful  performance  of  said  contract. 

Mr.  Featherston,  offered  the  following  amendment  which 
was  accepted  by  Mr.  Miller,  and  became  a  part  of  the  reso- 
lution, to-wit : 

Provided  said  compensation  shall  not  exceed  the  rates 
now  allowed  by  law  to  the  public  printer  for  work  done  for 
the  State. 

Mr.  McLaurin,of  Rankin,  Chairman  of  Special  Committee 
appointed  to  enqifire  into  the  right  of  Mr.  Wheat,  of  Pearl 
River  County,  to  a  seat  in  this  Convention,  submitted  the 
following  report: 

Your  Committee  appointed  to  enquire  into  the  right  of 
Mr.  Wheat,  of  Pearl  River  County,  to  a  seat  in  this  Conven- 
tion, fin^  the  facts  to  be  ^ 

MA.IOHITY    REPOKT: 

That  the  organic  act  providing  for  this  Convention  be- 
came a  law  on  the  5th  of  February  last.     After  that  date 
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the  Legislature  created  the  County  of  Pearl  River  out  of  the 
territory  of  Marion  and  Hancock,  but  omitted  to  give  that 
county  representation  in  the  Legislature  or  thia  Conven- 
tion, or  to  assign  it  to  a  Congressional  district.  Notwith- 
standing this,  the  citizens  of  Pearl  River  County,  relying  on 
their  rights  to  be  repiiesented,  did,  in  accordance  with  the 
proclamation  of  the  Governor  ordering  an  election  in  all 
the  counties,  regularly  elect  as  a  delegate  to  this  Conven- 
tion Mr.  J.  E.  Wheat. 

It  clearly  appears  from  the  organic  act  providing  for  this 
Convention  that  the  Legislature  intended  that  every  county 
in  the  State  should  be  represented  in  this  body  by  one  of 
her  citizens,  and  the  failure  to  provide  for  Pearl  River 
County  in  this  respect  was  an  oversight  and  no  part  of  the 
scheme  of  representation. 

Wherefore,  your  Committee,  are  of  the  opinion  that  Mr. 
Wheat  is  equitably  entitled  to  a  seat  in  this  Convention, 
and  accordingly  they  recommend  that  he  be  seated. 

A.  J.  MoLaurin, 
T.  S.  Ford, 
C.  K.  Regan, 
J.  B.  Chrisman. 
Mr.  Smith,  of  Warren;  of  said  Committee  submitted  the 
following: 

To  the  President  of  the  Constitutional  Convention  of  the  State  of 
Mississippi: 

Your  Committee  to  whom  was  referred  the  question  as  to 
the  right  of  Mr.  Wheat  to  a  seat  in  this  Convention  respect- 
fully report  as  follows : 

minority  report. 

That  the  Legislature  of  the  State  of  Mississippi  at  its 
session  of  1890  by  an  act  approved  February  5,  1890,  pro- 
vided for  the  calling  of  a  Constitutional  Convention.  This 
act  provided  that  said  Convention  shall  consist  of  134  dele- 
gates, to  be  chosen  as  follows  :  Each  county  and  each  flotorial 
district  shall  have  the  same  number  of  delegates  as  they  are 
now  entitled  to  members  of  the  House  of  Representatives 
under  the  provision  of  the  present  apportionment  law;  the 
remaining  fourteen  delegates  shall  be  voted  for  by  the  State 
at  large,  not  more  than  one  of  said  delegates  shall  be  from 
any  one  county.  This  same  Legislature,  by  an  act  ap- 
proved February  22,  1890,  created  the  County  of  E*earl  River 
and  provided  for  its  organization,  but  failed  to  give  Pearl 
River  county  any  Representative  in  the  Legislature  or  to 
attach  it  to  anv  Senatorial  district. 

Vour  Committee  think  that  it  is  the  manifest  and  plain 
intent  of  the  act  of  February  5th,  that  the  number  of  dele- 
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gates  to  this  Convention  should  be  limited,  and  that  limit 
was  fixed  at  134.  Section  4  of  the  act  provides  for  the 
filling  of  any  vacancy  from  any  county  or  flotorial  district, 
or  any  vacancy  that  should  occur  among  the  delegates  at 
large,  but  this  is  the  only  section  in  the  whole  act  which 
authorizes  any  change  in  the  personnel  of  the  Convention 
as  constituted  by  the  election  of  July  29,  and  there  is 
nothing  in  the  whole  act  which  indicates  or  confers  any 
power  to  increase  the  number  of  delegates.  In  the  absence 
of  such  pow^,  your  Committee  are  of  the  opinion  that  the 
number  of  delegates  having  been  fixed  at  134,  and  there  be- 
ing 134  delegates  without  seating  Mr.  Wheat,  therefore  Mr. 
Wheat  is  not  entitled  to  a  seat  in  this  Convention. 

Murray  F.  Smith. 

The  question  recurring  upon  the  election  of  a  Conven- 
tion Printer.  Mr.  Miller  moved  the  adoption  of  the  substi- 
tute. 

Mr.  Burkitt.  moved  to  amend  by  providing  that  all  public 
printing  be  henceforth  let  out  to  the  lowest  bidder. 

Mr.  Palmer,  made  the  point  of  order  that  the  amendment 
was  not  germain.     Whicb  point  was  sustained. 

Mr.  Regan,  of  Claiborne,  moved  to  amend  the  resolution 
as  follows : 

Strike  out  the  words  "  in  the  State  "  with  reference  to  who  . 
shall  do  the  printing,  and  insert  ''of  the  United  States." 
Which  was  lost. 

The  substitute  of  Mr.  Miller,  as  amended  by  Mr.  Feather- 
ston,  was  then  considered.  The  Ayes  and  Nays  beinjs:  called, 
the  vote  was  taken  on  the  substitute,  as  amended,  which  was 
as  follows: 

Yeas — Abbay,  Alcorn,  Allen,  Arnold,  Arrington,  Bailey, 
Baird,  Barnett,  Bassctt,  Bell,  Bird,  Blair,  Boone,  Boothe, 
Boyd,  Bunch,  Canipbell,  Chri-^man,  Dabney,  Donald,  Dyer, 
Ervin,  Eskridge,  Farish,  Fearing.  Featherston,  Ferguson, 
Fewell,  Finley,  Fontaine,  Ford,  George,  Gore,  Hamilton, 
Harris,  Hart,  Henderson  of  Harrison,  Henry,  Hooker,  Hud- 
son, Johnson,  Jones,  Keir.n,  Lee  of  Oktibbeha,  Lester, Marett, 
Martin  of  Adams  Mayes,  McClurg,  McDonnell  of  Monroe, 
McGehee  of  Wilkinson,  McLean  of  Grenada,  McLaurin  of 
Rankin,  McLaurin  of  Sharkey,  Melchior,  Miller,  Mont-, 
gomery,  Morri-^,  Muldrow,  Noland,  Odom,  Packwood,  Palmer, 
Paxton,  Potter,  Powell.  Reagan  of  Leake  and  Newton, 
Rhodes,  Richards,  Robinson  of  Union,  Sexton,  Simon  ton, 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Spence.  Sykes, 
Talbot.  Taylor,  Thompson,  Turner,  Watson,  Webb,  Wilkin- 
son, Winchester,  Witherspoon,  Yerger. — 87. 

Nays — Binford,  Burkitt,  Carter,  Coffey,  Dean,  Denny, 
Dillard,  Edwards,  Glass,  Guynes,Guyton,  riamblett,  Hannalh, 
Hathorn.  Henderson  of  Clay,  Holland,  Jamison,  Kennedy, 
Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Yazoo,  Love,  Magru- 


Constitutional  Convention.  27 

der,  Martin  of  Alcorn  and  Prentiss,  McDonald  of  Benton, 
McGehee  of  Franklin,  McLain  of  Amite  and  Pike,  McLaurin 
of  Smith,  McNeily,  Mendenhall,  Morgan.  Murfi*,  Patty,  Pur- 
year,  Regan  of  Claiborne,  Reynolds.  Robinson  of  Rankin, 
Rotenberry,  Street,  Sullivan,  VVard,  Wyatt. — 4Ji. 

Xbsent  and  Those  not  Voting — Messrs.  Cutrer,  Guerry, 
Isom  and  Mr.  President. — 4. 

Mr  Boyd,  moved  to  reconsider,  and  to  table  the  motion  to 
reconsider,  which  was  carried. 

Mr.  McLaurin.  of  Rankin,  called  up  the  majority  report  of 
the  Committee  to  consider  the  right  of  Mr.  Wheat,  to  a  seat 
in  the  Convention. 

Mr.  Smith  of  Warren,  moved  to  adopt  the  minoritv  report. 

Pending  discussion  on  this  subject,  Mr.  Dillard,  offeree!  the 
following  resolution,  which  was  adopted: 

Resolved,  That  the  notice  of  contest  of  ele(*tion  of  delegates 
from  Bolivar  county,  now  on  file  with  tbe  Secrettiry  of  this 
Convention,  be  referred  to  the  Committee  appointed  to  "in- 
vestigate said  contested  election. 

The  following  by  Mr.  Patty,  was  adopted  : 

Resolved,  That  the  Committee  on  Elective  Franchise  Ap- 
portionment and  Elections,  be  granted  the  use  of  the  Senate 
Chamber  for  holding  the  sessions  of  said  Committee. 

At  1:30  o'clock,  Mr.  Noland  moved  to  adjourn,  until  10 
o'clock  to- morrow  morning. 

Mr.  Dean,  moved  to  amend  by  substituting  4  o'clock  this 
afternoon. 

The  substitute  was  adopted,  and  the  Convention  accord- 
ingly took  a  recess  until  4  o'clock,  p.m. 

AFTERNOON  SESSION. 

The  recess  having  expired,  the  Convention  reassembled 
and  resumed  consideration  of  the  minority  report  in  the  case 
as  to  the  right  of  J.  E.  Wheat,  delegate  elect  from  Pearl  River 
county,  to  a  seat  in  tbe  (■onvention. 

After  extended  discussion  on  the  subject,  a  vote  was  taken 
on  the  motion  of  Mr.  Burkitt,  to  table  the  minority  report. 
The  vote  was  as  follows : 

Yeas — Arrington,  Bailey.  Burkitt,  Carter,  (•hrisman.  Dean, 
Denny,  Dillard,  Donald,  Dyer,  Ford,  Glass,  (lore.  Guynes, 
Guyton,  Hannah,  Hathorn,  Henderson  of  Clay,  Henderson 
of  Harrison,  Henry,  Holland,  Jamison,  Jones,  Kennedy, 
Kittrell,  Lacey,  Marett,  McGehee  of  Franklin,  McCrohee  of 
Wilkinson,  McLaurin  of  Rankin,  McLaurin  of  Sharkey, 
McLaurin  of  Smith,  Melchior,  Morris,  N(>land,  Pack  wood, 
Regan  of  Claiborne.  Robinson  of  Rankin,  Rotenberrv,  S})ence, 
Taylor,  Watson,  Webb.-  -43.  '  • 

Nays — Abbay,  Alcorn,  Allen,  Baird,  Barnett,  Bassett,  Bell, 
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Binford,  Bird,  Blair,  Boone,  Boothe,  Boyd,  Bunch,  Campbell, 
Coffey,  Dabnev,  Edwards,  Ervin,  Eskridge,  Parish,  Fearing, 
Peatherston,  Ferguson,  Fewell,  Finley.  Fontaine,  George, 
Hamblett,  Hamilton,  Harris,  Hart,  Hooker,  Hudson,  John- 
son, Keirn,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of  Ya,?oo, 
Lester,  Love,  Magruder,  Martin  of  Adams,  Martin  of  Alcorn 
and  Prentiss,  Mayes,  McClurg,  McDonald  of  Benton,  McDon- 
nell of  Monroe,  McLain  of  Amite  and  Pike,  M<;Lean  of  Gre- 
nada, McNeily,  Mendenhall,  Miller,  Montgomery,  Morgan, 
Muldrow,  Murflf,  Odom,  Palmer,  Patty,  Paxton,  Potter, 
Powel,  Puryear,  Reagan  of  Leake  and  Newton,  Reynolds, 
Rhodes,  Richards,  Robinson  of  Union,  Sexton,  Sinionton, 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Street,  Sullivan, 
Sykes,  Talbot,  Thompson,  Turner,  Ward,  Wilkinson,  Win- 
chester, Witherspoon,  Wyatt,  Yerger. — 86. 

Absent  and  Thosk  not  Voting — Messrs.  Arnold,  Cutrer, 
Guerry,  Isom  and  Mr.  President. — 5. 

Mr.  Smith,  of  Warren  moved  the  adoption  of  the  minority 
report,  which  was  carried,  and  upon  further  motion  of  Mr. 
Smith,  the  motion  was  reconsidered  and  tabled. 

Mr.  Fewell,  offered  the  following  resolution : 

Resolved,  That  the  sum  of  ($50)  Fifty  dollars,  be  and  the 
same  is  hereby  appropriated  to  the  payment  of  the  expenses 
of  Mr.  Wheat,  in  and  about  his  claim  to  a  seat  in  this  Con- 
vention as  a  delegate  of  the  people  of  Pearl  River  county;  and 
said  sum  shall  be  paid  to  him  by  the  proper  disbursing  officer 
of  this  Convention. 

Mr.  Patty,  offered  the  following  resolution  which  was 
adopted : 

Resolved,  That  the  Committee  on  Elective  Franchise,  Ap- 
portionment and  Elections,  be  and  are  hereby  authorized  to 
employ  a  clerk  to  said  Committee  at  a  salary  not  exceeding 
three  dollars  per  day;  that  one  porter  and  one  page  now  in 
the  employ  of  the  Convention  be  assigned  by  the  President, 
to  duty  with  said  Committee  during  its  sessions. 

The  President,  at  his  request,  excused  Mr.  Yerger  as  a 
member  of  the  Committee  on  Contested  Election  Case  from 
Bolivar  county,  and  substituted  Mr.  Ford,  instead. 

Mr.  Street,  offered  the  following  as  a  substitute  for  Mr. 
Fewell's  motion.     Which  was  accepted: 

Resolved,  That  the  Secretary  be  authorized  to  issue  to  the 
Hon.  J.  E.  Wheat,  a  pay  certincate  for  the  mileage  which  he 
would  have  been  entitled  to  if  he  had  been  admitted  a  dele- 
gate on  this  floor.     Which  w^as  adopted. 

The  question  recurring  upon  the  original  resolution  of  Mr. 
Fewell,  the  same  was  adopted. 

At  6:35  oVlock,  on  motion  of  Mr.  Smith,  of  Warren,  the 
Convention  adjourned  until  10  o'clock,  a.m.  to-morrow. 

R.  E.  Wilson,  Se<'retarv. 
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FOURTH  DAY. 


Friday,  August  15,  1890. 

The  Convention  was  called  to  order  by  President  Calhoon. 

Rev.  D.  A.  Little  invoked  the  divine  blessing. 

The  roll  was  called,  and  the  following  members  answered 
to  their  names,  to-wit: 

Present— Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold,  Ar- 
rin^ton,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird, 
Blair«  Boone,  Soothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter, 
Chrismau,  Cofiey,  Dabney,  Dean,  Denny,  Dillard,  Donald, 
Dyer,  Edwards,  Ervin,  Eskridge,  Farish,  Fearing,  Feather- 
ston,  Ferguson,  Fewell,  Finley,  Fontaine,  Ford,  George, 
Glass.  Gore,  Guynes,  Guy  ton,  Hamblett,  Hamilton,  Hannah, 
Harris,  Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of 
Harrison,  Henry,  Holland,  Hooker, Hudson,  Jamison,  John- 
son, Jones,  Keirn,  Kennedy,  Eittrell,  Lacey,  Lee  of  Madison, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder, 
Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss, 
Mayes,  McClurg,  McDonald  of  Benton,  McDonnell  of  Mon- 
roe, McGehee  of  Franklin,  McGehee  of  Wilkinson,  McLain 
of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Ran- 
kin, McLaurin  of  Sharkev,  McLaurin  of  Smith,  McNeily, 
Melchior,  Mendenhall,  Miller,  Montgomery,  Morgan,  Morris, 
Muldrow,  Murff,  Noland,  Odom,  Packwood,  Palmer,  Patty, 
Paxton,  Potter,  Powel,  Purvear,  Reagan  of  Leake  and  New- 
ton, Regan  of  Claiborne,  Keynolds,  Rhodes,  Richards,  Rob- 
inson of  Rankin,  Robinson  of  Union,  Rotenberry,  Sexton, 
Simonton,  Simrall.  Smith  of  Jasper,  Smith  of  Warren, 
Spence,  Street,  Sullivan.  Sykes,  Talbot,  Taylor,  Thompson, 
Turner,  Ward,  Watson,  Webb,  Wilkinson,  Winchester, 
Witherspoon,  Wyatt,  Yerger. — 131. 

Absent — Messrs.  Cutrer,  Guerry  and  Isom — 3. 

The  journal  of  yesterday  was  read  and  approved. 

The  President  appointed  the  following  Standing  Commit- 
tee on  Temperance  and  Liquor  Traf5c:  Messrs.  Chrisman, 
Richards,  Patty,  Magruder,  Farish.  Eskridge,  Donald,  Bur- 
kitt,  Campbell,  Talbot,  George.  Hamilton,  Fontaine,  Lee  of 
Madison  and  Barnett. 

Mr.  Thompson,  presented  the  following  report  of  the  Com- 
mittee on  Employment,  which  was  adopted,  viz: 

Mb.  President  :  Your  Committee  charged  with  the  duty 
of  investigating  the  matter  of  assistants  to  the  Secretary  of 
this  Convention,  beg  leave  to  report  that  after  mature  de- 
liberation we  have  agreed  to  submit  the  following  resolution, 
and  we  recommend  its  adoption  : 
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Resolved,  That  the  asdistants  to  the  Secretary  shall  b^  ^ 
Heading  Clerk,  a  Journal  Clerk  and  an  Engrossing  Cle^ir, 
and  said  assistants  shall  be  selected  by  the  Secretary,  who 
shall  be  responsible  for  their  faithful  discharge  of  duty,  and 
they  shall  be  under  his  control. 

Respectfully  submitted, 

R.  H.  Thompson, 

For  Committee. 

Mr.  Street  offered  the  following,  which  was  adopted  : 

Resolved,  That  when  the  Convention  adjourns  to-day,  it 
be  until  10  o'clock  a.m.  Monday  next. 

Resolved  further,  That  the  members  be  requested  to  remain 
at  the  capital  to-morrow  and  attend  Committee  meetings. 

Mr.  McLaurin,  of  Sharkey,  offered  the  following  resolution, 
which  was,  on  motion  of  Mr.  Smith,  of  Jasper,  referred  to 
the  Committee  on  Rules,  viz: 

Whereas,  The  lands  on  the  bank  of  the  Mississippi  river, 
and  contiguous  thereto,  that,  but  for  the  levees,  are  in  dan- 
ger of  being  annually  inundated  by  water  from  the  Missis- 
sippi river,  produce  about  one  third  of  the  entire  cotton  crop 
of  the  State  of  Mississippi ;  therefore 

Be  it  resolved,  That  the  President  of  this  Convention  ap- 

Eoint  a  standing  Committee  of  seven  (7)  on  Rivers,  Harbors, 
evees.  Waterways  and  Navigation. 

The  President  announced  the  appointment  by  the  Secre- 
tary of  his  assistants  as  follows : 

As  Reading  Clerk — E.  L.  Martin,  of  Hinds. 

As  Journal  Clerk — H.  Denio,  of  Warren. 

As  Engrossing  Clerk — W.  H.  Madden,  of  Leake. 

Mr.  Yerger  offered  the  following  : 

Resolved,  That  the  compensation  of  the  members  of  this 
Convention  shall  be  S4.00  for  each  day  that  said  Convention 
may  be 'in  session,  and  ten  cents  for  each  mile  of  the  dis- 
tance by  the  most  direct  route  usually  traveled  in  coming 
to  and  returning  to  the  place  of  residence  of  said  member  to 
the  city  of  Jackson  ;  and  paid  compensation  being  that  fixed 
by  the  act  of  the  Legislature  approved  February  5,  1890. 

2.  That  the  mileage  hereinbefore  mentioned,  and  the  sum 
of  S40.00  may  be  received  by  each  member  of  this  Convene 
tion  at  this  or  any  time  hereafter,  and  that  after  twenty 
days  of  the  session  shall  have  expired  another  $40.00.  and 
the  remainder  that  mav  be  due  to  each  member  at  the  close 
of  the  session. 

3.  That  the  mileage  and  compensation  of  the  members, 
officers  and  employees  shall  be  certified  by  the  President 
thereof  to  the  Auditor  and  countersigned  by  the  Secretary 
of  the  Convention. 

Mr.  Street  moved  to  strikeout  **for  each  day  Convention 
may  be  in  session,*'  in  the  first  section. 
Mr.  Alcorn  moved  to  strike  out  the  reBolution  providing 
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for  payments  by  installmente,  and  offered  as  a  substitute  for 
Mr.  Yerger's  resolution,  the  following  : 

Resolved,  That  each  member  of  this  Convention  shall  re- 
ceive ten  cents  per  mile  for  each  mile  coming  and  return* 
ing  from  this  Convention,  and  $4.00  per  day  during  the  ses- 
sion of  this  Convention. 

Which  was  lost. 

Mr.  Street's  amendment  to  the  first  section  of  said  resolu- 
tion was  then  adopted. 

Mr.  Alcorn  moved  to  strike  out  the  second  section  of  said 
resolution  referring  to  the  payment  of  members  by  install- 
ments, and  on  the  call  by  Mr.  Street,  of  the  previous  ques- 
tion, on  the  amendment,  it  was  adopted. 

The  question  recurring  on  the  adoption  of  the  resolution 
of  Mr.  Yerger,  as  amended  by  Mr.  Alcorn,  it  was  adopted. 

Mr.  George  offered  the  following,  which  was  laid  on  the 
table,  ordered  engrossed,  two  hundred  copies  of  same  printed, 
and  referred  to  the  Committee  on  Corporations,  viz  : 

Section  1.  Corporations  may  be  formed  under  general 
laws,  which  laws  may  from  time  to  time  be  altered  or  repeal- 
ed. The  Legislature  shall  have  power  to  alter,  revoKe  or 
amend  any  charter  of  incorporation  now  existing  and  re- 
vokable,  and  any  that  may  hereafter  be  created,  whenever  in 
their  opinion  it  may  be  for  the  public  interest  to  do  so,  in 
such  manner,  however,  that  no  injustice  shall  be  done  to  the 
corporators. 

Sec.  2.  The  Legislature  shall  not  remit  the  forfeiture  of 
the  franchise  of  any  corporation  now  existing,  nor  alter  nor 
amend  the  charter  thereof,  nor  pass  any  general  nor  special 
law  for  the  benefit  of  such  corporation,  except  upon  the  con- 
dition that  such  corporation  shall  thereafter  hold  its  charter 
and  franchise  subject  to  the  provisions  of  this  Constitution  ; 
and  the  reception  bv  any  corporation  of  any  provision  of  any 
such  laws,  or  the  taking  of  any  benefit  or  advantage  from  the 
same,  shall  be  conclusively  held  as  an  agreement  by  such 
corporations  to  hold  thereafter  its  charter  and  franchise  under 
the  provisions  tnereof. 

Sec.  3.  All  existing  charters  or  grants  of  corporate  fran- 
chise under  which  bona  fide  organization  has  not  taken  place 
and  business  commenced  in  good  faith,  shall  hereafter  nave 
no  validity. 

Sec.  4.  The  property  of  all  private  corporations  for  pecu- 
niary gain,  shall  be  taxed  in  the  same  way  and  to  the  same 
extent  as  the  property  of  other  persons. 

Sec.  6.  The  power  to  tax  corporations  and  corporation 
property,  shall  never  be  surrendered  or  abridged  by  any  con- 
tract or  grant  to  which  the  State  or  any  political  subdivision 
thereof  may  be  a  party,  except  that  the  Legislature  may  make 
iuch  contract  in  the  encouragement  of  manufactures,  to  ex- 
tend for  a  period  not  exceeding years. 
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Sec.  6.     No  charter  for  any  private  corporation  for  pecvzt- 
niary  gain  shall  be  granted  for  a  longer  period  than   ninety-, 
nine  years,  and  when  an   existing  charter  now  existing  hus 
been  granted  a  longer  period,  tlien  the  value  of  such  longer 
period  shall  be  assessed  and  taxed. 

Mr.  Montgomery  offered  the  following  resolution  : 

Resolved,  That  every  proposition  or  amendment  to  the 
Constitution  sliall  be  referred  to  tlie  proper  Committee  with- 
out debate. 

Resolved  further,  That  said  Committee  shall  have  power  to 
refer  said  matter  back  to  the  Convention  with  recommenda- 
tion that  so  many  copies  thereof  be  jirinted  before  making 
their  final  report. 

Mr.  Muldrow  offered  the  following  substitute  for  said  reso- 
lution : 

Resolved,  That  all  ordinances  and  resolutions  presented  to 
the  Convention  to  change  or  amend  the  present  Constitution, 
or  to  be  inserted  in  a  new  Constitution,  shall  be  referred  bv 
the  President  to  the  appropriate  ('ommittee   without  debate. 

Mr.  Dillard  offered  the  following  amendment  to  the  substi- 
tute: 

Amend  by  inserting  the  words  **printed  and  "  before  the 
word  **  referred, "  which  was  adopted;  and  on  further  motion 
the  substitute  as  amended  was  referred  to  the  Committee  on 
Rules. 

Mr.  Calhoon  presented  the  following  amendments  to  the 
Constitution,  which  were  read,  three  hundred  copies  of  same 
ordered  printed,  and  referred  to  the  appropriate  Committees, 
as  provided  by  said  proposed  amendments,  as  follows,  to  wit: 

Be  it  ordained  by  the  people  of  the  State  of  Missis- 
sippi IN  convention  assembled,  That  the  present  C(msti- 
tution  be  amended  a.s  follows  : 

legislative  department. 

Amend  Section  6  to  read  thus  : 

Sec.  6.  The  Legislature  shall  meet  at  the  seat  of  Govern- 
ment at  Jackson  on  the  first  Tuesday  after  the  first  Monday 
in  January,  A.  D.  1892,  and  biennially  thereafter,  unless 
sooner  convened  by  the  Governor.  The  time  of  meeting  may 
be  altered  by  law. 

Amend  Section  11  to  read  thus: 

The  Senate  shall  choose  a  President  to  preside  over  its  de- 
liberations, and,  whenever  the  office  of  Governor  shall  become 
vacant,  by  death,  resignation,  removal  from  office,  or  other- 
wise, he  shall  exercise  the  ofBce  of  Governor  until  another 
Governor  shall  be  duly  qualified;  and,  in  case  of  his  death, 
resignation,  removal  from  office,  or  other  disqualification 
while  so  exercising  the  oflSce  of  Governor,  the  Speaker  of  the 
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•  ^^ 

HouHe  of  RepreHentatives  shall  exercise  the  oflSce  until  a  Pres- 
ident of  the  Senate  shall  have  boon  chosen ;  and  when  the 
offices  of  Governor,  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  shall  hecome  vacant  in  the  re- 
cess of  the  Senate,  the  person  acting  as  Secretary  of  State  for 
the  time  being,  shall,  by  proclamation,  convene  the  Senate 
that  a  President  may  be  chosen,  to  exercise  the  oflBce  of  Gov- 
ernor; and  while  the  President*  or  Speaker,  shall  so  exercise 
said  oflBce  he  shall  receive  the  compensation  of  Governor  only, 
and  his  duties  a^  President  or  Speaker  shall  be  suspended  and 
the  Senate,  or  House  of  Representatives,  as  the  case  may  be, 
shall  fill  the  vacancy  until  his  duties  as  Governor  shall  cease. 

Insert  the  following  sections  : 

Sec.  — :  Each  county  shall  have  at  least  one  representa- 
tive in  the  House  of  Representatives  of  the  Legislature. 

Sec.  — .  No  l)ill  shall  become  a  law  unless  passed  upon  a 
call  of  the  yeas  and  nays  in  each  House,  and  the  vote  spread 
upon  the  Journal,  after  being  read  at  least  once  in  each  House 
at  length  and  not  merely  by  its  title. 

Sec  — .  No  public  officer,  or  member  of  the  Legislature, 
shall  be  interested  directly,  or  indirectly,  in  any  contract  with 
the  State,  or  any  district,  county,  city  or  town  thereof,  au- 
thorized by  any  law  passed  during  the  term  for  which  he 
shall  have  been  electeq,  or  within  one  year  after  the  expira- 
tion of  such  term. 

Sec.  — .  The  Auditor  shall,  within  sixty  days  after  the 
adjournment  of  the  Legislature  prepare  and  publish  a  full 
statement  of  all  monev  expended  at  such  session,  specifying 
the  amount  of  each  item,  and  to  whom  and  for  what  paid. 

Sec.  —  The  Legislature  shall  never  grant  extra  (•omi)en- 
Kition,  fee  or  allowance  to  any  public  officer,  agent,  servant 
or  contractor,  after  service  rendered,  or  contract  made,  nor 
authorize  payment,  or  part  payment,  of  any  claim  under  any 
contract  not  authorized  by  law,  provided  appropriations 
may  be  made,  for  expenditures  in  repelling  invasion  or  sup- 
pressing insurrection. 

Sec.  —  The  Legislature  shall  pass  no  local  or  special  laws 
to  grant  divorces,  or  remove  the  disability  of  minority,  or 
change  the  names  of  persons,  or  i)laces,  or  for  change  of  venue 
in  civil  or  criminal  cases,  or  incorjxjrating  cities  or  towns,  or 
changing  or  amending  their  chartei*s,  or  for  smnmoning  or 
em  pan  nelling  grand  or  petit  juries,  or  regulating  the  interest 
on  money  loaned,  or  for  the  sale  or  mortgage  of  real  or  per- 
sonal estate  of  persons  under  any  disability,  or  for  creating, 
increasing  or  decreasing  fees,  pt^rcentage,  or  allowances  of 
public  officers  during  the  terms  for  which  said  officers  were 
elected  or  appointed,  or  permitting  the  laying  of  raiJroad 
tracks,  or  amending  charters  for  such  purpose,  or  granting  to 
any  person,  coq)oration  or  individual,  any  ^pecial  or  exclu- 
sive privilege,  franchise,  or  immunity  whatever.     In  all  other 
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cases,  where  a  general  law  can  be  made  applicable,  no  special 
law  shall  be  enacted,  and  the  Legislature  shall  pass  general 
laws  to  dispense,  as  far  as  may  be,  with  special  and  local  leg- 
islation. 

Sec.  —  The  Legislature  shall  not  release  or  extinguish,  in 
whole  or  in  part,  the  indebtedness,  liability  or  obligation  of 
any  corporation  or  individual  to  any  county,  or  municipal 
corporation  in  this  State,  or  to  this  State,  but  it  may  author- 
ize compromises  of  litigated  or  contested  claims. 

Sec.  —  The  Legislature  shall  provide  by  law  that  all 
printing  and  printing  paper  furnished  the  State  shall  be  let 
by  contract  to  the  lowest  responsible  bidder;  but  the  law 
shall  fix  the  maximum  price,  and  no  member  of  the  Legisla- 
ture, or  oflBcer  holding  any  State,  district  or  county  oflSce, 
shall  be  interested,  directly  or  indirectly,  in  such  contract. 
But  all  such  contracts  shall  be  subject  to  the  approval,  or  dis- 
approval of  the  Governor,  and,  if  he  disapproves,  there  shall 
be  a  re-letting  of  the  contract,  in  such  manner  as  shall  be  pre- 
scribed by  law.  This  section  shall  not  take  effect  until  the 
expiration  of  the  term  of  oflRce  of  the  present  public  printer. 

Sec  —  The  Legislature  shall  elect  no  other  than  its  own 
oflBcers  and  United  States  Senators. 

Sec  —  Members  of  the  Legislature  shall  receive  five  dol- 
lars per  day  and  ten  cents  for  each  mile  necessarily  \tra veiled 
in  going  to  and  returning  from  the  place  of  session  to  be 
computed  by  the  Auditor,  and  not  more  than  fifty  dollars 
additional  per  session,  to  be  in  full  for  postage,  stationery, 
newspapers  and  all  other  incidental  expenses  and  perquis- 
ites: and  the  per  diem  and  mileage  allowed  each  member 
shall  be  certified  by  the  presiding  oflBcer  of  his  House,  enter- 
ed on  the  Journal  thereof,  and  published  at  the  close  of  each 
session. 

Sec  —  At  special  or  called  session,  a  Legislature  shall 
enter  on  no  business  except  that  for  which  it  was  called  to- 
gether as  expressed  in  the  Executive  proclamation. 

Sec  —  The  Legislature  shall  pass  no  special  law  for  local 
operation  in  any  county,  which  shall  not  be  operative  in  all 
the  counties  of  the  State,  unless  in  matters  of  physical  neces- 
sity, or  arising  out  of  local  calamity,  and  where  the  necessity 
of  local  legislation  shall  be  apparent,  but  this  shall  not  in- 
terfere with  local  legislation  as  to  the  liquor  traflSc. 

Sec  —  The  Legislature  shall  pass  no  law  for  operation  in 
any  one  or  more  counties  notapplicable  to  all  the  counties  in 
the  State,  increasing  the  uniform  charge  for  the  registration 
of  deeds,  such  as  allowing  additional  charge  for  changing  as- 
sessment books,  or  noting  on  abstract  books,  and  the  like,  or 
so  regulating  costs  and  charges  and  fees  of  oflBcers  as  may  re- 
quire special  inquiry  by  persons  living  in  other  counties 
than  those  afiTected. 

Sec  —    The  State  may  contract  debts  by  loans,  but  only 
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to  meet  casual  deficits,  and  n^ver  to  exceed  $250,000,  and 
money  thus  borrowed  shall  be  applied  only  to  the  purpose  for 
which  borrowed  and  to  none  other;  and  no  other  debt  unless 
to  repel  invasion  or  suppress  insurrection  or  for  defense  in 
war  shall  be  contractea  unless  the  law  authorizing  such 
debt  shall  have  been  submitted  to  a  vote  of  the  people  and 
receive  a  majority  of  the  number  of  votes  cast,  and  the  Leg- 
islature shall  have  the  law  published  at  least  three  months 
before  the  vote  is  taken  in  some  newspaper  published  at  the 
seat  of  government ;  and  the  law  shall  provide  for  the  pay- 
ment of  the  interest  annually  and  shall  be  irrepealable  until 
such  debt  be  paid. 

Sec.  —  The  Legislature  shall  pass  no  local  or  special 
law  to  lay  out,  open,  alter  or  work  roads  or  highways;  or  to 
vacate  roads,  town  plats,  streets,  alleys  or  public  grounds. 

Sec.  —  The  Legislature  shall  pass  no  local  or  special  law 
to  change  a  county  or  court  house  seat,  but  may  provide  for 
such  changes  by  a  general  law,  and  no  change  shall  be  made 
unless  upon  a  majority  vote  at  a  special  counter  or  district 
election,  at  which  each  faction  shall  have  one  inspector  of 
its  own  nomination  at  each  election  precinct  in  the  county 
or  district;  and  no  proposition  of  such  change  of  county  or 
court  house  seat  shall  be  submitted  oftener  than  once  in 
four  years. 


EXECUTIVE. 

Amend  Section  1  by  adding  these  words : 

''And  he  shall  be  ineligible  as  his  own  immediate  suc- 
cessor. " 

Sections  14, 15,  16,  17  and  18  are  abrogated  and  annulled. 

Amend  Section  21  to  read  **  four  years  "  instead  of  '*  two 
years,  "  in  the  last  line,  and  so  as  to  conclude  thus  : 

**  And  the  Sheriff  and  Treasurer  shall  not  be  eligible  as 
their  own  immediate  sucessors,  and  no  collector  of  taxes,  or 
treasurer  of  any  municipal  corporation,  or  levee  board,  shall 
be  eligible  as  his  own  immediate  successor.  " 

Ada  this  : 

Sec.  —  **  The  Governor  may  veto  part  and  approve  part 
of  any  appropriation  bill." 

Amend  Section  20  (as  to  Auditor  and  Treasurer)  by  adding 
these  words; 

*'  And  they  shall  not  be  eligible  as  their  own  immediate 
successors,  nor  shall  either  be  eligible  to  immediately  suc- 
ceed the  other. " 

Add  this : 

Sec.  —  The  salary  of  the  Governor  shall  be  five  thousand 
dollarB  per  annum  until  otherwise  fixed  by  law. 
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JUDIjCIARY. 

Section  17  and  amendment  number  3  of  the  present  Con- 
stitution are  abrogated  and  annulled. 

Add  the  following  sections  : 

Sec.  —  The  juries,  and  not  the  courts,  shall  fix  the  pun- 
ishment of  those  convicted  by  them  of  crimes  or  misde- 
meanors within  the  limits  of  penal  ties  prescribed  by  law  in 
their  verdict,  but  the  courts  may  lessen,  but  not  increase, 
such  punishment  so  fixed  within  such  limits. 

Sec  —  In  all  civil  cases  tried  by  juries  the  concurrence 
of  nine  jurors  shall  suffice  for  a  verdict. 

Sec  —  No  person  shall  be  a  competent  juror,  grand  or 
petit,  who  cannot  both  read  and  write. 

Sec  —  From  and  after  the  adoption  of  this  Constitution 
Supreme  Judges  shall  each  receive  a  salary  of  $4,000.00  per 
annum,  Circuit  Judges  $3,500.00  per  annum,  Criminal  Court 
Judges  $3,000.00  per  annum, and  District  Attorneys  $2,000.00 
per  annum,  until  otherwise  provided  by  law,  and,  after  said 
salaries  are  fixed  by  law,  they  shall  not  be  diminished  during 
the  terms  of  such  ofiicers.  District  Attorneys  shall  be  allow- 
ed no  fees  or  perquisites,  nor  any  other  than  the  compensa- 
tion above  named,  except  that  the  Legislature  may  allow 
them  a  fixed  or  graded  per  centum  of  all  moneys  recovered 
by  them  on  bail  bonds  and  other  contracts   with  the  State. 

Sec  —  Circuit  Judges  and  Criminal  Court  Judges  shall, 
on  or  before  the  first  day  of  July  of  each  and  every  year,  re- 
port in  writing  to  the  Judges  of  the  Supreme  court  such  de- 
fects and  omissions  in  the  Constitution  and  laws  as  their 
experience  may  suggest,  and  the  judges  of  the  supreme  court 
shall,  on  or  before  the  first  day  of  December  of  each  year 
report  in  writing  to  the  Governor,  such  defects  and  omis- 
sions in  the  Constitution  and  laws  as  they  may  think  exist, 
together  with  appropriate  forms  of  bills  to  cure  the  same, 
and  the  Governor  shall  submit  the  same  to  the  next  regular 
session  of  the  Legislature,  with  any  suggestions  of  concur- 
rence, disapproval  or  modification  he  may  think  proper. 

Sec  —  The  distinction  between  actions  at  law,  and  suits 
in  equity,  and  the  forms  of  all  such  actions  and  suits  here- 
tofore existing  are  abolished,  and  there  shall  be  hereafter 
but  one  form  of  action  for  the  enforcement  or  protection  of 
private  rights,  and  the  redress  of  private  wrongs,  which 
shall  be  denominated  a  civil  action  ;  provided,  that  when- 
ever there  is  any  variance  between  the  rules  of  equity 
and  the  rules  of  common  law  in  reference  to  the  same  matter, 
the  rules  of  equity  shall  prevail. 

Sec.  —  Circuit  Courts  shall  be  established  in  each  county 
with  original  jurisdiction  in  all  civil  ea.«es  in  which  the 
principal  amount  in  controversy  exceeds  one  hundred  and 
fifty  dollars;  and  of  divorce  and  alimony  ;  in  matters  testa- 
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mentary  and  of  administration;  in  minor's  business,  and 
persons  not  of  sound  mind. 

Criminal  Courts  shall  be  established  in  each  county  with 
foil  jurisdiction  in  all  criminal  matters,  except  such  as  the 
Legislature  may  confer  exclusively  on  Justices  of  the  Peace, 
or  other  inferior  courts,  and  a  Criminal  Court  shall  be  held 
in  each  county  as  often  as  may  be  prescribed  by  the  Legis- 
lature. 

Amend  Section  11  by  adding  the  words  "and  criminal 
Court  Judges  "  after  the  words  *'  Circuit  Court "  in  the  first 
line. 

Amend  Section  12  by  adding  the  words  "or  Criminal 
Court"  after  the  words  "Circuit  Court"  in  the  second  line. 

Section  14  is  abrogated  and  annulled. 

Amend  Section  15  by  adding  the  words  "  in  each  county  " 
after  the  word  "  held  "  in  the  first  line. 

Sections  16  and  17  are  abrogated  and  annulled. 

Add  this : 

Sec.  —  Criminal  Courtsshall  be  established  and  districts 
provided,  and  such  a  court  held  at  least  twice  in  each  year, 
and  as  much  oftener  as  the  exigencies  of  any  county  may 
require,  to  be  provided  for  by  the  Legislature,  and  the  Judges 
of  such  courts  may  interchange  circuits  with  each  other  in 
such  manner  as  may  be  provided  by  law,  and  their  com- 
pensation shall  be  fixed  by  law,  and  not  diminished  during 
their  term  of  ofiice. 

Amend  Section  19  by  erasingthe  word  "chancery"  where- 
ever  it  appears  therein,  and  inserting  in  the  stead  thereof 
the  word  "criminal. " 

Amend  Section  20  by  substituting  the  word  "  criminal  " 
for  the  word  "chancery  "  in  the  next  to  the  last  line. 

FUANCHISE. 

The  whole  article  on  franchise  is  abrogated  and,  instead 
thereof,  insert  the  following: 

Section  1.  All  elections  by  the  people  shall  be  by  ballot, 
and  the  Legislature  shall  provide  for  printing  ballots  for 
general  elections  by  printers  sworn  to  secrecy  as  to  their 
contents  and  arrangement,  each  ballot  to  contain  the  names 
of  all  candidates  and  offices  they  offer  for  respectively;  and 
for  the  distribution  of  such  ballots  at  the  various  voting 
places;  and  for  the  retiracy  of  each  voter  to  erase  himself 
fiooh  names  as  he  does  not  design  to  voti;  for ;  and  shall  also 
provide  means  to  insure  the  privacy  of  the  voter,  and  his 
isolation  from  communication  with  any  person  from  the 
time  he  receives  the  ballot  until  he  deposits  it  in  the  ballot 
box  and  shall  further  provide  penalties  against  any  circula- 
tion or  distribution  of  ballots  by  unauthorized  persons,  and 
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against  any  pen^n  who  receives  a  ballot  from  the  lawfully 
authorized  distributor,  who  shall  keep  or  exhibit  the  same, 
or,  if  he  docs  not  deposit  it  in  the  ballot  box,  who  shall  not 
promptly  restore  it  to  such  distributor  to  be  marked  across 
its  face  *'  not  voted  "  and  so  preserved ;  and  the  Legislature 
shall  provide  any  and  all  other  measures  necessary  to  insure 
the  secrecy  of  the  ballot  and  the  uninfluenced  action  of  the 
voter  at  tfie  polls.  The  distributor  shall  prepare  ballots  for 
the  blind  by  their  direction  and  shall  have  such  guided  to 
the  polls. 

Sec.  2.  Those  persons,  and  no  others,  shall  be  qualified 
voters  and  entitled  to  vote : 

First — Who  are  males,  of  sane  mind  and  not  untaxed  In- 
dians. 

Second — And  who  shall  be  twenty-one  years  old,  or  more 
and  citizens  of  the  United  States  by  birth  or  naturalization. 

Third — And  who  shall  have  resided  in  this  State,  and  in 
the  county  and  precinct  where  they  offer  to  vote,  twelve  cal- 
endar months  next  before  the  day  of  the  election  at  which 
they  offer  to  vote. 

Fourth — And  who  shall  exhibit  receipts  showing  payment 
of  their  poll  tax  for  the  year  next  preceding  such  election, 
and  for  the  year  in  which  the  election  is  held,  if  time  for  com- 
mencing tax  collection  has  for  that  year  arrived. 

Fifth — And  who  shall  never  liave  been  convicted  of  any 
felony  as  defined  by  the  common  law,  or  of  petit  larceny  as 
defined  by  the  common  law. 

Sec.  3.  State  and  general  elections  shall  not  be  held  in 
the  same  year  with  regular  elections  for  Federal  oflBcers. 

Sec.  4.     Qualified  electors  only   shall  be  eligible  to  office. 

Sec.  5.  All  parts  of  the  present  Constitution  inconsistent 
with  this  article  are  abrogated  so  far  only  as  they  may  be  in- 
consistent with  it. 

Add  the  following  section  : 

Sec.  —  Poll  taxes  shall  never  be  less  than  one  dollar  nor 
more  than  two  dollars  per  annum,  and  no  penalty,  other  than 
levy  and  sale  of  landed  property,  shall  ever  be  exacted  for 
its  non-payment,  and  no  male  of  twenty-one  years  of  age  and 
upwards,  shall  be  exempted  from  it,  and  the  Legislature  shall 
provide  for  collecting  poll  taxes  separately  from  property 
taxes  and  before  any  general  election. 

Sec.  —  The  provisions  of  this  article  shall  apply  to  all 
municipal  and  county  and  district  elections. 

Sec.  —  This  article  shall  not  be  construed  to  prohibit  the 
Legislature  from  providing  additional  qualifications  for  voters 
in  cities  and  towns. 

EDUCATION. 

Abrogate  all  the  sections,  and,  in  lieu  thereof,  ordain  the 
following: 
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Section  J.  The  Legislature  shall  provide  for  the  mainte- 
nance of  an  efficient  system  of  public  schools  for  the  education 
of  all  children  between  six  ana  eighteen  years  of  age. 

Sec.  2.  No  religious,  or  other  sect,  or  sects,  shall  ever  have 
any  exclusive  right  to,  or  control  of  any  part  of  the  school  or 
university  funds  of  this  State,  nor  shall  any  funds  ever  be 
appropriated  to  the  support  of  any  sectarian  school. 

DEC.  —  No  public  officer  of  this  State  or  any  district, 
county,  citv  or  town  thereof,  nor  any  teacher  of  any  public 
school  shall  be  interested  in  the  sale,  proceeds  or  profits  of 
any  book,  apparatus  or  furniture  used  or  to  be  used  in  any 
school  in  this  State,  under  such  penalties  as  the  Legislature 
may  provide. 

GENERAL    PROVISIONS. 

Section  4  is  abrogated  and  annulled. 

Amend  Section  5  by  adding  to  it  amendment  number  one 
of  the  present  Constitution. 

Sections  6  and  8  and  18  are  abrogated  and  annulled. 

Amend  section  13  by  adding  the  words  "  and  shall  be 
taxed  "  after  the  words  "  shall  be  subject  to  taxation  "  in  the 
second  line,  and  by  adding  to  the  section  the  words  : 

*'  Provided^  The  Legislature  may  exempt  from  taxation  en- 
terprises for  manufacturing,  or  transportation,  for  not  more 
than  five  years  from  commencement  of  construction,  nor  six 
years  from  date  of  the  act.  " 

Amend  Section  14  by  expunging  all  the  words  after  the 
word  *'  corporation  "  in  the  third  line. 

Add  the  following?  sections : 

Sec.  —  The  rolling  stock,  and  all  movable  property  of 
railroad  and  other  corporations,  shall  be  considered  personal 
property,  and  liable  to  execution  and  sale  as  the  personal 
property  of  individuals,  and  the  Legislature  shall  not  exempt 
It  from  execution  and  sale. 

Amendments  numbered  1  and  4  to  the  present  Constitu* 
tion  are  expunged,  they  being  incorporated  in  the  foregoing. 

No  office  nor  tenure  of  any  office,  nor  any  court  shall  be 
afiected  in  any  way  by  this  Constitution  until  the  Legisla- 
ture shall  provide  the  machinery  for  its  operation,  but  it  shall 
not  be  postponed  in  its  operation  later  than  one  year  from 
the  adjournment  of  this  Convention  at  furthest,  and  the  Leg^ 
islature  shall  convene  on  the  first  Tuesday  after  the  first  Mon- 
dav  in  January,  Anno  Domini,  1891,  to  provide  such  ma- 
chinery. 

Amendments  to  the  present  Constitution  numbered  2  and 
3  are  abrogated  and  annulled. 

Mr.  Mayes  presented  a  plan  of  action  proposed  for  the 
Committee  on  Franchise,  etc. ;  and  to  the  Committee  on  Leg- 
islative Department,  which  was  ordered  engrossed,  two  hun- 
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dred  copies  of  same  printed  and  said*  plan  be  referred  appro- 

Eriately  to  said  *  Committees  on   Franchise  and  Legislative 
epartment,  as  follows,  to-wit: 

A  PLAN  OF  ACTION  PROPOSED  FOR  THE  COMMITTEE  ON  FRAN- 
CHISE, ETC.,  AND  TO  THE  COMMITTEE  ON  LEGISLATIVE  DE- 
PARTMENT. 

Item  1.    The  State  Senate  shall  consist  of  members  to  be 

chosen  every years  by  the  qualified  electors  of  the 

several  counties.  There  shall  be  one  senator,  and  no  more, 
from  each  county  in  the  State. 

Item  2.    The  House  of  Representatives  shall  consist  of 

members  to  be  chosen  every years,  by  the  qualified 

electors  of  the  several  counties  and  districts. 

Item  3.  The  total  number  of  representatives  in  the 
House  shaM  be  one  hundred  and  twenty.  Of  these  repre- 
sentatives each  county  in  the  State  shall  have  one;  and  the 
number  remaining  shall  be  apportioned  by  the  Legislature 
among  districts,  to  be  composed  of  one  or  more  counties; 
such  apportionment  to  be,  as  near  as  may  be,  in  the  judg- 
ment of  the  Legislature,  according  to  the  number  of  quali- 
fied electors  in  such  districts. 

Item  4.  The  Legislature  shall  provide  for  the  enumera- 
tion of  the  whole  number  of  inhabitants,  and  of  the  qualified 
electors  of  the  State,  once  in  every  ten  years,  as  heretofore; 
and  the  number  of  representatives  to  be  apportioned  shall  be 
so  apportioned  by  the  Legislature  at  the  first  regular  meeting 
thereof  after  the  making  of  each  of  said  enumerations. 

Item  5.  Until  the  next  enumeration  and  a  new  appor- 
tionment shall  be  made  as  provided  and  directed  in  this 
Constitution,  the  apportionment  of  such  representatives  as 
may  be  in  excess  of  the  number  of  counties,  shall  be  as 
follows : 

First — The  counties  of  Adams,  Copiah,  DeSoto,  Holmes, 
Lafayette,  Lee,  Madison,  Noxubee.  Panola  and  Washington, 
shall  each  constitute  a  district,  ana  each  have  one  additional 
representative  as  such. 

Secondly — The  counties  of  Alcorn  and  Tishomingo  shall 
constitute  a  district;  also,  the  counties  of  Amite  and  Wilk- 
inson ;  also,  the  counties  of  Attala  and  Winston;  also,  the 
counties  of  6enton  and  Tippah ;  also,  the  counties  of  Bolivar 
and  Sunflower ;  also,  the  counties  of  Carroll  and  Montgomery; 
also,  the  counties  of  Choctaw  and  Oktibbeha;  also,  tne 
counties  of  Claiborne  and  Jefferson;  also,  the  counties  of 
Clarke  and  Jasper;  also,  the  counties  of  Franklin  and 
Lincoln;  also,  the  counties  of  Grenada  and  Webster;  also, 
the  counties  of  Itawamba  and  Prentiss;  also,  the  counties  of 
Kemper  and  Neshoba;  also,  the  counties  of  Lauderdale  and 
Newton;  also,  the  counties  of  Leake  and  Scott;  also,  the 
counties  of  Leflore  and  Tallahatchie;  also,  the  counties  of 
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MarioQ  ahd  Pike;  also,  the  counties  of  Pontotoc  and  Union  ; 
also,  the  counties  of  Rankin  and  Smith ;  also,  the  counties  o^ 
Coahoma,  Quitman  and  Tunica;  also,  the  counties  of  Cov- 
ington, Lawrence  and  Simpson ;  also,  the  counties  of  Greene, 
Jones,  Perry  and  Wayne;  also,  the  counties  of  Hanccick, 
Harrison,  Jackson  and  Pearl  River;  and  each  such  district 
shall  have  one  representative  as  such. 

Thirdly — The  counties  of  Marshall  and  Tate  shall  con- 
stitute a  district,  so,  also,  Calhoun,  Chickasaw  and  Yalo- 
busha, shall  constitute  a  district;  so,  also,  shall  the  counties 
of  Issaquena,  Sharkey  and  Yazoo ;  and  each  such  district 
shall  have  two  representatives. 

Fourthly — The  counties  of  Hinds  and  Warren  shall  con- 
stitute a  district;  so,  also,  shall  the  counties  of  Clay; 
Lowndes  and  Monroe;  and  each  such  district  shall  have 
three  representati  ves. 

Item  6.  The  Governor,  the  Lieutenant-Governor,  the 
State  Treasurer,  the  Auditor  of  Public  Accounts,  the  Secre- 
tary of  State,  the  Attorney-General,  and  the  State  Superin- 
tendent of  Public  Education,  and  the  Railroad  Commis- 
sioners shall  be  elected  as  follows:  At  the  proper  stated 
periods,  there  shall  be  held  elections  by  the  qualified 
electors,  in  all  established  precincts  The  returns  of  the 
elections  shall  be  made  up  oy  counties,  sealed,  and  trane- 
mitted  to  the  seat  of  government,  directed  to  the  Secretary 
of  State,  who  shall  deliver  them  to  the  Speaker  of  the  Houj-e 
of  Representatives,  at  the  next  ensuing  session  of  the  Legis- 
lature, during  the  first  week  of  which  session,  the  said 
Speaker  shall  open  and  j^ublish  them,  in  the  presence  of 
both  houses  of  the  Legislature.  Tlie  Speaker  shall  count  the 
vote  by  counties;  and  each  county  shall  have  as  many  votes 
as  shall  equal  its 'representation  in  both  houses  of  the  Legis- 
lature, including  its  proportionable  part  of  the  district  repre- 
sentation. 

Mr.  Patty,  from  the  Coniniittee  on  Rules  submitted  the  fol- 
lowing rules  for  the  government  of  the  Convention,  which 
was  read  as  follows,  to  wit : 

RULES  AND  REGULATIONS  OP  THE  CONSTITUTIONAL  CONVENTION 

OF  MISSISSIPPI. 

RULE  L 

The  following  Standing  Committees  shall  bo  appointed  by 
the  President : 

1.  A  Committee  on  the  Legislative  Department,  to  be 
composed  of  twenty-one  (21)  members. 

2.  A  Committee  on  the  Judiciary,  to  be  composed  of 
twenty-one  (21)  members. 
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3.  A  Committee  on  the  Executive  Department,  fo  be  com- 
posed of  twenty-one  (21)  members. 

4.  A  Committee  on  the  Elective  Franchise,  Apportion- 
ment and  Elections,  to  be  composed  of  thirty-five  (35)  mem- 
bers. 

5.  A  Committee  on  Bill  of  Rights  and  General  Provisions, 
to  be  composed  of  twenty-one  (21)  members. 

6.  A  Committee  on  Temperance  and  Liquor  Traffic,  to  be 
composed  of  fifteen  (15)  members. 

7.  A  Committee  on  Printing  to  be  composed  of  seven  (7) 
members. 

8.  A  Committee  on  Militia  to  be  composed  of  seven  (7) 
members. 

9.  A  Committee  on  Education  to  be  composed  of  twenty- 
seven  (27)  members. 

10.  A  Committee  on  Corporations  and  Internal  Improve- 
ments, to  be  composed  of  seven  (7)  members. 

11.  A  Committee  on  Contingent  Expenses,  to  be  composed 
of  seven  (7)  members. 

12.  A  Committee  on  Engrossment  and  Enrollment,  to  be 
composed  of  five  (5)  members. 

duties  and  rights  of  the  president. 

RULE  II. 

He  shall  take  the  chair  every  dav  at  the  hour  to  which  the 
Convention  shall  have  adjourneJ;  call  the  Convention  to 
order,  and  direct  the  Secretary  to  call  the  roll.  If  a  quorum 
is  present,  he  shall  have  the  Journal  of  the  preceding  day 
read. 

RULE  III. 

He  shall  preserve  order  and  decorum,  may  speak  to  points 
of  order,  in  preference  to  members,  rising  from  liis  seat  for 
that  purpose.  He  shall  decide  (luest ions  of  order,  subject  to 
an  appeal  to  the  Convention  made  ])y  any  two  members;  on 
whicli  appeal  no  member  shall  speak*  more  than  once,  unless 
by  leave  of  the  Convention.  He  shall  rise  to  put  a  question, 
but  may  state  it  sitting. 

RULE  IV. 

Questions  sliall  be  distinctly  put  in  this  form,  to  wit :  As 
many  as  are  of  oj)ioion  that  (as  the  question  may  be)  say 
"  aye ;"  and  after  the  affirmative  is  expressed,  as  many  as  are 
of  a  contrary  opinion,  say  "  no.  "  If  the  President  doubt,  or 
if  a  division  be  called  for,  the  Convention  shall  divide — those 
in  the  affirmative  of  the  (piestion  shall  rise;  and  afterwards. 
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those  in  the  negative.     The  President  shall  then  state  the  de- 
cision of  the  Convention. 

RULE  V. 

The  President  shall  have  the  right  to  examine  and  correct 
the  Journal  before  it  is  read.  He  shall  have  a  general  direc- 
tion of  the  hall.  He  shall  have  the  right  to  name  any  mem- 
ber to  perform  the  duties  of  the  Chair ;  but  such  substitution 
shall  not  extend  beyond  an  adjournment  on  the  succeeding 
day. 

RULE  VL 

In  all  cases  of  election  by  the  Convention,  the  President 
may  vote,  in  other  cases  he  shall  not  be  required  to  vote,  un- 
less the  Convention  be  equally  divided,  or  unless  his  vote,  if 
given  to  the  minority,  will  make  the  division  equal;  [and  in 
ca.se  of  such  equal  division,  the  question  shall  be  lost. 

RULE  VIL 

The  President  shall  appoint  all  Committees,  unless  other- 
wise directed  by  the  Convention. 

RULE  VllL 

All  ordinances  shall  be  signed  by  the  President,   and  all 
writs,  warrants  and  subpoenas  issued  by  order  of  the  Conven-. 
tion,  sliall  be  under  his  hand,  attested  by  the  Secretary. 

RULE    IX. 

In  case  of  any  disturbance  or  disorderly  conducl  in  the 
lobby  or  galleries,  the  President  (or  Chairman)  shall  have 
power  to  order  the  same  to  be  closed. 

RULES   OF    DECORUM    AND   DEBATE. 

RULE    X. 

When  any  member  is  about  to  speak  in  debate,  or  deliver 
any  matter  to  the  C'onvention,  he  shall  rise  and  respectfully 
address  himself  to  Mr.  President. 

RULE    XL 

If  any  member  transgress  the  rules  of  this  Convention, 
the  President  shall,  or  any  member  may,  call  him  to  order; 
in  which  case  the  member  so  called  to  order,  if  speaking, 
shall  immediately  sit  down,  unless  permitted  to  explain. 
The  point  of  order  raised  shall  be  stated,  when  a  member  is 
called  to  order,  and  decided  by  the  President,  and  the  Con- 
vention shall,  if  appealed  to,  decide  on  the  case,  but  without 
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debate.  If  the  (leciHion  be  in  favor  of  the  member  called  to 
order,  he  shall  be  at  liberty  to  proceed ;  if  the  decision  be 
against  him,  and  the  case  require  it,  he  shall  be  liable  to  the 
censure  of  the  Convention. 

RULE  XII. 

When  two  or  more  members  happen  to  rise  at  once,  the 
President  shall  name  the  one  who  is  first  to  speak. 

RULE  xin. 

No  member  shall  speak  more  than  once  on  the  same  ques- 
tion, without  leave  of  the  Convention,  unless  he  be  the  mover, 
proposer,  or  introducer  of  the  matter  pending ;  in  which  case 
he  shall  be  permitted  to  speak  in  reply,  but  not  until  every 
member  choosing  to  speak  shall  have  spoken. 

RULE  XIV. 

While  the  President  is  putting  any  question,  or  addressing 
the  Convention,  none  shall  walk  out  of  or  across  the  house; 
nor  in  such  case,  or  when  a  member  is  speaking,  shall  enter- 
tain private  discourse,  nor  while  a  member  is  speaking  shall 
pass  between  him  and  the  Chair.  Every  member  shall  remain 
uncovered  during  the  session  of  the  Convention.  No  mem- 
ber or  other  person  shall  visit  or  remain  by  the  Clerk's  table 
while  the  yeas  and  nays  are  being  called,  or  ballots  are  being 
*  counted  ;  nor  shall  any  smoking  be  allowed  in  the  hall  of  the 
Convention,  during  its  session.  All  manifestations  of  appro- 
val or  disapproval  within  the  hall  of  the  Convention,  must 
be  promptly  suppressed  by  the  Chair. 

RULE  XV. 

Every  member  who  shall  be  in  the  Convention  when  a 
question  is  put,  shall  give  his  vote — unless  the  Convention 
for  reasons  assigned,  shall  excuse  him.  No  member  shall  be 
allowed  to  make  any  explanation  of  a  vote  he  is  about  to 
give,  or  ask  to  be  excusea  from  voting,  after  the  Secretary, 
under  the  order  of  the  Convention,  shall  have  commenced 
calling  the  yeas  and  nays. 

RULE  XVI. 

When  a  motion  is  made  and  seconded,  it  shall  be  stated  by 
the  President,  or,  being  in  writing,  it  shall -be  handed  to  the 
Chair  and  read  aloud  by  the  Secretary,  before  being  debated. 

RULE  XVIL 

Every  motion  shall  be  reduced  to  writing,  if  the  President 
or  anv  member  desire  it. 


Constitutional  Convention.  46 


RULE  XVIIL 

After  a  motion  is  stated  by  the  President,  or  read  by  the 
Secretary  it  shall  be  deemed  to  be  in  the  possession  of  the 
Convention,  but  may  be  withdrawn  at  any  time  before  an 
amendment. 

R^ULE  XIX. 

When  a  question  is  under  debate  no  motion  shall  be  re- 
ceived but  to  adjourn ;  Fecond,  to  lie  on  the  table;  third,  for 
the  previous  question  ;  fourth,  to  postpone  to  a  certain  day  ; 
fifth,  to  commit;  sixth,  to  amend;  seventh,  to  postpone  in- 
definitely ;  which  several  motions  shall  have  precedence  in 
the  order  in  which  they  are  arranged  ;  and  no  motion  to  post- 
pone to  a  day  certain,  to  commit  or  to  postpone  indefinitely 
being  decided,  shall  be  again  allowed  on  the  same  day  and 
at  the  same  stage  of  the  motion  or  proposition. 

RULE  XX. 

A  motion  to  adjourn  and  a  motion  to  fix  the  day  to  which 
the  Convention  shall  adjourn  shall  always  be  in  order;  these 
motions,  and  the  motion  to  lie  on  the  table,  shall  be  decided 
without  debate. 

RULE  XXL 

The  previous  question  shall  be  in  this  form :  **Shall  the 
main  question  be  now  put  ?"  It  shall  only  be  admitted  when 
demanded  by  a  majority  of  the  members  present,  and  its 
effect  shall  be  to  put  an  end  to  all  debate,  and  bring  the  Con- 
vention ti)  a  direct  vote  upon  amendments  reported  by  a  com- 
mit^e,  if  any,  upon  pending  amendments,  and  then  upon 
^the  main  question  ;  provided  any  member  who  wants  to  speak 
on  any  (juestion  shall  have  a  right  to  do  so  once. 

RULE  XXIL 

On  a  previous  question  there  shall  be.no  debate.  All  in- 
ridental  questions  of  order  arising  after  a  motion  is  made  for 
the  previous  question,  and  })ending  sueli  motion  shall  be  de- 
<'id<*d,  whether  on  appeal  or  otherwise,  witliout  debate. 

RULE    XXIII. 

Anv  member  may  call  U)T  a  division  of  the  question,  whioh 
f-hall  V>e  divided  if  it  comprehends  propositions  in  sui)stan(e 
S4»  distinct  that,  one  being  taken  away,  a  substantial  pro])osi- 
tion  shall  remain  for  the  decision  of  the  Convention.  A 
motion  to  strike  out  and  insert  shall  be  deemed   indivisible. 
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RULE  XXIV. 

When  a  motion  has  been  once  made  and  cArried  in  the 
aflBrmative  or  negative,  it  nhall  be  in  order  for  any  member 
of  the  majority  to  move  for  a  reconsideration  thereof ;  iVo- 
vided,  it  is  made  on  the  same  day,  or  the  next  sitting  day. 

RULE  XX.V. 

If  a  pending  question  be  not  disposed  of,  owing  to  an 
adjournment  of  the  Convention,  and  be  revived  on  the  suc- 
ceeding day,  no  meml)er  who  has  spoken  on  the  day  preced- 
ing, shall  be  allowed  to  speak  again,  without  leave. 

RULE   XXVL 

When  motions  are  made  for  the  reference  of  a  subject  to  a 
select  committee  and  a  standing  committee,  the  question  for 
the  reference  to  a  standing  committee  shall  be  first  put. 

ORDER  OF  business   FOR  THE  DAY. 

RULE  XXVIL 

As  soon  as  the  Journal  is  read  and  approved  and  the  names 
of  the  members  called,  the  President  shall  ask  if  there  are 
any  reaolution  or  ordinances  to  be  presented.  The  resolutions 
and  ordinances  having  been  piesented  and  disposed  of,  re- 
ports, first  from  standing  and  then  from  select  committees,  shall 
be  called  for,  after  which  the  President  shall  dispose  of  the 
resolutions  and  ordinances  on  his  table,  and  then  proceed  to 
call  the  order  of  the  day,  which  shall  always  be  taken  up  at 
12  o^clock,  m.,  or  earlier  if  prior  orders  shall  have  been  disposed 
of. 

RULE   XXVIIL 

The  unfinished  business  in  which  the  Convention  was  en- 
gaged at  the  time  of  the  last  adjournment,  shall  have  prefer- 
ence in  the  orders  of  the  day  ;  and  no  motion,  nor  any  other 
business,  shftU  be  received  without  special  leave  of  the  Con- 
vention, until  the  former  shall  have  been  disposed  of.  The 
order  of  the  day  shall  be  as  follows  : 

J.  The  unfinished  business  in  which  the  Convention  was 
engaged  at  its  last  adjournment. 

2.  Special  orders  of  the  day, 

3.  Ordinances  and  resolutions  in  the  order  in  which  they 
have  been  presented  to  the  Convention. 

RULE  XXIX. 

Any  twenty-five  members,  after  the  organization  of  the 
Convention,  are  authorized  to  compel  the  attendance  of 
absent  members. 
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RULE  XXX. 

Upon  calls  for  the  Convention,  and  in  taking  the  yeas  and 
nays  on  any  question,  the  names  of  the  members  shall  be 
called  alphabetically. 

RULE  XXXL 

All  questions  relating  to  the  order  of  business  shall  be  de- 
cided withotU  debate. 

RULE  XXXII. 

No  member  shall  absent  himself  from  the  sessions  of  the 
Convention,  unless  he  have  leave,  or  be  unable  from  sickness 
to  attend. 

RULE  XXXIII. 

No  committee  shall  have  the  right  to  appoint  a  clerk 
without  the  consent  of  the  Convention  being  first  obtained. 

RULE  XXXIV. 

All  officers  appointed  or  elected  by  the  Convention  shall 
hold  their  offices  during  the  pleasure  of  the  Convention  only. 

RULE  XXXV. 

No  standing  rule  or  order  of  the  Convention  shall  be  re- 
considered or  changed  without  one  day's  notice  being  given 
of  the  motion  thereof.  Nor  shall  any  rule  be  suspenaed,  ex- 
cept by  a  vote  of  two-thirds  of  the  members  present;  nor 
shall  tne  order  of  business  as  establiphed  by  the  rules  of  the 
Convention  be  postponed  or  changed,  except  by  a  vote  of  at 
least  two-thirds  of  the  members  present. 

RULE  XXXVI. 

The  result  of  every  vote  of  the  Convention  shall  be  entered 
on  the  Journal,  with  a  concise  statement  of  the  question; 
and  a  brief  statement  of  the  contents  of  each  paper  presented 
to  the  Convention  shall  also  be  entered  on  the  Journal. 

RULE  XXXVIL 

The  Secretary  shall  read  the  Journal  daily  from  the  sheets 
on  which  the  minutes  are  written.  He  shall  be  responsible 
to  the  Convention  for  the  accuracy  of  the  Journals  and  for 
the  fidelity  and  prompt  execution  of  all  work  ordered  by  the 
Contention.  He  shall  endorse  all  resolutions  and  ordinances 
proper  to  be  endorsed ;  he  shall  keep  in  his  charge  all  docu- 
ments in  the  custody  of  the  Convention,  and  keep  them  in 
proper  order. 
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RULE  XXXVIII. 

The  Sergeant-at-Arms.shall  l)e  in  the  hall  of  the  Conven- 
tion during  its  sittings.  He  shall  execute  the  orders  of  the 
President  and  of  the  Convention.  He  shall  keep  in  order 
the  hall,  committee  rooms  and  offices  belonging  thereto. 

RULE  XXXIX. 

The  duties  of  the  Door-keeper  shall  be  to  keep  the  door  of 
the  lobby  and  perform  such  other  duties  as  may  be  required 
of  him. 

RULE  XL. 

The  yeas  and  nays  shall  not  be  ordered  except  at  the  re- 
quest of  one-fifth  of  the  members  of  the  Convention  present. 

RULE   XLL 

A  quorum  shall  consist  of  a  majority  of  the  members 
elected  and  admitted  to  this  Convention. 

RULE  XLIL 

Every  resolution  or  ordinance  on  a  suljiect  upon  which 
there  is  a  tstanding  committee,  shall  be  re^rred  to  the  ap- 
propriate committee  without  debate,  and  no  final  action  shall 
be  had  upon  such  resolution  until  the  committee  shall  have 
reported  thereon,  or  until  the  committee  shall  be  discharged 
from  further  consideration  of  the  matter  by  a  vote  of  the  Con- 
vention ;  200  copies  of  all  i)ropositions  proposed  to  \te  inserted 
in  the  Constitution  shall  be  printed  tor  the  ust^  of  the  Con- 
vention. 

RULE  XLIIL 

On  any  qu(\stion  of  order  or  })arlianientary  practice,  when 
these  Rules  are  silent  or  inexj)licit,  Jefferson's  Manual  or 
Cushing's  work  on  Parliamentary  Law  shall  be  considered 
as  authority. 

RULE  XLIV. 

The  Convention  shall  meet  every  day  at  10  o'clock  a.m., 
(Sunday's  excepted). 

RULE  XLV. 

Any  of  the  foregoing  Rules  may  be  amended,  revised, 
suspended  or  rej»ealed  by  a  vote  of  two-thirds  of  the  members 
present ;  or  thev  may  be  changed  or  amended  by  a  majority 
of  the  Convention  ;  one  day's  previous  notice  liaving  been 
given. 
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RUI.E  XLVI. 

A  motion  to  reconsider  a  vote  by  which  any  question  has 
been  adopted  or  defeated,  shall  not  be  tabled  op  the  day  on 
which  it  is  made,  except  during  the  last  three  days  of  the 
session. 

RULE  XLVIL 

Immediately  after  the  Journal  is  approved  on  Tuesdays 
and  Fridays,  the  roll  of  counties  shall  be  called  for  the  intro- 
duction of  resolutions,  propositions  and  ordinances,  This 
rule  shall  remain  in  force  during  the  present  and  next  suc- 
ceeding week  only. 

Mr.  Chrisman  offered  the  following  aroendraent : 

Amend  Rule  2  by  striking  out  that  part  of  said  rule  which 
requires  the  President  to  direct  the  call  of  the  roll  at  th^ 
morning  session  and  amend  as  follows : 

**  Unless  the  President  shall  doubt  the  pieJ^ence  of  a  quo- 
rum at  the  opei^ing  of  a  sitting  of  the  Conveiiti-  n,  or  its  call 
is  demanded  by  a  member  of  the  Convention,  then  the  call 
of  the  roll  shall  be  dispensed  with. '" 

Which  amendment,  was,  on  motion  of  Mr.  Dean,  laid  on 
the  table. 

Mr.  Magruder  moved  to  amend  Rule  21  by  striking  out 
** majority"  and  insert  in  lieu  thereof  the  words  "two^ 
thiida. " 

Mr.  Fewell  moved  as  a  substitute  for  Mr.  Magiuder's 
amendment  the  following: 

"  Provided  any  member  who  wants  to  speak  on  any  ques- 
tion, shall  have  a  right  to  do  so  once. " 

Mr.  George  moved  that  Rule  21  as  reported  by  the  Com- 
mittee be  expunged  from  the  report,  and  to  that  end  moved 
that  it  be  laid  upon  the  table. 

This  motion  was  temporarily  withdrawn  to  allow  further 
debate. 

Mr.  Guynes  called  the  previous  question  on  the  substitute 
of  Mr.  Fewell,  which  was  sustained,  and  on  further  vote,  said 
8ub.<^titute  was  adopted. 

The  question  recurring  on  the  adoption  of  Rule  21,  as 
amended  by  Mr.  Fewell,  it  was  adopted. 

Amendments  verbally  made  by  iiessrs.  Dillard  and  George, 
which  were  accepted  by  the  Committee  on  Rules,  were  in- 
lerted  (befoie  printing)  in  Rules  43  and  45  respectively,  and 
made  part  of  the  report  of  the  Committee  on  Kules. 

Mr.  Guy  ton  offered  the  following,  which  was  adopted  as 
Rule  No.  46  : 

"  A  motion  to  reconsider  a  vote  by  which  any  question  has 
bten  adopted  or  defeated,  ^haU  not  oe  tabled  on  the  day  on 
which  it  is  made  except  during  the  last  three  days  ol  the 
•ession. "     . 
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Mr.  Miller  oftered  the  following  amendment  to  Rule   31, 
which  was,  on  motion  of  Mr.  Street,  laid  on  the  table,  viz: 
Amend  Rule  31  by  inserting  "one-tenth  of  those  present. " 
Mr.  Street  offered  the  following,  which  was  adopted: 
Resolved,  That  the  President  shall  appoint  all  commit- 
tees, unless  otherwise  ordered  by  the  Convention 

Mr.  Burkitt  offered  the  following,  which  was  adopted : 
Resolved,  That  it  is  the  sense  of  this  Convention  that  vis- 
itors shall  be  confined  to  the  galleries  and  not  allowed  on  the 
floor  of  the  Convention,  except  by  leave  of  the  Convention ; 
and  the  Sergeant-at-arms  is  required  to  enforce  this  regula- 
tion. 

On  motion  of  Mr.  Patty,  the  Rules  as  amended  were  adopt- 
ed, and  on  further  motion  it  was : 

Resolved,  That  300  copies  of  the  Rules  be  printed  for  the 
use  of  the  Convention,  and  that  the  Roll  of  Delegates  and 
list  of  all  Standing  Committees  be  printed  as  an  Appendix 
to  the  Rules. 

Mr.  Lee  of  Oktibbeha,  submitted  a  memorial  from  the  State 
Farmers'  Alliance,  through  the  Committee  appointed  by  that 
body,  which  was  read  ordered  printed  and  referred  to  appro- 
priate committees,  as  follows,  to-wit : 

REPORT  OF  THE  COMMITTEE  APPOINTED  BY  THE  STATE  FARM- 
ERS' ALLIANCE,  IN  SESSION  AT  STARKVILLE,  TO  MEMORIALIZE 
THE  CONSTITUTIONAL  CONVENTIOn  CORCBRNING  CERTAIN 
MATTERS. 

That  we  have  full  confidence  in  the  wisdom  and  patriot- 
ism of  the  delegates  elected  to  the  Convention  and  we  real- 
ize the  great  perplexities  and  diflScult  problems  they  have  to 
solve  in  their  responsible  duties,  owing  to  the  unprecedented 
issues  and  conflicting  interests  of  different  portions  of  the 
State,  arising  from  the  density  or  sparsitv  of  populations, 
and  of  political  and  tocial  antagonism.  We  recognize  that 
a  spirit  of  concession  and  liberality  must  pervade  the  delib- 
erations of  the  Convention  to  accomplish  the  results  hoped, 
and  we  deem  it  proper  to  memorialize  the  Convention  only 
on  a  few  features  of  the  proposed  new  Constitution,  whicn 
we  deem  important  and  leave  the  details  to  the  judgment  of 
the  Convention.  Your  committee  advise  that  our  people 
acquiesce  in  what  the  Convention  does,  however  strained 
their  action  may  be  within  constitutional  limits.  Your  com- 
mittee recommend  that  this  body  memorialize  the  Conven- 
tion on  the  following  matters,  viz  : 

First — That  we  are  opposed  to  an  educational  or  property 
qualification  as  applied  to  elections;  but  this  shall  not  be 
construed  as  in  opposition  to  the  Australian  or  secret  ballot 
system  of  voting. 
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Second — That  we  favor  an  elective  judiciary,  but  we  deem 
it  advisable  that  the  Legislature  should  not  be  precluded 
from  the  power  to  provide  for  an  appointive  judiciary  in  a 
district  wcien  the  people  thereof  shall  demand  it. 

Third — That  the  terms  of  the  following  officers,  State  and 
County,  should  be  four  years,  viz :  Governor,  Auditor  and 
Treasurer,  and  Sheriff,  'fax  Collector,  Treasurer  and  Chan- 
cery Clerk,  and  that  said  officers  shall  not  be  eligible  to  suc- 
ceed themselves  in  office 

Fourth — That  we  favor  the  election  of  Railroad  Commis- 
sioners by  the  people. 

Fifth — That  we  are  opposed  to  trusts  and  combines,  and 
we  ask  for  a  Constitutional  enactment  to  prevent  them  from 
oppressincthe  people. 

bixth— -That  the  Legislature  shall  provide  for  the  mainte- 
nance of  a  system  of  public  schools,  for  the  education  of  all 
children  between  the  ages  of  five  and  twenty-one  years.  That 
the  State  guarantee  not  less  than  four  months  for  each  scho- 
lastic year  and  that  the  fund  necessary  to  meet  this  guarantee 
be  prorated  among  the  educable  children  of  the  State.  That 
should  anv  local  district  or  town  desire  a  longer  period  than 
four  months,  that  they  be  authorized  within  certain  limits, 
to  supplement,  the  same  by  additional  taxation. 

Seventh — The  taxation  should  be  equal  and  uniform.  The 
property  of  corporations  for  pecuniary  profit  should  be  taxed 
m  the  same  manner  as  other  property  is  taxed,  and  their 
property  should  be  subject  to  execution  and  sale  the  same  as 
other  property. 

Eighth — That  the  credit  of  the  State,  counties,  and  mu- 
nicipalities, should  not  be  pledged  to  corporations  or  indi- 
viduals. 

Ninth — That  the  Legislature  should  be  prohibited   from 
cumbering  our  statute  books  with  local  legislation. 
Respectfully  submitted, 

S.  D.  Lee,  Chairman, 
for  the  Committee. 

Mr.  Regan  of  Claiborne,  presented  amendments  to  the 
Constitution,  which  without  being  read  were  ordered  to  be 
printed  and  referred  to  appropriate  committee  as  follows  : 

AMENDMENTS  TO  CONSTITTTION — GENERAL  PROVISIONS. 

Article — .  Section — .  No  law  shall  ever  be  passed  by  any 
Legislature  of  this  State  to  organize,  charter,  or  permit  any 
Lottery  Company,  by  whatsoever  name  it  may  be  styled,  to 
pursue  its  business,  or  locate  its  domicile  in  this  State. 

Sec.  — .  The  right  to  pardon,  respite,  and  commute 
punishment  is  recognized,  but  this  power  shall  rest  solely 
m  a  Board  of  Pardons,  consisting  of  three  (3)  members,  \vh.o^^ 
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unanimous  action  will  be  required  to  affect  any  judgment 
or  sentence  formulated  by  the  courts  of  this  State. 

Sec.  — .  The  Governor  may  exercise  the  right  of  veto, 
and  he  may  veto  parts  of  any  appropriation  bill,  and  ap- 
prove parts  of  the  same,  and  the  portions  approved  shall  be 
law. 

Sec  — .  The  State  and  County  Treasurers,  and  all  other 
fiduciary  agents  of  the  State  and  counties  shall  not  hold  office 
for  two  consecutive  terms ;  and  the  term  of  office  for  all  offi- 
cers in  this  State  shall  be  not  less  than  four  (4)  years. 

Sec.  — .  All  public  officers  of  this  State  shall  be  elected  by 
the  people. 

suffrage  amendments  to  constitution. 

Secion  1.  Article — .  The  political  year  of  the  State  of 
Mississippi  shall  commence  on  the  first  Monday  of  January 
in  each  year,  and  the  general  election  shall  be  holden  on  the 
first  Tuesday  succeeding  the  first  Monday  in  November, 
quadriennially. 

Sec.  2.     All  elections  by  the  people  shall  be  by  ballot. 

Sec.  3.  All  male  inhabitants  of  this  State,  except  idiots 
and  insane  persons,  and  Indians  not  taxed,  citizens  of  the 
United  States  or  naturalized,  twenty-one  years  old  and  up- 
wards, who  have  resided  in  the  county  in  w^hich  they  ofler  to 
vote  one  year,  and  in  the  State  three  years,  next  preceding 
the  day  of  election  at  which  said  inhabitant  offers  to  vote, 
and  who  shall  have  paid  for  the  three  years  next  preceding 
the  year  of  said  election,  on  or  before  the  15th  day  of  Decem- 
ber of  each  of  said  years, — a  poll-tax  of  $2.00  for  each  of  said 
years,  and  who  are  duly  registered  according  to  the  require- 
ments of  section  four  of  this  article,  and  who  are  not  disquali- 
fied by  reason  of  any  crime,  and  who  have  not  been  convicted 
of  burglarv.  larceny  or  <^f  any  felony, — are  declared  to  be 
qualified  electors. 

Sec  4.  The  Legislature  shall  provide  by  law  for  the  regis- 
tration of  alWoters  who  come  witbin  the  provisions  of  section 
three  of  this  article,  as  qualified  electors.  It  shall  also  make 
laws  providing  for  the  payment  of  such  poll-taxes,  and  shall 
also  provide  for  the  punishment  of  any  sheriff  or  other  per- 
son who  shall  issue  any  false  receipt  for  the  payment  of  any 
poll-tax,  or  otherwise  evading  or  attempting  to  evade  any  of 
the  provisions  of  section  three  of  this  article ;  and  the  Legis- 
lature shall  also  provide  by  law  for  punishing  any  person, 
who  shall  pay  the  noil-taxes  of  another  person,  as  for  a  felony. 

Sec.  5.  All  poll-taxes  shall  be  paid  and  reserved  into  t6e 
school  fund  of  the  county  where  they  are  collected. 

Mr.  Jones,  submitted  certain  amendments  to  the  Constitu- 
tion, which  without  being  read  were  ordered  printed  and 
referred  to  the  Committee  on  Corporations,  viz : 
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SEcttoli  1.  The  Legislature  shall  pass  no  special  ilct  con- 
fetting  tiortiOratie  powers.  Corporations  may  be  created  under 
gihieral  laW^,  but  all'  such  laws  may  be  amended  or  Repealed. 

Sec.  2.  So  right  of  way  shall  be  appropriated  to  the  use 
of  any  corporation  until  full  compensation  therefor  be  fit«t 
made  in  tndhey,  or  secured  by  a  deposit  of  money,  to  the 
owner,  irrespective  of  any  benefit  from  any  improvemeht  pro- 
posed by  such  corporation. 

Sec.  B.  Provisions  shall  be  made  by  general  laws  for  the 
organization  of  cities,  towns,  and  other  municipal  c*orpora- 
tions,  and  their  power  of  taxation,  assessment,  borrowing 
money,  and  contracting  debts  shall  be  so  restricted  as  to  pre- 
Tient  the  abuse  of  such  power. 

Sec.  4.  The  term  corporation  as  used  in  this  Article  shall 
include  all  associations  and  all  joint  stock  comjAnies,  having 
ptivileges  not  possessed  by  Individuals  or  partnerships,  and 
all  corporations  may  sue  and  be  sued  in  their  corporate  name. 

Sec.  5.  The  propertv  of  all  corporations  shall  be  taxed  the 
fiatne  as  that  of  individuials ;  provided,  that  the  Legislature 
shall  have  power  to  exempt  from  taxation  any  railroad  or 
manufacturing  corporation  for  a  period  not  to  extend  beyond 
two  years  after  the  tljonipletion  thereof. 

Sec.  6.  No  county,  city,  town,  or  other  nuinioi])al  corpo- 
ration shall  hereafter  become  a  tiubscriher  to  tlie  oapitnl  stock 
ttf  any  railroad  or  other  corporation,  or  association,  or  make 
appropriation,  or  loan  its  credit  to,  or  in  aid  of  such  corjwira- 
tion  or  association. 

All  authority  heretofore  conferi-e^l  for  any  of  the  pur|)oses 
aforesaid  by  the  Legislature,  or  by  the  charter  of  any  corpora- 
tion is  hereby  repealed;  provided,  however,  that  nothing  in 
this  Constitution  contained  shall  affect  the  ri^ht  of  dnv  such 
corporation,  municipality,  or  county  to  make  such  suWrip- 
tion  where  the  same  has  been  authorized  under  existing  laws 
by  a  vote  of  the  people  thereof,  nrior  to  its  adoption  or,  to 
prevent  the  issue  of  renewal  bonds,  or  the  use  ot  such  other 
means  as  are  or  may  be  prescribed  by  law  for  the  payment  or 
liquidation  of  such  subscription,  or  of  any  existing;  indebted- 
ness. 

Sec.  7.  No  corporation  shall  issue  stock  or  bonds  except 
for  money  paid,  labor  done,  or  property  actually  received, 
and  all  fictitious  increase  of  stock  or  indebtedness  shall  be 
void.  The  stock  and  bonded  indebtedness  of  corporations 
fihall  not  be  increased  except  in  pursuance  of  general  law,  nor 
without  the  consent  of  the  persons  holding  the  larger  amount 
iti  valtre  Of  the  stock  first  obtained,  at  a  meeting  called  for  the 
purpose,  first  giving  sixty  days  notice  in  «  manner  to  be  pro- 
vided bv  law. 

Sec.  o.  All  railroads  shall  be  public  highways  and  all  rail- 
road companies  shall  be  common  carriers.  Any  company 
organized  for  the  purpose  under  the  laws  of  the  State  shall 
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have  the  right  to  construct  and  operate  a  railroad  between 
any  points  within  this  State,  and  to  connect  at  the  State  line 
with  roads  of  other  States.  Every  railroad  company  shall 
have  the  right  with  its  road  to  intersect,  connect  with,  or 
cross  any  other  railroad,  and  shall  receive  and  transport  each 
other  s  passengers,  tonnage  and  cars,  loaded  or  empty,  with- 
out unnecessary  delay  or  discrimination. 

Sec.  9.  The  rolling  stock  and  all  other  movable  i)roperty 
belonging  to  anv  railroad  company  or  corporation  in  this 
State  shall  be  liable  to  execution  and  sale  in  the  same  manner 
as  the  personal  property  of  individuals. 

Sec.  10.  No  railroad  corporation  or  telegraph  company 
shall  consolidate  its  stock,  property,  franchises  or  earnings,  in 
whole  or  in  part,  with  any  other  railroad  corporation,  or  tele- 
graph company  owning  a  parallel  or  competing  line,  and  in 
no  case  shall  any  consolidation  take  place  except  upon  public 
notice  to  all  stockholders  of  at  least  sixtv  da  vs.  in  such 
manner  as  may  be  provided  by  law. 

Sec.  11.  The  Legislature  shall  pass  laws  to  prevent  abuses, 
and  to  prevent  unjust  discrimination  and  extortion  in  all 
charges  of  express,  telegraph  and  railroad  companies  in  this 
State,  and  enforce  such  laws  by  adequate  penalties  to  the 
extent,  if  necessary  for  that  purpose,  of  forleiture  of  their 
franchises. 

Sec.  12.  No  railroad  hereafter  constructed  in  this  State 
shall  pass  within  three  miles  of  any  county  seat  without 
passing  through  the  same  and  establishing  and  maintaining 
a  depot  therein  unless  prevented  by  natural  obstacles,  such 
as  streams,  hills,  or  mountains;  provided,  such  town  or  its 
citizens  shall  grant  the  right  of  way  through  its  limits  and 
suflBcient  ground  for  ordinary  depot  })uriK)ses. 

Sec.  lo.  No  railroad  corporation  in  existence  at  the  time 
of  the  adoption  of  this  Constitution  shall  have  the  benefit  of 
any  future  legislation  except  upon  the  condition  of  complete 
acceptance  of  all  the  provisions  of  this  Constitution  appli- 
cable to  railroads. 

Sec.  14.  The  Legislature  shall  have  the  power  to  alter, 
revoke  or  annul  or  amend  any  charter  of  incorporation  now 
existing  and  revocable  at  the  adoption  of  this  Constitution  or 
that  mav  hereafter  l>e  created,  whenever  in  their  opinion,  it 
may  be  injurious  to  the  citijzens  of  this  State,  in  such  manner, 
however,  that  no  injustice  be  done  to  the  cori)orators. 

Sec.  15.  The  Legislature  shall  enforce  by  appropriate  leg- 
islation the  provisions  of  this  article. 

At  2:35  p.m.,  on  motion  the  Convention  adjourned  until 
10  o'clock  a.m.,  Monday,  August  18,  1890. 

R.  E.  Wilson,  Secretarv. 
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SIXTH  DAY. 


Monday,  August  18,  1890. 

The  Convention  was  called  to  order  at  10  o'clock  a.  m.  by 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered  to 
their  names  viz : 

ROLL  call. 

Present. — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird, 
Boone,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman, 
Coffpy,  Dabnev,  Dean,  Denny,  Dillard,  Donald,  Dyer, 
Edwards,  Ervln,  Eskridge,  Parish.  Fearing,  Featherston, 
Ferguson,  Fewell,  Finley,  Fontaine,  Ford,  George,  Glass, 
Gore,  Guynes,  Guyton,  Hamblett,  Hamilton,  Hannah,  Harris, 
Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of  Harrison, 
Henry,  Holland,  Hooker,  Hudson,  Jamison,  Johnson,  Jones, 
Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison,  Lee  of 
Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder,  Marett, 
Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg, 
McDonald  of  Benton,  McDonnell  of  Monroe,  McGehee  of 
Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike, 
McLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of 
Smith,  McNeily,  Melchior,  Mendenhall,  Miller,  Montgomery, 
Morgan,  Morris,  Muldrow,  Murft.  Noland,  Odom,  Packwood, 
Palmer,  Pattj,  Paxton,  Potter,  Powel,  Puryear,  Reagan  of 
Leake  and  Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Rankin,  Robinson  oi  Union,  Roten- 
berry.  Sexton,  Simonton,  Simrall.  Smith  of  Jasper,  Smith  of 
Warren,  Snence,  Street,  Sykes.  Talbot,  Taylor,  Thompson, 
Turner,  Ward,  Watson,  Webb,  W^ilkinson,  Winchester, 
Witherspoon,  Wyatt,  Verge r. — Present  126. 

Absent — Messrs.  Blair,  Boothe,  Cutrer,  Guerry,  Isom, 
Mayes,  McLean  of  Grenada,  and  Sullivan. — 8. 

On  motion,  Messrs.  Arrington,  McLean  of  Grenada,  Boothe, 
Sullivan  and  Patty,  were  granted  leave  of  absence. 

On  further  motion.  Master  Johnnie  Buck,  a  page  of  this 
Convention,  was  excused  for  the  dav. 

The  Journal  of  yesterday  was  being  read,  when  Mr.  Fewell 
moved  that  the  proposed  amendments  to  the  Constitution 
embodied  in  the  Journal  be  not  read,  as  printed  copies  of  the 
same  would  be  furnished  the  delegates.  Which  motion  was 
adopted. 
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The  journal  of  yesterday  was  then  read  and  approved. 

Mr.  Chrisman  submitted  and  had  read  amendments  to  the 
Constitution,  which  were  ordered  printed  and  referred  to  the 
Committee  on  Franchise. 

Mr.  Burkitt  offered  the  following  resolution,  which  was 
adopted  : 

Resolved,  That  the  State  Librarian  be  authorized  to  ap- 
point an  assistant,  during  the  session  of  this  Convention, 
whose  compensation  shall  be  fixed  hereafter  in  sudh  mjihner 
as  the  Convention  may  direct. 

Mr.  Harris  offered  the  following  resolution  which  was 
adopted  : 

Resolved,  That  the  Judiciary  Committee  be  and  is  hereby 
authorized  to  employ  a  clerk  at  not  more  than  $3.00  per  day 
and  that  a  page  be  assigned  to  it.  And  the  Sergeant- At  Arms, 
supply  this  Committee  room  with  needed  appliances  and 
furniture. 

Mr.  Harris  introduced  the  following  resolution,  which  was 
adopted  : 

Resolved,  That  the  Committee  on  Judiciary  be  allowed  to 
sit  during  the  sessions  of  the  Convention. 

Mr.  Lacy  of  Chickasaw,  submitted  certain  amendments  to 
the  Constitution,  which  were  read,  ordered  printed  and  re- 
ferred to  the  Judiciary  Committee. 

Mr.  Lee  of  Oktibbeha,  oftered  the  following  resolution, 
which  was  adopted : 

Resolved,  That  the  Committee  on  Education,  have  added 
six  additional  members,  making  twenty- 86 ven  members,  for 
same. 

[Signedl  C.  K.  Regan,  Clerk. 

The  President  appointed  the  following  delegates,  additional 
on  said  Committee :  Messrs.  Smith  of  Jasper,  Eskridge,  Sykes, 
Hudson,  Martin  of  Addms  and  Mayes. 

Mr.  Love  submitted  certain  amendments  to  the  Constitu- 
tion, which  were  read,  ordered  printed  and  referred  to  the 
Committee  on  Corporations 

Mr.  Dillard  submitted  and  caused  to  be  read,  certain. amend- 
ments to  the  Constitution,  which  were  ordered  printed  and 
referred  to  the  Committee  on  Judiciary  and  Legislative  Ap- 
portionment, respectively. 

Mr.  Kennedv  introduced  certain  amendments  to  the  Con- 
stitution,  which  wee  read,  ordered  {)rinted  and  referred  to 
the  Committee  on  Suffrage. 

Mr.  Dean  offered  the  following  resolution,  which  was 
adopted : 

Resolved,  That  the  President  of  this  Convention,  appoint 
a  committee  of  seven  members  to  whom  all  ordinances  or 
resolutions  relating  to  the  Penitentiary  or  convict  leading 
system,  shall  be  referred. 

The  President  appointed  the  following  on  said  committee, 
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to  be  known  as  the  "  Committee  on  Penitentiary  :"   MessrB. 

Dean,  Featherston.  Dillat^,  Jbnes,  Love,  Alcorn  and  Sfexton. 

Mr.  Dean,  offered  the  following  ordinance  which  was  read, 

ordered  printed  and  referred  tb  the  Committee  on  Penitentiary: 

Bb  it  ORDAINfcD  BY  THE  PfiOPLK  OF  THE  STATE  OF  MIS- 
SISSIPPI IX  CoxvENtio5  ASsfiMBLKD,  That  from  and  after 
the  1st  day  of  Jjltitlary,  A.  D.  181)5,  the  system  commonly 
known  in  this  State,  an  the  *'Cotivict  leasing  or  hiring  sys- 
tem. "  shall  be  unlawful,  and  from  and  after  that  date,  the 
hiring  of  State  Convicts,  to  individuals  or  corporations,  is 
hereby  prohibited  and  shall  forever  cease.  The  Legislature 
shall  provide  by  appropriate  legislation  for  the  aoandon- 
ment  of  this  system  and  practice,  by  the  above  mentioned 
date,  or  soonfer  if  pfrdtjti cable. 

Mr.  Martin  of  Adams,  submitted  certain  amendments  to  the 
Constitution,  which  were  read,  ordered  printed  and  referred 
to  the  Committee  on  Judiciarv. 

Mr.  Muldrow,  from  the  Select  Committee  on  Mileage  of 
Delegates  and  Compensation  of  Officers  and  Employees  of 
the  Convention,  submitted  the  following  partial  report,  which 
was  adopted. 

Mr.  President:  Your  C-ommittec  on  Mileage  of  Delegates 
and  Compensation  of  Officers  and  Employees,  make  the  fol- 
lt)wing  partial  report : 

Thev  find  that  the  following  delegates  are  entitled  to  pay 
for  mileage  as  here  reported  : 

Mr.  President miles.  Cutrer  574  miles. 

A})bay  500  miles.  Dabney  90  miles. 

Alcorn  614  miles.  Dean  360  miles. 

Allen  558  miles.  Dennv  560  miles. 

Arnold  320  miles.  Dillafd  316  miles. 

Arrington  328  miles.  Donald  274  miles. 

Bailey  212  miles.  Dyer  344  miles. 

Baird*^  285  miles.  Edwards  244  miles. 

Bamett  90  miles.  Ervin  360  miles. 

Bassett  176  miles.  Eskridge  300  miles. 

Bell  302  miles.  Fairish  24 ^  miles. 

Binford  200  miles.  Fearing  32  miles. 

Bird  114  miles.  Featherston  370  miles. 

Blair  496  miles.  Ferguson  152  miles. 

Boone  610  miles.  Fewell  192  miles. 

Boothe  330  miles.  Finley  386  miles.  ' 

Boyd  500  miles.  Fontaine  470  miles. 

Bunch  i  10  miles.  Ford  458  miles. 

Burkitt  4l4  miles.  George miles. 

Campbell  300  miles.  Glass  140  miles. 

Garter  S7Q  miles.  Gore  2G8  miles. 

Chrisman  110  miles.  Guynes  96  miles. 

eoffey  146  miles.  Guyton  148  miles. 
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Hamblett  590  miles.  Montgomery  322  miles. 

Hamilton  126  miles.  Morgan  200  miles. 

Hannah  240  miles.  Morris  310  miles. 

Harris miles.  Muldrow  276  miles. 

Hart  64  miles.  Murflf  400  miles. 

Hathorn  400  miles.  Noland  390  miles. 

Henderson  of  Clay,  300  miles.  Odom  390  miles. 

Henderson  of  Harrison, 486  m.  Pack  wood  170  miles. 

Henry  30  miles.  Palmer  92  miles. 

Holland  276  miles.  Patty  316  miles. 

Hooker  140  miles.  Paxton  240  miles. 

Hudson  90  miles.  Potter  480  miles. 

Isom  318  miles.  Powel  380  miles. 

Jamison  340  miles.  Puryear  374  miles. 

Johnson  476  miles.  Reagan  of  Lake  and  Newton, 

Jones  390  miles.  172  miles 

Keirn  160  miles.  Regan  of  Claiborne,  116  miles. 

Kennedy  340  miles.  Reynolds  590  miles. 

Kittreir400  miles.  Rhodes  512  miles. 

Lacey  444  miles.  Richards  394  iidiles. 

Lee  of  Madison,  24  miles.  Robinson  of  Rankin,  70  miles. 

Lee  of  Oktibbeha,  276  miles.     Robinson  of  Union  480  miles. 

Lee  of  Yazoo,  82  miles.  Rotenbfirrv  300  miles. 

Lester  260  miles.  Sexton  70  miles 

Love  250  miles.  Simonton  424  miles. 

Magruder  90  miles.  Sim  rail  124  miles. 

Marett  432  miles  Smith  of  Jasper,  262  miles. 

Martin  of  Adams  200  miles.      Smith  of  Warren,  90  miles. 

Martin  of  Alcorn  and  Prentiss,  Spence  480  miles. 

568  miles.  Street  192  miles. 

Mayes  314  miles.  Sullivan  216  miles. 

McClurg  160  miles.  Svkes  332  miles. 

McDonald  of  Benton  440  miles  Talbot  520  miles. 
McDonnell  of  Monroe,  454  m.  Taylor  330  miles. 
McGehee  of  Franklin,  184  m.   Thompson  110  miles. 
McGehee  of  Wilkinson  390  m.  Turner  530  miles. 
McLain  of  Amite  and  Pike,      Ward  50  miles. 

226  miles.  Watson  260  miles. 

McLean  of  Grenada,  224  miles.  Webb  458  miles 
McLaurin  of  Rankin,  30  miles.  Wilkinson  50  miles. 
McLaurin  of  Sharkev,  180  m.    Winchester  200  miles. 
McLaurin  of  Smith,  90  miles.   Witherspoon  192  miles. 
McNeily  300  miles.  Wvatt  372  miles. 

Melchior  340  miles.  Yerger  300  miles. 

Mendenhall  HO  miles.  Wheat  of  Pearl  River,  490   m. 

Miller  132  miles. 

Mr.   Regan  of  Claiborne,  offered  the  following  resolution, 
which  was  laid  on  the  table  : 

Resolved,  That  the  different  Standing  Committees  of  this 
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Convention  be  allowed  to  have  such  j)rinting  done  as  they 
shall  deem  necessary  for  use  in  their  deliberations. 

Mr.  Dean  offered  the  following  resolution,  which  was  on 
motion  of  Mr.  Noland,  referred  to  the  Committee  on  Rules. 

Resolved,  That  after  the  approval  of  the  Journal  each  morn- 
ing the  President  shall  direct  the  Clerk  to  call  the  roll  of 
('ounties  for  the  presentation  of  ordinances,  amendments  or 
resolutions,  and  delegates  from  State- at-Large  shall  be  recog- 
nized from  the  countv  of  residence,  and  shall  continue  the 
s;un»j  each  succeeding  m  )rning  until  all  have  been  called. 

Mr.  McXeily,  Chairman  yf  the  Committee  on  Printing  sub- 
mitted the  following  report,  which  was  adopted  : 

kkport  of  committee  on  printing. 

Mr.  President:  Your  (-ommittee  on  printing  respectfully 
n?port,  that  they  have  contracted  with  R.  H.  Henry  <fe  Co.,  of 
the  (Uty  of  Jackson,  Miss.,  to  print  300  copies  of  tfie  Rules  of 
thb<  Convention,  and  200  copies  each  of  all  amendments, 
articles  ordinances  and  resolutions  ordered  by  this  Conven- 
tion to  be  printed  during  its  session,  at  the  sum  of  $150. 
Respectfully  submitted,  J.  S.  McNeily 

Chairman. 

At  the  suggestion  of  Mr.  Street,  Chairman  of  the  Committee 
on  Rules,  Mr.  Dean,  of  l^afavette  Countv  was  added  to  said 
Committee. 

Mr.  Packwood  presented  certain  amendments  to  the  Con- 
stitution, which  were  read,  ordered  printed,  and  referred  to 
the  Committee  on  Bill  of  Rights. 

Mr.  Campbell  of  Washington,  submitted  certain  amend- 
ments to  the  Constitution,  which  after  being  read  were 
ordered  to  be  printed  and  referred  to  the  Committee  on 
Elective  Franchise. 

Mr.  Campbell  also  offered  a  substitute  for  Art.  7,  Sec.  2,  of 
the  present  Constitution  of  Mississippi  relating  to  the  Elective 
Franchise,  which  was  ordered  printed  and  referred  to  the 
Committee  on  Elective  Franchise. 

Mr.  Simonton,  for  Mr.  Blair,  and  in  his  absence,  offered 
certain  proposed  amendments  to  the  Constitution  which  were 
rt*ad,  ordered  printed  and  referred  to  the  Judiciary  Committee. 

Mr.  Finley  of  Marshall,  submitted  certain  amendments  to 
the  Constitution,  which  were  read,  ordered  printed  and  re- 
ferred to  Committee  on  Corporations. 

Mr.  Yerger  submitted,  and  asked  to  have  inserted  among 
the  general  provisions  of  the  new  Constitution  certain  amend- 
ments which  were  read,  ordered  printed,  and  referred  to  the 
Committee  on  Bill  of  Rights  and  General  Provisions. 

Mr.  Yerger  offered  certain  amendment*  to  the  Constitution, 
which  were  read,  ordered  printed,  and  referred  to  the  Legis- 
lative Committee. 
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Mr.  McLatirin  of  Rankin^  submitted  the  following  sectiou 
to  be  made  a  part  of  the  new  Constitution,  as  follo\^s : 

No  person  not  a  tiative  or  naturalized  citizen  of  the  United 
States,  shall  hereafter  be  permitted  to  purchase  or  otherwise 
to  acquire  land  in  this  State,  which  was  ordered  printed  and 
referred  to  the  Judiciary  Committee. 

Mr.  Jones  offered  certain  amendments  to  the  Constitution, 
which  were  read,  ordered  to  be  printed  and  referred  re- 
spectively to  the  Committee  on  the  Judiciary  and  Legislative 
Departmient. 

Mr.  Eskridge  submitted  amendments  to  the  Constitution, 
which  after  being  read,  were  ordered  printed  and  referred  to 
the  Committee  on  Education. 

Mr.  Noland,  offered  certain  amendments  to  the  Constitution, 
and  asked  that  they  be  not  read,  which  were  ordered  printed 
and  referred  to  the  Committee  on  Elective  Franchiise. 

Mr.  Jamison  introduced  the  following  resolution,  which 
was  adopted  : 

Resolved,  That  contestants  for  seals  in  this  body  be  allow- 
ed the  privileges  of  the  floor. 

Mr.  Muldrow  introduced  the  following  resolution,  which 
was  adopted : 

Resolved,  That  the  ('ommittee  on  Elective  Franchise,  Ap- 
portionment and  Elections,  consider  the  advisability  of 
communicating  with  the  Superintendent  of  the  United  States 
Census,  by  special  messenger,  or  otherwise,  with  a  view  to 
obtaining  in  advance  of  publication,  the  population  schedules 
by  counties,  of  this  State.  Said  schedules  to  be  so  prepared 
as  to  show  the  number  of  males  twenty- one  years  of  age  and 
upwards  of  each  race,  in  the  several  counties. 

Mr.  Witherspoon  introduced  tlic  following  resolution 
which  was  ado[)ted : 

Resolved,  That  a  Couimittee  of  five,  be  a[)pointed  by  tlie 
President  of  this  Convention  to  draft  a  suitable  preamble  for 
the  new  Constitution,  the  same  to  be  sulnnittecf  to  the  Con- 
vention for  adoj)tion. 

Mr.  Burkitt  ofiered  certain  amendments  to  the  Constitu- 
tion, which  were  read,  ordered  printed  and  referred  to  the 
Committee  on  Bill  of  Rights  ancl  General  Provisions. 

Mr.  Ward  of  Madison,  presented  certain  amendments  to 
the  Constitution  which  were  read,  ordered  printed  and  re- 
ferred to  the  Committee  on  Education. 

Mr.  Guy  ton  ottered  the  following  which  was  read,  and  on 
his  motion  laid  on  the  table  subject  to  call  : 

Resolved,  That  the  Auditor  of  Public  Accounts  and  the 
State  Superintendent  of  Public  Education,  be  and  they  are 
hereby  required  jointly  to  prepare  and  have  printed  for  the 
use  of  this -Convention  and  its  Committees,  300  copies  of  a 
tabulated-  statement,  showing: 

First — The  white,  the  colored,  and  the  aggregate  population 
of  each  county,  and  the  majority  of  each  race. 


Constitutional  Convention.  61 

Second — The  number  of  \vhite  educable  children,  the  num- 
ber of  colored  educahle  children,  the  aggregate  number  of  both 
races,  and  the  majority  of  each  race  \n  each  county.  Sai4 
table  shall  embrace  all  children  between  the  ages  of  five  and 
twenty-one  years  of  age,  and  shall  be  obtained  from  the  latest 
reliable  sources. 

Mr.  Boyd  submitted  a  preamble  for  the  new  Constitution, 
vhich  was  read  and  referred  to  the  Committee  on  Preamble 
when  that  Committee  shall  have  been  appointed. 

Mr.  Noland  submitted  and  had  r^ad  certain  proposed 
amendments  to  the  Constitution,  which  were  ordered 
printed  and  referred  to  the  Committee  on  Franchise. 

Mr.  Coffey  offered  the  following  resolution,  which  was 
lost: 

Resolved,  That  the  privileges  of  the  floor  be  extended  to 
the  Judges  of  the  Supreme,  Circuit  and  Chancery  Courts, 
and  to  the  State  officers. 

Mr.  McLaurin  of  Rankin,  submitted  amendments  to  the 
Constitution,  which  were  read  and  ordered  printed  and  re- 
ferred to  the  Committee  on  Education. 

Mr.  Richards  offered  amendments  to  the  Constitution, 
which  were  read,  ordered  printed  and  referred  to  the  Com- 
mittee on  Corporation. 

Mr.  Odom  submitted  general  provisions  to  be  inserted  in 
the  new  Constitution,  which  were  read,  ordered  printed  and 
referred  to  the  Legislative  Committee. 

Mr.  Dillard  introduced  an  ordinance  assigning  Pearl 
River  county  to  the  Sixth  Congressional  district,  which  was 
read,  and  without  printing,  wfts  referred  to  the  Judiciary 
Committee,  as  follows: 

AN  ORDINANCE  ASSIGNING  PEARL    RIVER    COUNTY  TO  THE  SIXTH 

CONGRESSIONAL   DISTRICT. 

Be  it  ORDAINED  BY  THE  PEOPLE  IN  CONVENTION  ASSEMBLED, 

That  the  county  of  Pearl  River  be  assigned  to  the  Sixth 
Congressional  district. 

That  this  ordinance  take  effect  at  once. 

Mr.  Reynolds  submitted  certain  amendments  to  the 
Constitution,  which  were  read,  ordered  printed  and  referred 
to  the  Committee  on  General  Piovisions. 

Mr.  Baird  offered  certain  resolutions  in  the  nature  of 
amendments  to  the  Constitution,  which  were  read  and  re- 
ferred to  the  Committee  on  Corporations. 

Mr.  A bbay  presented  an  amendment  to  Sec.  10,  Art.  8.  of 
the  Constitution,  which  was  read,  ordered  printed  and  re- 
ferred to  the  Committee  on  Education. 

Mr.  Dabnev  submitted  amendments  to  the  Constitution. 
Read,  ordered  printed  and  referred  to  Judiciary  Committee. 


62  Constitutional  Convention. 

Mr.  Henry  introduced  an  amendment  to  the  Constitutioa, 
abrogating  Sec.  4,  Art.  12,  of  the  old  Constitution.  Read, 
ordered  printed  and  referred  to  Committee  on  General  Pro- 
visions. 

Mr.  Webb  introduced  the  following  resolution,  which  was 
on  motion  laid  on  the  table,  viz: 

Resolved,  That  there  shall  be  150  copies  of  the  Constitu- 
tion of  the  United  States  and  150  copies  of  the  present  Con- 
stitution of  the  State  of  Mississippi  immediately  printed  in 
pamphlet  form,  or  other  convenient  form,  for  tne  use  of 
members  of  this  Convention  in  their  deliberations  while  in 
session. 

Mr.  Dyer  offered  the  following: 

Be  it  Resolved,  That  the  Board  of  Pardons  shall  consist  of 
three,  which  shall  be  composed  of  the  Governor  of  the  State, 
the  President  of  the  Senate,  and  the  Speaker  of  the  House  of 
Representatives. 

which  was  read,  ordered  to  be  printed  and  referred  to  the 
Judiciary  Committee 

Mr.  George  offered  certain  amendments,  which  were  read, 
ordered  printed  and  referred  to  Committee  on  Legislative 
Department  and  General  Provisions,  respectively. 

Mr.  Mendenhall  presented  amendments,  whicn,  after  being 
read,  and  ordered  printed,  were  referred  to  Legislative  Com- 
mittee. 

Mr.  McClurg  offered  the  following,  and  moved  its  adop- 
tion: 

Resolved,  That  a  Committee  of  nine  (9)  be  elected  by 
ballot,  to  be  known  as  the  Committee  of  Revision,  to  whom 
shall  be  referred  all  articles,  amendments  and  ordinances 
adopted  by  this  body  as  a  part  of  the  proposed  new  Consti- 
tution; and  said  Committee  shall  revise  and  frame  the  said 
new  Constitution  and  present  the  same  to  this  Convention 
for  final  adoption. 

Mr.  Noland  moved  to  amend  by  having  them  appointed, 
which  amendment  was  accepted. 

Mr.  Yerger  moved  to  further  amend  by  inserting  fourteen 
(1-4)  instead  of  nine,  (9)  two  of  whom  shall  be  chosen  from 
each  Congressional  district. 

This  amendment  was  accepted,  and  the  resolution,  as 
amended,  was  referred  to  the  Committee  on  Rules. 

At  12:45  o'clock,  p.m.,  the  Convention,  on  motion  of  Mr. 
Simonton,  adjourned  until  10  o'clock  to-morrow  morning. 

R.  E.  WiLsoN,  Secretary, 
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SEVENTH  DAY. 


Tuesday  August  19,  1890. 

Convention  was  called  to  order  at  10  o'clock,  am.,  by 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

Mr.  Cutrer,  delegate  to  this  Convention  from  Coahoma 
county,  was  presented  and  duly  sworn  as  a  delegate,  and  took 
his  seat. 

The  roll  was  called  and  the  following  delegates  answered  to 
their  names: 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Bailey.  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Boone, 
Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman,  CufFey, 
Cutrer,  Dabney,  Dean,  Dillard,  Donald,  Dyer,  Edwards, 
Ervin,  Eskridge,  Parish,  Fearing,  Featherston,  Ferguson, 
Fewell,  Finlay,  Fontaine,  Ford,  George,  Glass,  Gore,  Guynes, 
Goyton,  Hamblett,  Hamilton,  Hannah,  Harris,  Hart, 
Hathorn,  Henderson  of  Clay,  Henderson  of  Harrison.  Henry, 
Holland,  Hooker,  Hudson,  Jamison,  Johnson,  Jones,  Keirn, 
Kennedy.  Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha, 
Lee  of  Yazoo,  Lester,  Love,  Magruder,  Marett,  Martin  of 
Adams,  Martin  of  Alcorn  and  Prentiss,  Mayes.  McClurg, 
McDonald  of  Benton,  McDonnell  of  Monroe,  McGehee  of 
Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin 
of  Sharkey,  McLaurin  of  Smith.  McNeily,  Melchior,  Men- 
deabalK  Miller,  Montgomery,  Morgan,  Morris,  Muldrow, 
Marff.  Noland,  Odom,  Pack  wood,  Palmer,  Patty,  Paxton, 
Potter,  Powell,  Puryear,  Reagan  of  Leake  and  Newton, 
Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards,  Robinson 
of  Union,  Rotenberry,  Sexton,  Simonton,  Simrall,  Smith  of 
Jasper,  Smith  of  Warren,  Spence,  Street,  Sullivan,  Sykes, 
Talbot,  Taylor,  Thompson,  Turner,  Ward,  Watson.  Webb, 
Wilkinson,  Winchester,  Witherspoon,  Wvatf ,  Yerger. — 127. 

Absent — Messrs.  Arrington,  Blair,  Bootfie,  Denny,  Guerry. 
Isom  and  Robinson  of  Rankin. — 7. 

On  motion  of  Mr.  Stre  t,  the  reading  of  the  Journal  was 
dispensed  with,  and  stood  approved. 

The  President  of  the  Convention  announced  the  following 
Committee  on  Preamble.  Messrs.  Witherspoon,  Paxton, 
Henderson  of  Clay.  Reynolds  and  Packwood. 

On  motion  of  Mr.  Dean,  the  privileges  of  the  floor  of  the 
Convention  were  extended  to  Frank  Johnson,  Esq. 

Mr.  Street  submitted  the  following: 
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Mr.  Presidknt:  The  Committee  on  Rules,  submit  the  fol- 
lowing additional  rule  and  recommend  its  adoption. 

Rul»i .  ImmediatHly  after  the  Journal  is  approved  on 

Tuesdays  and  Fridays,  the  roll  of  counties  shall  be  called  for 
the  introduction  of  resolutions,  propositions  and  ordinances. 
This  rule  shall  rr^main  in  force  during  the  present  and  suc- 
ceeding week  only. 

On  motion  said  rule  was  adopted. 

The  roll  of  counties  was  then  called. 

Mr.  Rf-ynolds  of  Alcorn,  submitted  a  substitute  for  Sec.  5, 
Art.  12,  and  amendment  No.  1,  of  the  present  Constitution, 
which  was  read,  ordered  printed  and  referred  to  the  Com- 
mittee on  General  Provisions. 

Mr.  Melchior  of  Bolivar,  submitted  certain  amendments, 
which  were  read  and  referred  to  Committee  on  Education. 

Mr.  Rngan  of  Claiborne,  offered  certain  amendments  to  the 
Constitution,  which  were  read  and  referred  to  the  Committee 
on  General  Provisions. 

Mr.  Kennedy  of  Clay,  submitted  certain  amendments, 
which  wer*3  read  and  referred  to  the  Legislative  Committee. 

Mr.  Sexton  offered  the  following  resolution: 

Resolved,  That  all  proposed  amendments  to  the  Constitu- 
tion shall  hereafter  be  read  by  their  title  only,  and  {^^ 
mediately  referred  to  the  appropriate  committee,  without 
further  reading. 

Mr.  Dean  offered  the  following  amendment  to  said  resolu- 
tion: 

Unless  called  for  by  some  member  other  than  the  mover, 
and  that  it  shall  be  printed. 

Which  was  accepted  by  Mr  Sexton,  and  the  question 
recurring  on  the  adoption  of  the  resolution  as  amended,  it 
was  lost. 

Mr.  Hathorn  of  Covington,  submitted  certain  provisions 
to  be  inserted  in  the  new  Constitution,  which  were  read  and 
referred  to  th»^  Committee  on  Elective  Franchise. 

Mr.  Powel  of  DeSoto,  submitted  propositions  to  amend 
Art.  7,  of  the  old  or  present  C(mstitution,  by  striking  out 
Sees.  3,  4  and  6,  and  inserting  Sec.  2,  and  for  other  purposes; 
which  were  read  and  referred  to  the  Committee  on  Elective 
Franchise. 

Also  by  Mr    Powel,  an  ordinance    to  amend  certain  pro 
visions  of  the  present  Constitution,  which  was  read  and  re- 
ferred to  the  Committee  on  General  Provisions. 

Mr.  McGehee  of  Franklin,  submitted  an  amendment  to 
Art.  XI,  tSec.  1,  of  the  present  Constitution,  which  was  read 
and  referred  to  the  Committee  on  Apportionment.    - 

Mr.   Henderson    of  Harrison,   submitted   certain   amend- 
ments,  which  were  read  and  referred  to  the  Committee  on 
General  Provisions. 

Mr.  Hart  offered  certain  amendments,  which  were  read 
and  referred  to  the  Committee  on  Corporations. 
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Mr.  Hooker  presented  a  substitute  for  Art.  7,  of  the 
present  Constitution,  to  be  embodied  in  the  new  Constitu- 
tion, which  was  read  and  referred  to  the  Committee  on 
Elective  Franchise. 

Mr.  Coffey  presented  certain  amendments,  which  were 
read  and  referred  to  the  Committee  on  Elective  Franchise. 
Mr.  Bell  offered  the  following  resolution : 
Resolved,  That  the  Judiciary  Committee,  be  and  is  hereby 
requested  to  examine  the  Constitution  of  the  United  States, 
and  the  amendments  thereto,  together  with  the  act  of  Con- 
gress approved  February  23,  1870;  and  report  to  this  Con- 
vention whether  anything  therein  contained,  (in  the 
opinion  of  said  Committee,)  would  legally  hinder  or  em- 
barrass this  Convention  in  adopting  a  property  or  educa- 
tional qualification  for  voters,  in  case  it  should  deem  such 
restrictions  wise  and  proper. 

Mr.  Henry  offered  the  following,  as  a  substitute  for  the 
resolution  of  Mr.  Bell,  which  was  accepted  by  him,  and  on 
motion  was  adopted : 

Resolved,  That  the  Judiciary  Committee  be  requested  to 
make  a  special  report  to  this  Convention,  at  as  early  a  day 
as  possible,  upon  the  effect  of  the  act  of  Congress,  re-admit- 
ting Mississippi  into  the  Union;  limiting  tne  right  of  the 
State  of  Mississippi  to  impose  certain  restrictions  upon  the 
right  of  franchise,  and  otherwise  prohibiting  the  State  from 
changing  the  Constitution  of  the  State  of  Mississippi  adopted 
in  IH&9^  so  far  as  the  said  act  shall  affect  the  work  of  this 
Convention. 

Mr.  Bell  offered  certain  amendments  to  Sec.  2,  Art.  7,  of 
the  present  Constitution,  which  were  read  and  referred  to 
the  Committee  on  Elective  Franchise. 

Mr.  Thompson  submitted  certain  amendments  and  pro- 
visions to  be  inserted  in  the  new  Constitution,  which  were 
read  and  referred  to  the  Committee  on  Suffrage  and  Appor- 
tioninent. 

Mr.'  Ward  of  Madison,  jointly  with  Mr.  Witherspoon, 
floater  from  Lauderdale,  Kemper  and  Clarke,  submitted 
certain  general  provisions  to  be  inserted  in  the  new  Consti- 
tution; and  amendments  to  the  present  Constitution,  which 
were  read  and  referred  to  the  following  Committees  respec- 
tively, viz:  Committee  on  Bill  of  Rights.  Elective  Com- 
mittee, Committee  on  General  Provisions,  and  Judiciary. 

Mr.  Featherston  offered  and  had  read  certain  amend- 
ments, which  were  referred  to  the  Committee  on  General 
Provisions  of  the  Constitution. 

Mr.  Dillard  offered  certain  clauses  to  be  inserted  in  the 
new  Constitution,  which  were  referred  to  the  Committee  on 
General  Provisions. 

Mr.  Patty  offered  the  following  resolution,  which  was 
adopted: 
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Resolved,  That  the  Printer  be  and  is  hereby  directed  to 
give  the  preference  in  printing  to  propositions  relating  to 
Elective  Franchise,  Apportionment  and  Elections,  to  the 
end  that  the  committee  charged  with  the  consideration  of 
those  subjects  may  be  enabled  to  make  report  at  the  earliest 
practicable  date. 

Mr.  Lee  of  Oktibbeha,  proposed  certain  sections  to  be  in- 
serted in  the  new  Constitution,  which  were  read  and  referred 
to  the  Judiciary  Committee. 

Mr.  Taylor  proposed  certain  provisions  to  be  inserted  in 
the  new  Constitution,  which  were  read  and  referred  to  Com- 
mittee on  Elective  Franchise,  and  Corporations,  respectively. 

Mr.  Arnold  presented  certain  propositions  as  to  Lieutenant- 
Governor,  which  were  read  and  referred  to  the  Committee  on 
Executive  Department. 

Mr.  Dyer  submitted  certain  amendments  to  Sec.  21  of  the 
Bill  of  Rights,  which  were  read  and  referred  to  Committee  on 
Bill  of  Rights. 

Mr.  Packwood  olBfered  certain  provisions  to  be  embodied 
in  the  new  Constitution  providing  that  at  general  elections 
preceding  the  expiration  of  the  term  of  a  United  States  Sena- 
tor, the  electors  may  by  ballot,  express  their  choice  of  pref- 
erence for  some  person  for  said  office.  Read  and  referred  to 
the  Legislative  Committee. 

Mr.  McLaurin  of  Rankin,  submitted  the  following  section, 
to  be  made  a  part  of  the  new  Constitution,  viz : 

No  person  convicted  of  beating  his  wife,  hereafter,  shall 
be  a  qualified  elector. 

Which  was  referred  to  the  Committee  on  Elective  Franchise. 

Mr.  Mendenhall  proposed  certain  sections  to  be  inserted 
in  the  new  Constitution,  which  were  read  and  referred  to  the 
Judiciary  Committee. 

Mr.  Baird  submitted  an  ordinance,  to  quiet  the  title  of 
purchasers  of  "  Swamps  and  Overflowed  Lands;"  which  was 
read  and  referred  to  Judiciary  Committee. 

Mr.  Simrall  offered  certain  provisions  with  reference  to 
suftrasje,  to  be  inserted  in  the  new  Constitution,  which  were 
read  and  referred  to  the  Committee  on  Elective  Franchise. 

Mr.  Paxton  introduced  certain  reFolutions  and  amend- 
ments, which  were  read  and  referred  to  the  Elective  Franchise, 
and  Apportionment  Committee. 

Mr.  Yerger  offered  certain  provisions  to  be  inserted  in  the 
new  Constitution  with  reference  to  counties  and  county 
seats  etc,  which  were  read  and  referred  to  the  Legislative 
Committee. 

Mr.  McGehee  of  Wilkinson,  submitted  certain  amend- 
ments viz:  to  amend  Art.  8  Sec.  6  and  to  strike  out  all  of 
Art.  7  of  the  present  Constitution,  and  to  insert  other  pro- 
visions in  the  new  Constitution ;  which  were  read  and  referred 
to  the  Committee  on  Education. 
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Mr.  Dabney  presented  certain  provisions  to  be  inserted  in 
the  new  Constitution,  relating  to  assessments  and  the  collec- 
tion of  Polls,  etc.,  which  were  read  and  referred  to  the  Com- 
mittee on  General  Provisions. 

Mr.  Jamison  introduced,  to  be  made  part  of  the  new  Con- 
stitution, certain  provisions  with  reference  to  general 
appropriations  etc.;  which  were  read  and  referred  to  the 
Legislative  Committee. 

The  Select  Committee  appointed  to  enquire  into  the  contest- 
ed election  case,  from  the  county  of  Bolivar,  of  E.  H.  Moore, 
and  W.  L.  Pearman,  contestants,  vs.  George  P.  Melchior  and 
Isaiah  T.  Montgomery  contestees,  submitted  a  majority  and 
a  minority  report. 

The  majority  report  is  as  follows : 

MAJORITY  report  OF  THE  COMMITTEE  ON  CONTESTED  ELECTION 

CASE  FROM  BOLIVAR  COUNTY,  MISS. 

Mr.  President  :  In  the  matter  of  the  contest  of  E.  H. 
Moore  and  W.  L.  Pearman.  contestants,  vs.  Geo.  P.  Melchior 
and  I.  T.  Montgomery,  contestees,  for  seats  in  the  Constitu- 
tional Convention,  as  delegates  from  Bolivar  county,  your 
Committee  to  whom  was  referred  said  contest,  beg  leave  to 
report,  that  they  have  carefully  examined  and  investigated 
the  papers  and  proofs  before  them,  and  most  respectfully 
Rubmit  the  following  as  their  finding,  to-wit: 

First — That  we  find  no  answer  filed  to  the  notice  of  con- 
test, by  contestees,  but  that  on  the  hearing  thereof,  it  appears 
that  said  notice  was  duly  served  on  them  (contestees)  as  fol- 
lows: On  George  P.  Melchior  in  person,  and  by  copy,  on 
August  4,  1890,  and  on  I.  T.  Montgomery,  in  person  and  bv 
copy,  on  August  5,  1890.  That  on  said  hearing  contestees 
verbally  joined  issue  on  said  notice. 

Second — That  the  grounds  of  said  contest  are  as  follows, 
as  set  forth  in  said  notice  of  contest : 

First — That  contestants  received  more  legal  votes  than 
contestees. 

Second — That  a  majority  of  the  Commissioners  of  Elec- 
tion illegally  rejected  the  Cleveland  or  Jones  Bayou  box. 

Third — That  a  majority  of  said  Commissioners  illegally 
received  and  counted  the  Tapper's  Store  box. 

Fourth — -That  all  the  ballots  cast  for  the  contestees,  except 
nine  for  Melchior,  were  illegal  and  void,  but  were  neverthe- 
less CTiunted  by  said  Commissioners  for  said  contestee. 

As  to  the  first  grounds  of  contest  your  Committee  find  that 
the  ballots  cast  for  the  contestees,  except  nine  for  Melchior, 
were  illegal  and  void,  because  they  contained  a  device  by 
which  they  could  be  readily  distinguished  from  the  Demo- 
cratic ticket,  in  this,  that  they  were  only  about  one-third 
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the  length  of  the  Democratic  tickets  and  so  could  be  readily 
distinguished  from  them,  and  further,  the  names  on  saia 
tickets  were  printed  so  far  apart  that  they  could  be  readily 
distinguished  from  the  Democratic  ticket.  And  moreover 
each  and  every  one  of  said  ballots  fails  to  disclose  what  office 
said  contestees  were  voted  for  ;  whether  for  delegates  for  Bol- 
ivar county  or  for  the  State-at-large,  wherefore  vour  Com- 
mittee holds  that  the  first  ground  of  contest  is  well  taken. 

As  to  the  second  ground  of  contest  your  Committee  is 
unanimously  of  the  opinion  that  the  majority  of  the  Com- 
missioners illegally  rejected  the  Cleveland  or  Jones  Bayou 
box,  which  gave  a  majority  for  contestants,  the  only  com- 
plaint against  same  being  that  it  was  received  forty  min- 
utes late.  Therefore  your  Committee  unanimously  agree 
that  the  second  ground  of  contest  is  well  taken. 

As  to  the  third  ground  of  contest  your  Committee  are  of 
the  opinion  that  the  majority  of  said  Commissioners  illegally 
received  and  counted,  what  was  supposed  to  be  the  Tupper's 
Store  box,  which  gave  a  majority  tor  the  contestees.  Your 
Committee  are  of  the  opinion  that  said  return  should  have 
been  rejected,  because  the  only  paper  upon  which  the  action 
of  such  Commissioners  was  predicated,  was  in  words  and 
figures  as  follows,  to-wit : 

"  State  of  Mississippi,     ) 
Bolivar  County.  ) 

"We,  the  undersigned  Inspectors  and  Clerks  duly  appoint- 
ed to  hold  the  said  election  do  solemnly  swear  that  the  fol- 
lowing is  the  result  of  said  election  : 

E.  H.  Moore 5 

W.  L.  Pearman 5 

I.  T.  Montgomery 161 

G.  P.  Melchior 161 

"  In  proof  whereunto  we  have  this  day  affixed  our  signa- 
tures. F.  0.  Dix, 

E.  W.  Phillips, 
T.  R.  Ingkam, 

Inspectors.'* 

An  inspection  of  such  return  will  show  that  it  does  not  on 
its  face  refer  to  the  Tupper's  Store  box,  or  import  to  be  a  re- 
turn therefrom,  nor  does  it  show  for  what  office,  if  any,  said 
election,  if  any,  was  held. 

The  proof  shows  that  said  box  contained  no  other  paper, 
except  some  tickets,  which  were  not  counted,  or  inspected  by 
said  Commissioners.  Indeed,  the  above  paper  does  not  iden- 
tify or  refer  to  said  ballots,  so  as  to  have  made  them  a  part  of 
:said  "return,  but  the  proof  is  that  the  majority  of  said  Com- 
missioners acted  alone  on  said  return.  It  was  admitted  be- 
iote  your  Committee,  that  if  said  box,  indeed  contained  161 
ballots  for  contestees,  that  they  were  of  the  same  character  is 
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the  other  Republicaa  votes  cast  in  said  county,  and  are^ 
therefore,  in  the  opinion  of  your  Committee,  illegal  and  void 
and  so  that  the  return  thereof  if  legal,  should  not  have  been 
counted. 

Wherefore,  your  Committee  is  of  the  opinion  that  the  third 
ground  of  contest  is  well  taken. 

As  to  the  fourth  ground  of  contest,  your  Committee  finds 
on  the  proof,  that  said  contestee,  Melchior,  onl}'  received  in 
the  county  nine  legal  ballots,  and  said  contestee,  Montgom- 
ery, no  legal  ballot.  Your  Committee  are  further  of  the 
opinion  that  .said  ballots,  save  nine,  were  illegal  and  voidj 
ant  containing  a  device  by  which  they  could  be  readily  dis^ 
tinguished  from  the  Democratic  ticket,  so  as  to  have  enabled 
the  Republican  managers,  together  with  their  allies,  the 
factional  Democrats,  to  terrorize  the  negroes  into  voting  the 
same  and  also  because  none  of  said  ballots  show  whether  they 
were  voted  for  contestees  for  delegates  from  Bolivar  county, 
or  for  delegates  from  the  State-at- large. 

Wherefore  your  Committee  is  of  opinion  that  the  fourth 
ground  of  contest  is  well  taken. 

W^herefore  your  Committee  is  of  the  opinion  that  contest- 
ants were  duly  elected  as  delegates  to  this  Convention  for  the 
county  of  Bolivar,  the  said  Pearman  by  a  majority  of  (about) 
150,  and  said  Moore  by  a  majority  of  (about)  130,  if  said  bal- 
lots so  cast  for  contestees  were  legal. 

Your  Committee  therefore  recommend  the  adoption  of  the 
following  resolutions,  to-wit: 

Resolved,  That  the  contestees,  Geo.  P.  Melchior  and  I.  T» 
Montgomery,  be  unseated,  and  that  W.  L.  Pearman  and  F. 
H.  Moore  be  seated,  as  delegates  to  the  Convention  from 
Bolivar  county. 

Resolved,  That  said  contestees  be  allowed  per  diem  to  date 
and  mileage.  Respectfully  submitted, 

W.  S.  Parish, 
Geo.  G.  Dillard, 
P.  Henry, 

Committee. 

minority  report : 

To  the  Constitutional  Convention  of  the  State  of  Mississippi: 

The  undersigned,  a  minority  of  the  Special  Committee  to 
whom  was  referred  the  contested  election  case  from  the  county 
of  Bolivar,  of  E.  H.  Moore  and  W.  L.  Pearman,  contestants, 
V8,  Isaiah  T.  Montgomery  and  George  P.  Melchior,  respect- 
folly  report : 

That  upon  the  case  made  by  the  contestants  it  is  the  opin- 
ion of  the  undersigned  that  contestees  are  entitled  to  their 
0eats.    The  returns  from  Bolivar  county  in   the  office  of  the 
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Secretary  of  State  show  that  for  the  office  of  delegate  to  this 
Conveation  from  the  county  of  Bolivar,  Melchior  contestee, 
received  813  votes  and  that  Montgomery,  the  other  sitting 
member  from  Bolivar  county,  receivedSOO  votes;  that  Moore 
contestant  r<^ceived  361  votes  and  W.  L.  Pearman,  contest- 
ant, received  372  votes. 

Contestants  case  rests  upon  four  propositions  set  forth  in 
their  notice  of  contest,  and^upon  which  issue  was  taken  in 
short  by  consent   by  contestees  before  your  committee. 

The  contestants  claim  first:  That  they  received  more 
legal  votes  for  the  office  of  delegate  to  the  Convention  from 
the  county  of  Bolivar,  than  the  contestees  received;  and 
their  fourth  proposition  is  that  all  of  the  ballots  cast  for  con- 
testees, except  nine,  were  illegal.  It  will  be  convenient  to 
consider  these  two  assignments  together.  Contestants  offered 
in  evidence  before  the  Committee  one  of  the  tickets  printed 
for  the  use  of  contestees,  and  voted  -by  their  supporters  at 
said  election.     This  ticket  is  as  follows : 

REPUBLICAN    TICKET. 
FOR  DELEGATES  TO  THE  CONSTITUTIONAL  CONVENTION, 

George  P.  Melchior, 
Isaiah  T.  Montgomery. 

The  candidates  for  delegate  for  the  State-at-large  were  not 
voted  for,  and  their  names  were  not  printed  on  the  Republi- 
can ticket. 

Contestants  insist  that  the  ticket  or  ballot  was  illegal  for 
three  reasons,  to-wit ; 

First — That  said  ticket  was  onlv  about  one-third  of  the 
length  of  the  ballot  containing  the  names  of  the  Democratic 
candidates,  and  that  their  lack  of  conformity  in  respect  to  the 
length  of  the  ticket  constituted  a  "device  or  mark,"  within 
the  purview  of  Section  137  of  the  Code. 

Second — That  while  on  both  ballots  the  distance  between 
the  names  voted  for  was  more  than  one-fifth  of  an  inch,  the 
excess  in  the  distance  between  the  names  on  the  Republican 
ticket  over  the  one-fifth  of  an  inch  required  by  law,  was 
much  greater  than  on  the  Democratic  ticket,  and  that  this 
constituted  a  distinguishing  mark. 

Third — That  the  Republican  ticket  was  illegal  in  that  it 
did  not  contain  the  words  "from  the  County  of  Bolivar," 
after  the  words  **For  Delegates  to  the  Constitutional  Con- 
vention,"— so  as  to  show  that  contestees  were  voted  for  as 
delegates  for  the  county  and  not  for  the  State-at-large. 

It  is,  we  submit,  clear,  that  in  the  very  nature  of  things 
no  difference  in  the  length  of  ballots  used  or  difference  in 
the  space  dividing  the  name  on  the  tickets,  over  and  above 
one-fifth  of  an  inch,  can  be  held  to  be  a  distinguishing 
mark  or  device  such  as  is  condemned  by  the  Code.     There  is 


Constitutional  Convention;  71 

no  provision  ia  the  statute  regulating  the  length  of  ballots^ 
or  providing  how  much  the  interval  between  the  names 
may  exceed  one-fifth  of  an  inch.  In  practice  the  chances 
that  such  a  difference  would  not  occur  in  getting  up  the 

ticket  of  opposing  candidates  would  be  one  to ,  and  the 

result,  according  to  the  theory  of  contestants,  would  be  a 
good  ground  for  contest.  If  contestants  position,  that  a 
difference  in  length  of  tickets  is  a  distinguishing  mark,  the 
difficulty  next  presents  itself,  which  is  the  illegal  ballot,  the 
long  or  the  short  one  ? 

As  to  the  third  proposition  contended  for  by  contestants, 
the  undersigned  are  oi  the  opinion  that  parol  evidence  was 
admissible  to  explain  the  ambiguity  if  it  existed.  ^^  While 
it  is  true  that  no  evidence  aliumU  can  be  received  to  contra- 
dict the  ballot,  nor  to  give  it  a  meaning  when  it  expresses 
no  meaning  of  itself,  yet  if  it  be  ambiguous  or  of  doubtful 
import,  the  circumstances  surrounding  the  election  may  be 
given  in  evidence  to  explain  it  and  to  enable  the  House  to 
get  at  the  voter's  intent.  McCrary  on  Elections,  Sections 
493-195  and  505,  State  vs.  Goldthwait  16  Wis.  146  and  Cowen 
102,  14  Barbour  259,  27  N.  Y.  45-64,  5  Denio  409-8  N.  Y.  67. 
It  was  admitted  before  the  Committee  that  the  contestees 
were  candidates  at  the  election  held  on  29th  July  1890,  in 
Bolivar  county  for  the  office  of  delegates  to  the  Constitu- 
tional Convention,  for  said  county  and  not  candidates  for  the 
State-at-large,  and  notices  to  that  effect  in  the  shape  of  hand- 
bills, printed  and  published  before  the  election,  were  also  in 
evidence.  The  undersigued,  in  virtue  of  the  evidence,  are 
satisfied  that  it  was  the  intent  of  the  voters  of  Bolivar  county 
in  casting  their  ballot,  to  vote  for  contestees  for  delegates  to 
this  Convention  from  Bolivar  county,  and  that  their  will 
ought  not  to  be  frustrated  by  rejecting  these  ballots;  and 
therefore  as  to  the  first  an<l  fourth  grounds  of  contest  stated 
by  contestants  their  finding  it  against  the  contestants. 

The  undersigned  agree  with  the  majority,  that  upon  the 
fects  stated  in  the  certificate  of  Nicholson,  one  of  the  Election 
Commissioners,  that  the  third  proposition  contended  for  by 
contestants  has  been  established,  and  that  contestants  are  enti- 
tled to  have  counted  for  them  the  votes  cast  at  the  Cleveland 
or  Jones  Bayou  precinct,  which  was  cast  out  by  the  Commis- 
sioners under  a  mistaken  view  of  the  law,  giving  to  con- 
testants and  contestees  the  votes  cast  at  this  precinct.  Mel- 
chior's  total  vote  was  819,  Montgomery's  804.  Moor's  788  and 
Pearman's  801,  still  leaving  a  majority  in  favor  of  the  sitting 
member^. 

The  third  and  last  ground  of  contest  is  that  the  Commis- 
Moners  of  Election  illegally  counted  the  votes  cast  at  Tupper's 
Store.  The  contention  is  that  the  entire  vote  cast  at  Tup- 
per*8  Store,  which  was  counted  and  included  in  their  canvass, 
bv  the  Commissioners,  should  have  been  rejected.     The  evi- 
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dence  oa  the  point  introduced  by  contestants  consisted  of  a 
certificate  under  the  hand  of  Mr.  Nicholson  one  of  the  Election 
Coraissioners,  together  with  a  statement  made  hy  Mr.  Moore, 
one  ot  the  contestants  under  oath  administered,  by  the- 
Chairman  of  the  Committee,  setting  forth  the  following  facts; 
that  at  the  Tupper  Store  election  precinct  in  Bolivar  county, 
the  returns  showed  that  there  were  reported  cast  for  Geo.  F. 
Melchior,  and  I.  T.  Montgomery  each  161  votes  and  for  said 
Moore  and  Pearman  5  votes  each  and  that  the  sole  certificate 
and  return  showing  the  result  of  the  election  at  said  precinct, 
was  found  in  the  box  and  in  it  the  following  words  to-wit : 

State  of  Mississippi,     1 
Bolivar  County,  j 

We  the  undersigned,  inspectors  and  clerkft,  duly  appointed 
to  hold  the  said  election,  do  solemnly  swear  that  the  follow- 
ing is  the  result  of  said  election. 

E.  H.  Moore 6 

W.  L.  Pearman 6 

I.  T.  Montgomery  161 

G.  P.  Melchior 161 

"In  proof  whereun to  we  have  this  day  aflSxed  our  signa- 
tures. 

P.  0.  Dix, 

E.  W.  Philips, 

T.  R.  Ingram, 

Inspectors.  '* 

Mr.  Nicholson  further  certifies :  We  did  not  count  or  ex- 
amine any  ballot,  but  issued  certificate  solely  upon  said 
return. 

Upon  the  said  certificate  and  return  the  ballots  were  so 
received. 

The  undersigned  understand  that  the  certificate  of  election 
and  the  returns  in  the  oflBce  of  Secretary  of  State  make  out 
SL prima  facia  case  in  favor  of  the  sitting  members;  and  that 
the  burden  is  upon  the  contestants  Moore  and  Pearman  to 
overthrow,  and  break  down  this  prima  Jacia  case.  Contestants 
undertake  to  do  this  so  far  as  the  Tupper's  Store  precinct  is 
concerned  by  contending  that  the  certificate  or  return  of  the 
Inspector  at  that  precinct  is  fataly  defective  in  that  it  does 
not  show  for  what  office  the  votes  at  Tuper's  Store  were  cast, 
and  because  it  does  not  certify  that  the  figures  contained  in 
said  certificate  referred  to  the  number  of  votes  cast. 

From  the  evidence  submitted  in  behalf  of  contestants  it 
appears  that  the  Commissioners  of  Election  received  from  the 
returning  officers  at  Tupper's  the  ballot  box  and  the  return 
already  copied.  The  (,\>mniissionf^rs  or  a  majority  of  them 
by  their  action  passed  upon  the  genuineness  of  the  returns. 
No  question  inaeed  was  made  there  or  here  as  to  the  gen- 
uineness of  those  returns  or  ballots.     The  objection  was  and 
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U  that  the  return  was  irregular  and  insuflBeient  in  that  it 
failed  to  show  for  what  office  the  votes  were  cast. 

It  is  not  insisted  that  an  election  was  held  for  any  other 
offices  but  for  delegates  to  the  Convention.  It  was  admitted 
that  contestants  and  contestees,  were  candidates  for  the  of- 
fice of  delegates  to  the  Constitutional  (-onvention,  from 
Bolivar  county,  but  it  is  asserted  that  the  Commissioners  of 
the  Election  and  the  Convention  are  to  close  their  eyes  an<l 
entirely  ignore  everything  in  this  inquiry  but  the  informal 
and  irregular  returns  of  the  Inspectors. 

la  view  of  the  authorities  both  in  our  own  and  in  other 
States,  the  undersigned  respectfully  submit  that  the  conten- 
tion is  unsound  in  law. 

The  case  of  Pradat  vs.  Ramsay  47,  Mississippi  33,  is  con- 
clusive as  to  the  legal  propositions  involved. 

It  was  there  held  that  the  design  of  the  election  laws  was 
to  secure  the  expression  of  the  popular  will.  This  done,  the 
mere  omission  of  statutory  details  for  holding  the  election 
will  not  vitiate  it. 

In  a  contested  election  case,  very  little  attention  should 
ordinarily  be  paid  to  mere  irregularities  in  the  proceedings 
of  election  officers  which  do  not  effect  the  real  merits  of  the 
case.    McCrary  on  Elections  Section  187, 190. 

Contestants' insist  that  Section  138  of  the  Code,  shall  in 
respect  to  the  provision  requiring  a  statement,  from  the  In- 
spectors, of  the  whole  numoerof  votes  ^iven  for  each  person, 
and  for  what  office,  is  mandatory  and  not  directory.  The 
Supreme  Court,  of  our  own  State,  has  lately  held  in  the  case 
of  the  State  vs.  Board  of  Supervisors  of  Marion  County,  (U. 
S.  opinion),  that  the  requirement  contained  in  the  same  sec- 
tion, "  that  the  Inspectors,  or  one  of  them,  shall,  by  12 
o'clock  noon,  of  the  second  day,  after  the  election,  deliver  to 
the  Commissioners  of  Election,  a  statement  of  the  whole 
number  of  votes  given  for  each  person  and  for  what  office,  " 
isdirestory  in  that  the  returns  received  after  said  period, 
should  be  counted. — Indeed  contestants  are  stopped  from 
holding  these  requirements  contained  in  the  paragraph 
quoted,  are  mandatory.  If  they  be  mandatory,  tne  Cleve- 
land box  was  properly  rejected  by  the  Election  Commis- 
sioners. 

If  we  apply  the  same  rule  of  construction  in  the  case  of 
the  Tupper  Store  returns,  that  was  applied  in  the  matter  of 
the  Cleveland  box  returns,  the  necessary  conclusion  is,  that 
contestees  should  retain  their  seats  in  this  Convention. 

This  report  covers  the  case,  made  by  contestants  so  far  as 
it  was  developed  before  the  Committee.  On  that  case  the 
undersigned  have  reached  a  conclusion,  adverse  to  the 
contestants. 

The  undersigned  being  of  opinion  that  contestants  have 
failed  to  make  out  their  tit^e  to  the  seats  from  Bolivar  conn- 
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ty,  and  being  in  the  minority,  have  not  undertaken  to  pur- 
sue the  investigation  further.  In  conclusion,  they  respect- 
fully report  that  the  contestees,  Messrs.  Melchior  and 
Montgomery,  are  entitled  to  their  seats  in  this  Convention. 

Respectfully  submitted, 

R.  H.  All£N, 
T.  S.  FOBD. 

Mr.  Ford  moved  that  both  the  majority  and  minority  re- 
ports, be  printed  and  made  the  special  order  for  to-morrow 
morning  at  10  o'clock. 

The  Convention  being  informed  that  the  printing  could 
not  be  done  in  the  time  specified,  on  motion  ofMr.  McLaurin 
of  Rankin,  and  accepted  by  Mr.  Ford,  the  words  *'  printed 
and''  were  stricken  out  of  the  re8olution,*and  adopted. 

Mr.  Henry  asked  that  Messrs.  E.  H.  Moore  and  W.  L. 
Pearman^  contestants  be  allowed  to  be  heard  on  the  floor  of 
the  Convention  in  their  behalf,  which  was  granted. 

Mr.  McLean  of  Grenada,  offered  ar.  amendment,  amend- 
ing amendment  second,  to  the  present  Constitution  so  as  to 
provide  that  all  revenues  derived  from  licenses  granted  for 
the  sale  of  intoxicating  liquors,  shall  be  paid  into  the  State 
Treasury  for  general  purposes.  Read  and  referred  to  Com- 
mittee on  General  Provisions. 

At  12:30,  p.m.  on  motion  the  Convention  adjourned  until 
to-morrow  at  10  o'clock. 

R.  E.  Wilson,  Secretary. 


EIGHTH    DAY. 


Wednesday,  August  20,  1890. 

The  Convention  was  called  to  order  at  10  a.m.  by  Presi- 
dent Calhoon. 

Rev.  A.  C.  Smithers  invoked  divine  blessing. 

Mr.  T.  D.  Isora,  delegate  to  this  Convention  from  Lafayette 
county,  presented  himself  and  was  duly  sworn  in  as  such 
delegate  by  Judge  Chrisman. 

Leave  of  absence  was  granted  to  Messrs.  Hooker,  Finley, 
Glass  and  Fearing. 

Mr.  Reagan  of  Leake  and  Newton,  moved  that  the  read- 
ing of  the  Journal  of  yesterday  be  dispensed  with,  which 
war?  lost. 
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The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz : 

Present — Mr.   President,  Abbay,  Alcorn,  Allen,  Arnold, 
Bailey,  Baird,  Barnett,   Bassett,  Bell,  Binford,  Bird,  Bodne, 
Boyd,  Bunch,  Burkitt,   Campbell,  Carter,  Chrisman,  Coflfey, 
Cutrer,  Dabney,  Dean,  Denny,  Dillard, Donald,  Dyer,  Edwards, 
Er?in,  Eskridge,  Farish,  Featherston,  Ferguson.  Fewell,  Fon- 
toine.  Ford,  George,  Gore,  Guy  ned,  Guyton,  Hamblett,  Hannah, 
Harris,  Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of  Har- 
rison, Henry,  Hudson,  Isom,  Jamison,  Johnson,  Jones,  Keim, 
Kennedy,  Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha, 
Lee  of  Yazoo,  Lester,  Love,  Magruder,   Marett,   Martin   of 
Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg,  McDonald 
of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin,  Mc- 
Gehee  of  Wilkinson.  McLain   of  Amite  and  Pike,  McLean 
of  Grenada,   McLaurin   of  Rankin,  McLaurin    of  Sharkey, 
McLaurin  of  Smith,  McNeily,   Melchior,  Mendenhall,    Mil- 
ler Montgomery,  Morgan,   Morris,  Muldrow,  Murff,  Noland, 
Odom,  Packwood,    Palmer,    Patty,    Paxton,   Potter,    Powel, 
Puryear,  Reagan   of  Leake  and    Newton,   Regan    of    Clai- 
borne,  Reynolds,   Rhodes,   Richards,    Robinson  of  Rankin, 
Robinson  of  Union,  Rotenberry,  Sexton.   Simonton,  Simrall, 
Smith  of  Jasper.  Smith  of  Warren,  Spence,  Street,  Sullivan, 
Svkes,  Talbot,  Taylor,  Thompson,  Turner,  Ward,   Watson, 
Webb,  Wilkinson,  WMnchester,  Witherspoon,  Wyatt,  Yerger. 
-123. 

Absent — Messrs.  Arrington,  Blair,  Boothe,  Fearing,  Fin- 
ley,  Glass,  Guerry,  Hamilton,  Hooker,  Holland  and  Mayes. 
-11. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Hamblett  offered  the  following  resolution  : 

Resolved,  That  the  Governor  and  the  Ex-Governor  of  the 
State  of  Mississippi,  and  the  Judges  of  the  Supreme  Court  be 
allowed  seats  on  this  floor  during  the  sitting  of  this  Con- 
vention. 

Mr.  Yerger  moved  to  amend  by  including  all  the  State 
officers. 

Mr.  McLaurin  of  Rankin,  moved  to  include  the  county 
officers  of  the  State  and  all  private  citizens. 

Mr.  Noland  offered  as  a  substitute  for  the  foregoing  the 
following : 

Resolved,  That  the  Sergeant-at-arms  provide  chairs  in  the 
rear  of  the  seats  for  the  use  of  visitors  to  this  hall,  and  that 
as  many  visitors  shall  be  admitted  as  can  be  thus  accom- 
modated. 

This  substitute  was  subsequently  withdrawn. 

Mr.  Street  called  the  previous  question  on  the  amend- 
ment of  Mr.  McLaurin  and  it  was  lost. 

Mr.  Dean  moved  to  amend  original  motion  by  insertingf 
**  and  the  Sergeant-at-arms  shall  be  instructed  to  furnish 
them  seats. " 
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The  previous  question  being  called  on  the  amendment  of 
Mr.  Yerger,  it  was  lost. 

The  question  recurring  upon  the  adoption  of  the  original 
resolution  as  amended  by  Mr.  Dean,  it  was  adopted. 

Mr.  Dabney  introduced  the  following  resolution,  which 
was  adopted : 

Resolved,  That  the  Committee  on  Corjmrations  be  in- 
creased from  seven  to  eleven. 

In  pursuance  with  the  resolution  of  Mr.  Dabney  the  Pres- 
ident announced  the  following  appointment  of  additional 
members  of  the  Committee  on  Corporations,  to-wit:  Messrs. 
Feweli,  Hudson,  Martin  of  Adams,  and  Smith  of  Warren. 

Mr.  Dillard,  by  unanimous  consent,  introduced  and  had 
road: 

An  Ordinance  to  provide  for  the  disposition  of  the  pen- 
itentiary property  in  the  city  of  Jackson. 

Which  was  referred  to  the  Penitentiary  Committee. 

Mr.  Farrish,  from  the  Select  Committee  to  investigate  the 
contested  election  case  from  Bolivar  county,  moved  the 
adoption  of  the  majority  report  of  the  Committee. 

Mr.  Ford  offered  the  following  substitute  : 

Resolved,  That  Geo.  P.  Melchior  and  Isaiah  T.  Montgom- 
ery are  legally  entitled  to  and  that  they*  retain  their  seats 
in  the  Con'^ention  as  delegates  from  the  county  of  Bolivar. 

Mr.  Dillard  moved  to  table  the  substitute,  which  was  lost. 

Mr.  Ford  moved  that  the  substitute  be  adopted ;  and  the 
ayes  and  noes  being  called,  the  same  was  adopted  by  the  fol- 
lowing vote,  viz  : 

Yeas — Alcorn,  Allen,  Bailey,  Barnett,  Bassett,  Bird,  Boone, 
Bunch,  Campbell,  Carter,  Dabney.  Dean,  Donald,  Edwards, 
Ervin,  Featherston,  Ferguson,  Fewell,  Fontaine,  Ford, 
Hannah,  Harris,  Hart,  Hathorn,  Henderson  of  Harrison, 
Hudson,  Isom,  Johnson,  Jones,  Kittrell,  Lee  of  Oktibbeha, 
Lester,  Love,  Magruder,  Marett,  Martin  of  Adams,  Maves, 
McClurg,  McDonald  of  Benton,  McDonnell  of  Monroe,  Mc- 
Gehee  of  Franklin-,  McGehee  of  Wilkinson,  McLain  of  Amite 
and  Pike,  McLean  of  Grenada,  Mendenhall,  Miller,  Morgan, 
Muldrow,  Murff,  Odoni,  Packwood,  Palmer,  Patty,  Paxton, 
Potter,  Puryear,  Reagan  of  Leake  and  Newton,  Regan  of 
Claiborne,  Reynolds,  Rhodes,  Richards,  Robinson  of  Union, 
Rotenberry,  Sinionton,  Simrall,  Smith  of  Warren,  Spence, 
Street,  Sullivan,  Sykes,  Talbot,  Turner,  Watson,  Webb, 
Wilkinson,  Winchester,    Witherspoon,  Wyatt,   Yerger. — 79. 

Nays — Abbay,  Bell,  Binford,  Boyd,  Burkitt,  Coffey,  Dil- 
lard, Dyer,  Farish,  Guynes,  Guyton,  Hamblett,  Henierson 
of  Clay,  Henry,  Jamison,  Keirn,  Kennedy,  Lee  of  Yazoo, 
Martin  of  Alcorn  and  Prentiss,  McLaurin  of  Sharkev,  Mc- 
Laurin  of  Smith,  McNeily,  Morris,  Noland,  Powel.  Robin- 
son of  Rankin,  Taylor — 27. 

Absent  and  Those  not  Voting — Messrs.   Arnold,  Arring- 
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toa,  Baird,  Blair,  Boothe,  Chri^man,  Cutrer,  Denny,  Esk- 
ridee^  Fearing,  Finley,  George,  Glass,  Gore,  Hamilton,  Hol- 
land, Hooker,  Guerry,  Lacey,  Lee  of  Madison,  McLaurin  of 
Rankin,  Melchior,  Montgomery,  Sexton,  Smith  of  Jasper, 
Thompson,  Ward  and  Mr.  President. — 28. 

Mr.   Ford  entered  a  motion  to  reconsider  the    vote  just 
taken,  and  to  table  the  same. 

At  2:30  p.m.  on  motion,  the  Convention  adjourned  until 
to-morrow  morning  at  10  o'clock. 

R.  E.  Wilson,  Secretary. 


NINTH  DAY. 


Thursday,  August  21,  189a 

The  Convention  was  called  to  order  at  10  o'clock,  a.m.  by 
President  Calhoon. 

Rev.  Irvin  Miller  invoked  divine  blessings. 

The  roll  was  called,  and  the  following  delegates  answered 
to  their  names,  viz : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Bailey,  Baird,  Barnett,  Bassett,  6ell,  Binford,  Bird,  Boone, 
Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chris- 
mau,  Coftey,  Dabney,  Dean,  Denny,  Dillard,  Donald, 
Dyer,  Edwards,  Ervin,  Eskrid^e,  Farish,  Featherston, 
•Ferguson,  Fewell,  Finley,  Fontaine,  Ford,  George,  Gore, 
6ayne8,Guyton,  Hamblett,  Hannah,  Harris,  Hart,  Hathorn, 
Henderson  of  Clay,  Henderson  of  Harrison,  Henry, 
Holland,  Hooker,  Hudson,  Isom,  Jamison,  Johnson, 
Jones,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder, 
Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss, 
Mayes,  McClurg,  McDonald  of  Benton,  McDonnell  of  Mon- 
roe, McGehee  of  Franklin,  McGehee  of  Wilkinson,  McLain 
of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Ran- 
kin, McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily, 
Melchior,  Mendenhall,  Miller,  Montgomery,  Morgan,  Morris, 
Maldrow,  Murff,  Noland,  Odom,  Packwood,  Palmer,  Patty, 
Paxton,  Potter,  Powel,  Puryear,  Reagan  of  Leake  and  New- 
t<m,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards,  Rob- 
inson of  Rankin,  Robinson  of  Union,  Rotenberry,  Sexton, 
•Sitbontoti,   Simrall,  Smith    of  Jasper,   Smith  of  Warren, 
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Street,  Sullivan,  Sykes,  Talbot,  Taylor,  Thompson,  Turner, 
Winchester,  Ward,  Watson,  Webb,  Wilkinson,  Wyatt, 
Yerger. — 126. 

Absent — Messrs.  Arrington,  Blain  Cutrer,  Fearing,  Glass, 
Guerry,  Hamilton,  Spence  and  Witherspoon — 9. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Harris,  of  the  Judiciary  Committee,  reported  an  ordi- 
nance attaching  Pearl  River  county  to  the  Sixth  Congres- 
sional district,  viz  : 

To  the  President  of  the  Constitutional  Convention  of  the  State  of 

MistisBwpi  : 

Your  Committee  to  whom  was  referred  the  resolution  to 
attach  Pearl  River  county  to  the  Sixth  Congressional  dis- 
trict, would  respectfully  report :  That  they  have  examined 
into  the  matter  and  have  prepared  the  ordinance  hereto 
attached,  attaching  said  county  to  said  district. 

All  of  which  is  respectfully  submitted  to  the  Convention. 

W.  P.  Harris, 
Chairman  Judiciary  Committee. 

ordinance. 

Be  it  ordained  by  the  people  of  the  State  of  Missis- 
sippi. IN  Convention  assembled  :  That  the  county  of 
Pearl  River,  as  created  by  the  act  approved  Pebruarv  22, 
1890,  be  and  the  same  is  hereby  attached  to  and  shall  be- 
come a  part  of  the  Sixth  Congressional  district  of  this  State 
until  otherwise  provided  by  law ;  and  that  the  qualified 
electors  of  said  county  be  and  they  are  hereby  authorized 
and  empowered  to  vot^  at  the  next  ensuing  election  for 
member  of  Congress  from  the  said  Sixth  district,  at  the.same 
time  and  in  the  same  manner  as  other  qualified  electors  in 
the  other  counties  now  attached  to  and  composing  the  sai^ 
Sixth  district. 

Mr.  Guynes  offered  the  following  resolution,  which  was 
adopted : 

Resolved,  That  the  President  of  the  Convention  be 
authorized  to  appoint  four  additional  members  on  the  Com- 
mittee on  Corporations  and  Internal  Improvements. 

Mr.  McLaurin  of  Sharkey,  submitted  certain  amendments 
to  be  made  a  part  of  the  new  Constitution,  relating  to 
Judges  of  the  Supreme  Court,  Circuit  and  County  Courts, 
Attorney-General,  etc.,  fixing  the  number,  how  elected  or 
Felected.  and  compensation,  etc.,  which  were  read  and  re- 
ferred to  the  Judiciary  Committee. 

Mr.  Fewell  submitted  the  following  amendment  to  the 
Constitution,  which  was  read,  ordered  printed  and  refer- 
red to  the  Committee  on  Elective  Franchise  : 

Resolved,  That  it  is  a  condition  necessary  to  the  solution 


C0N.STITUTI0NAL  CoXVKXTION.  79 

of  the  Franchise  problem,  that  tbe  right  to  vote  shall  be  se- 
cured by  proper  Constitutional  enactment,  to  every  woman 
who  shall  have  resided  in  this  state  six  months,  and  who 
ohall  be  twenty-one  years  of  age  or  upwards,  and  who  shall 
own,  or  whose  husband,  if  she  have  a  husband,  shall  own 
real  estate  situate  in  this  State  of  the  clear  value  of  three 
hundred  dollars,  over  and  above  all  incumbrances. 

The  vote  of  any  woman  voting  in  any  election,  shall  be 
cast  by  some  male  elector  who  shall  be  thereunto  authorized, 
in  writing,  by  such  woman  so  entitled  to  vote ;  such  Consti- 
tutional enactment  not  to  be  framed  so  as  to  grant  to  w^omen 
the  right  to  bold  office. 

Second — That  a  Special  Committee  of  five  be  appointed  by 
the  President  to  formulate  and  report  an  ordinance  embody- 
ing the  substance  of  the  first  section  of  this  resolution. 

Mr.  Fewell  was  proceeding  to  present  his  views  in  support 
of  his  resolution,  when  Mr.  Dillard  raised  the  point  of  order, 
that  under  Rule  42,  adopted  by  the  Convention  that  no  de- 
bate could  be  had  on  propositions,  amendments,  resolutions 
etc.,  proposing  to  amena  the  Constitution,  but  that  they 
should  be  referred  to  the  appropriate  Standing  Committee 
without  debate. 

The  point  of  order  was  sustained  by  the  President. 

On  motion  of  Mr.  Muldrow,  unanimous  consent  vras  grant- 
ed Mr.  Fewell  to  explain  his  resolution. 

( Mr.  Patty  in  the  chair. ) 

Mr.  Lee  of  Oktibbeha,  desired  to  speak  to  the  resolution, 
but  was  prevented  by  the  point  of  order  raised  by  Mr.  Dillard, 
being  renewed  by  Mr.  Featherston. 

The  Chair  sustained  the  point  of  order,  deciding  that  de- 
bate could  not  be  permitted  unless  there  was  a  suspension 
of  Rale  42. 

Mr.  Fewell  moved  to  suspend  the  rules,  which  was  lost. 

Mr.  McLaurin  of  Rankin,  moved  to  make  this  case  the 
special  order  for  Tuesday  next  immediately  after  the  reading 
of  the  Journal. 

Mr.  Burkitt  moved  that  the  resolution  be  referred  to  the 
Franchise  Committee  without  further  debate. 

Mr.  Hudson  by  unanimous  consent,  submitted  an  article 
on  Franchise  to  be  embodied  in  the  new  Constitution, 
which  was  read  and  referred  to  the  Committee  on  Elective 
Franchise. 

Mr.  Burkitt  offered  the  following  : 

That  it  is  the  sense  of  this  Convention  that  no  property 
or  direct  educational  qualification  affecting  suff'rage  will 
be  entertained,  and  the  Committee  on  Franchise  is  hereby 
instructed  to  govern  itself  accordingly. 

Mr.  Ward  moved  to  table  the  resolution  of  Mr.  Burkitt. 

The  ayes  and  nayes  were  called  on  motion  to  table,  but 
was  Bubsequentlv  withdrawn,  as  was  also  the  resolution  of 
Mr.  Burkitt,  ana  the  motion  of  Mr.  Ward  to  table. 
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The  question  recurring  on  Mr.  Fewell's  resolution,  it  was 
decided  by  the  President  that  it  could  not  now  be  considered 
under  the  Rules,  except  by  a  two-third  vote. 

Mr.  Fewell  moved  to  refer  his  resolution  to  the  Franchise 
Committee,  to  report  on  same  next  Tuesday  at  10  o'clock 
a.m.,  and  to  change  the  second  section  of  said  resolution  by 
striking  out  so  much  of  said  second  section  as  provides  for 
the  appointment  of  a  Special  Committee  of  five  etc. 

Mr.  Burkitt  moved  to  amend  by  inserting,  "  at  the  earliest 
moment  practicable  "  for  *^  Tuesday  at  10  o'clock.  " 

Mr.  McLean  of  Grenada  moved  that  the  rules  be  suspend- 
ed, and  that  the  Convention  proceed  at  once  to  the  consid- 
eration of  the  resolution  of  Mr.  Fewell. 

Mr.  Dean  had  Rule  31  read  requiring  one  day's  notice  be- 
fore a  rule  can  be  suspended. 

The  President  decided  the  rule  not  appreciable  in  this  case. 

Mr.  Fewell  moved  to  strike  out  "  special  order  next  Tuea- 
day,"  and  that  Committee  be  requested  simply  to  report 
next  Tuesday. 

Mr.  Burkitt  moved  to  amend  by  inserting  "^or  as  soon 
thereafter  as  practicable. " 

Mr.  Fewell  moved  to  table  the  amendment,  which  wan 
lost. 

Mr.  Burkitt's  amendment  was  then  adopted. 

Mr.  Dean  moved  to  table  the  resolution  to  refer  to  Commit- 
tee with  instructions,  which  was  lost. 

Mr.  Bell  moved  to  make  the  consideration  of  the  resolution 
the  special  order  for  Monday,  August  25,  1890,  at  10  o'clock 
a.m. 

Mr.  Dean  moved  to  table  the  motion,  which  was  carried. 

Mr.  Fewell  withdrew  the  second  section  and  amendments 
thereto  of  his  resolution  as  to  time  for  committee  to  report. 

The  first  section  was  thereupon  referred  to  Committee  on 
Elective  Franchise. 

Mr.  Muldrow  from  the  select  Committee  on  Mileage  of  Del- 
egates and  Compensation  ofOflBcers  and  Employees  of  the 
Convention,  submitted  the  following  report: 

The  Committee  on  Mileage  of  Delegates  and  Compensa- 
tion of  OflBcers  and  Employees,  report : 

That  they  recommend  that  the  following  compensation  be 
allowed  to  the  officers  named,  respectively  : 

To  the   Sergeant-at-arms 84.00  per  day. 

''    "      Door  Keeper 3.00    '"    '' 

"    "      Porters  (each) 2.00    "     " 

"    ''      Postmistress 2.60    "     '* 

during  the  session  of  the  Convention. 

Mr.  Street  moved  to  amend  by  inserting  $4.00  for  Door 
Keeper. 

Mr.  Muldrow  moved  to  table  the  atnendto^ftt,  which 
wa6  lost  and  the  amendment  was  adopted. 
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Mr.  Hamblett  moved  to  amend  by  inserting  $3.00  instead 
of  $2.50  for  the  Postmistress,  which  was  lost. 

Mr.  Dillard  moved  to  amend  by  making  the  salary  of  Ser- 
geant-at-arms^  $5.00  per  day  instead  of  $4.00,  which  was 
tabled  on  motion  of  Mr.  McLean  of  Grenada. 

Mr.^Featherston  renewed  the  amendment  of  Mr.  Hamblett, 
adding  the  following  : 

To  be  paid  by  the  members  of  the  Convention  individu- 
allr  by. an  assciisment  of  the  proper  amount  to  each  member. 
fir.  Henderson  of  Clay  moved   to   table  the  amendment, 
which  was  carried. 

The^qaestion  recurring  upon  the  adoption  of  the  report  of 
the  Committee  as  amended  by  Mr.  Street  it  was  adopted: 

Mr.  McLean  of  Greuada,  offered  a  fc?ubstitute  for  Article  7, 
Section  2  of  the  present  Constitution  of  Mississippi,  relating 
to  franchise,  which  was  read  and  referred  to  the  Commit- 
tee oa  Elective  Franchise. 

Mr.  Love  offered  certain  amendments  to  the  present  Con- 
stitution of  Mississippi,  amending  Article  5,  Section  10; 
Article  5,  Section  1 ;  Article  5.  Section  16  and  Article  1,  Sec- 
tion 13,  which  were  read  and  referred  to  the  Legislative 
Cammittee. 

Mr.  Bird  submitted  certain   amendments  to  the  existing 
laws  on  suffrage,  which  were  read  aud   referred  to  the  Com- 
mittee on  Franchise. 
Mr.  Bailey  submitted  the  following  on  tenure  of  office  : 
Sec.  —     All  officers,  Sheriffs,  Treasurers,  (State  or  county) 
or  other  officers   handling  public  funds,  shall    hold   their 
offices  for  four  years,   and  neither  they    nor  their  deputies 
»ball  be  eligible  to  succeed  themselves  in  office  for  the  term 
next  succeeding  their  tenure  of  office. 
Which  was  read  and  referred  to  the  Executive  Committee. 
Mr.  Bailey  submitted  certain  provisions  to  be  made  a  part 
of  the  new  Constitution  requiring  the  Legislature  to  provide 
by  law  for  a  public  school  fund  which  shall  be  sufficient  for 
the  m&intenance  of  the  public  schools  of  the  State  for  a  term 
of  not  less  than  four  months  in  each   i^cholastic   year,  etc. 
Read  and  referred  to  the  Committee  on  Education. 

Mr.  Mendeuhall  offered  certain  provisions  to  be  engrafted 
in  the  new  Constitution: 

First — Empowering  the  Legislature  to  regulate  rates  and 
charges  for  transportation  of  passengers,  freight,  etc. 

Second — Prohibiting  railroad  corporations  from  increas- 
ing their  capital  stock  except  upon  giving  sixty  days  notice, 

etc. 

Third — The  right  of  *'  Eminent  Domain  '*  not  to  be 
abridged,  etc. 

Fourth — The  Legislature  may  require  the  directors  of 
every  railroad  (Corporation  to  make  a  report,  under  <^ath  to 
tlie  Auditor,  etc. 

6 
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Which  were  read  and  referred  to  the  Judiciary  Committee. 

The  President  announced  the  following  additional  mem- 
bers of  the  Committee  on  Corporations:  Messrs.  Dyer, 
Jon^s,  Burkitt  and  gimrall. 

Mr.  Featherston  submitted  the  following: 

Amend  Section  8  of  the  present  Constitution  by  striking 
out  **  five  "  and  **  twenty-one  "  and  inserting  in  lieu  thereof 
the  numbers  "  eight  "  and  "  eighteen  "  so  that  the  common 
schools  may  be  open  to  all  cnildren  between  the  ages  of 
eight  and  eighteen  only. 

Also 

Insert  a  proviso  in  the  Constitution  to  the  following  effect : 

The  branches  taught  in  the  common  schools  shall  be  read- 
ing, writing,  arithmetic  and  English  grammar,  and  nothing 
more. 

Read  and  referred  to  the  Committee  on  Education. 

Mr.  Dahnev  introduced  the  following : 

There  shall  be  no  taxation  of  money  loaned  in  Mississippi 
by  citizens  of  the  State  unless  money  loaned  in  the  State  By 
non-residents  shall  be  also  taxed. 

Read  and  referred  to  the  Committee  on  General  Provis- 
ions. 

Mr.  Patty  submitted  certain  provisions  to  be  inserted  in 
the  new  Constitution  requiring  the  Legislature  to  provide 
by  law  for  the  maintenance  and  support  of  certain  public 
institutions  of  learning  now  in  existence  and  that  may  here- 
after be  established  in  the  State;  and  to  that  end,  that  all 
proceeds  from  sale  of  lands  now  held  by  the  State  for  taxes; 
all  moneys  received  from  the  several  counties  for  any  breach 
of  the  penal  laws,  and  all  moneys  accruing  to  the  State  from 
taxes  on  railroads,  be  appropriated  to  that  purpose,  etc. 

Read  and  referred  to  Committee  on  Education. 

At  1:30  o'clock  p.m.,  on  motion  of  Mr.  Chrii^man,  the  Con- 
vention adjourned  until  to-morrow  morning  at  10  o'clock. 

R.  E.  Wilson,  Secretary. 


TENTH  DAY. 


Friday,  August  22,  1890. 

The  Convention  was  called  to  order  at  10  o'clock,  a.m.,  by 
President  Calhoon. 
Rev.  Irvin  Miller  invoked  the  divine  blessing. 
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Roll  called  and  the  following  delegates  answered  to  their 
names,  viz: 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arriagton,  Baird,  Barnett,  Bassett,  Bell,  Bird,  Blair,  Boone, 
Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman, 
Coffey,  Cutrer,  Dabney,  Dean,  Denny,  Dillard,  Donald, 
Dyer,  Krvin,  Eskridge,  Parish,  Fearing,  Featherston, 
Ferguson,  Fewell,  Finley,  Fontaine,  Ford,  George,  Glass, 
Gore,  Guynes,  Guyton,  Hamblett,  Hannah,  Harris,  Hart, 
Hathorn, 'Henderson  of  Harrison,  Henry,  Holland,  Hooker, 
Hudson,  Isom,  Jamison,  Johnson,  Jones,  Kennedy,  Kittrell, 
Lacey^  Lee  of  Madison,  Lee  C'f  Oktibbeha,  Lee  of  Yazoo, 
Lester,  Love.  Magruder,  Marett,  Martin  of  Adams,  Mayes, 
McClurg,  McDonald  of  Benton,  McDonnell  of  Monroe,  Mc- 
Gehee  of  Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite 
and  Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  Mc- 
Laurin  of  Sharkey,  McNeily,  Melchior,  Mendenhall,  Miller, 
Montgomery,  Morgan,  Morris,  Muldrow,  Murff,  Noland, 
Odom,  Packwood,  Palmer,  Patty.  Paxton,  Potter,  Powel, 
Puryear,  Regan  of  Claiborne,  Rhodes,  Richards,  Robinson  of 
Rankin,  Robinson  of  Union,  Rotenberry,  Sexton,  Simonton, 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street, 
SulUvan,  Sykes,  Talbot,  Taylor,  Thompson,  Turner,  Ward, 
Watson,  Webb,  Wilkinson,  Winchester,  Witherspoon,  Wyatt, 
Yerger. — Present  123. 

Absent — Messrs.  Bailey,  Binford,  Edwards,  Guerry,  Ham- 
ilton, Henderson  of  Clay,  Keirn.  Martin  of  Alcorn  and 
Prentiss,  McLaurin  of  Smith,  Reagan  of  Leake  and  Newton, 
and  Reynolds — 1 L 

The  following  delegates  were  granted  leave  of  absence, 
▼iz:  Messrs.  Dyer,  Reagan  of  Leake  and  Newton,  Bailey, 
Keirn,  Binford,  Sullivan,  McLaurin  of  Smith,  Regan  of 
Claiborne,  Montgomery,  Ferguson  and  Lester — 11. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Harris,  for  Judiciary  Committee,  submitted  the  fol- 
bwing  report,  which  was  ordered  printed  and  laid  on  the 
table  subject  to  call : 

JUDICIARY  COMMITTEE   REPORT. 

The  Committee  to  which  was  referred  the  following  reso- 
lution^ to- wit: 

Resolved,  That  the  Judiciary  Committee  be  requested  to 
ooake  special  report  at  as  early  a  day  as  possible  upon  the 
effect  of  the  act  of  Congress  re-admitting  Mississippi  into 
the  Union,  limiting  the  right  of  the  State  of  Mississippi  to 
impose  certain  restrictions  upon  the  right  of  franchise  and 
otherwise  prohibiting  the  State  from  changing  the  Constitu- 
tion of  the  State  of  Mississippi,  adopted  in  lb69,  bO  far  as 
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the  said  act  shall  affect  the  work  of  this  Conveution;  beg 
leave  ret^pectfully  to  submit  the  following  report: 

Without  venturing  to  decide  what  Congress  might  possi- 
bly undertake  to  do  by  assumed  authority,  your  Committee 
proceeds  at  once  to  consider  the  legal  question  submitted. 

In  the  Federal  Constitution  there  are  several  provisions 
which  relate  to  the  elective  franchise.  The  fir^t  is  the 
second (2)  Section  of  first  Article:  *'The  House  of  Repre- 
sentatives shall  be  composed  of  members  *  *  *  * 
chosen  by  the  people  of  the  several  States.  And  the  electors 
in  each  State  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the  State  Legisla- 
ture.'' 

It  will  be  noted  that  this  section  does  not  prescribe,  or  in- 
deed contemplate,  uniform  qualification  in  all  the  States. 
The  entire  subject  of  the  franchise  as  to  who  shall  have  it, 
and  the  qualifications  of  the  elector  are  left  to  the  absolute 
and  unrestricted  discretion  of  the  State. 

As  might  be  expected,  when  the  Constitution  was  framed 
and  adopted,  each  State  had  a  rule  of  its  own.  Some  States, 
many  of  them,  required  the  elector  to  own  a  freehold  estate 
of  a  certain  value;  others  a  certain  annual  income  from  a 
freehold;  others  property  of  defined  worth  ;  and  Connecticut 

Erescribed  that  the  voter  should  be  of  quiet  and  orderly  be- 
avior.     Another  of  the  payment  of  taxes  assessed.     There 
wa<^  not  uniformity  then,  there  was  not  in  1870  the  date  of 
the  re-admission  act,  nor  does  it  exist  now. 
The  4th  Section  of  Article  1  is  as  follows :     "  The  times, 

K laces  and  manner  of  holding  elections  for  i^enators  and 
epresentatives  shall  be  prescribed  in  each  State  by  the 
Legislature  thereof,  but  the  Congress  may  at  any  time,  by 
law,  change,  make  or  alter  such  regulations,  except  as  to  the 
place  of  choosing  Senator?." 

The  power  conferred  by  this  section  is  confined  to  a 
change  oy  Congress  of  the  time  and  place  and  manner  of 
holding  an  election  for  Representatives,  as  determined  and 
fixed  by  the  States.  Congress  may  appoint  a  time  at  which 
Congressional  elections  may  be  held,  and  the  places,  and  the 
manner,  or  method  of  holding  the  same.  So  it  may  appoint 
the  time  and  manner  of  Senatorial  elections. 

But  who  shall  vote  at  the  Congressional  election — 
whether  both  sexes  or  one,  and  at  what  age,  whether  the 
electors  shall  own  property,  whether  educated  or  not;  is  left 
precisely  where  it  was  placed  by  the  second  section  of  the 
same  article  (1). 

The  Fourteenth  Amendment  in  terms  recognizes  the  right 
6t  the  States  to  determine  who  shall  vote — by  those  clauses 
^htcb  reduce  the  representation,  if  any  male  citizens  Of  the 
United  States  and  of  the  State,  are  excluded  from  the  fran- 
chise as  a  class. 
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Contemporary  history  shows  that  the  clauses  of  this 
tmendment  which  relate  to  the  franchise — were  inserted  to 
give  the  State  the  choice  of  retaining  the  coloreTl  race,  as 
part  of  the  electoral  body  with  full  representation — or  its 
exclusion  with  diminished  representation. 

It  is  plain,  in  the  opinion  of  the  Committee,  from  this 
section  of  the  Constitution,  that  Congress  can  not  confer 
suffrage,  can  not  make  a  voter,  and  that  we  must  look  to  the 
several  States,  and  their  laws  and  Constitutions  to  ascertain 
who  are  legally  competent  to  vote  for  Federal  elective  officers 
—as  those  of  the  State.  The  choosing  of  Senators  by  the 
State  Legislature,  is  indirectly  a  choice  by  the  State  electoral 
body. 

The  Fifteenth  Amendment  has  but  one  operation,  and 
was  engrafted  in  the  Constitution  for  the  single  purpose  of 
laying  an  inhibition  on  the  State,  of  discriminating  against 
the  colored  man,  because  of  race  or  previous  condition  of 
servitude. 

The  State  has  just  as  large  discretion  in  regulating  the 
franchise  as  it  had  before  its  adoption,  with  the  single  lim- 
itation, that  the  regulations  which  it  prescribes  shall  apply 
alike  to  both  races.  If  a  property  or  educational  qualifica- 
tion shall  be  thought  wise,  or  expedient,  or  if  the  payment 
of  taxc"*,  or  a  longer  residence  in  State  or  county  should  be 
deemed  expedient,  either  or  all  may  be  adopted,  provided 
they  are  applied  alike  to  both  races. 

Turning  to  judicial  authority  the  case  of  United  States 
vs.  Reese,  92  United  States  Rep.,  21s,  involved  the  interpre- 
tation of  these  amendments,  as  they  affected  the  franchise. 
The  language  of  the  court  was:  *•  The  amendments  do  not 
confer  the  right  to  vote  en  any  one.  They  only  give  the 
right  to  be  exempted  from  discrimination  'on  account  of 
race,  color  or  previous  condition. '  "  That  case  was  decided 
in  1875.  In  the  {*ame  year,  in  the  case  of  United  States  vs. 
Croikshank,  considering  the  operation  of  the  power  of  Con- 
gress over  the  subject  the, Supreme  Court  says  : 

'*The  right  to  vote  comes  from  the  State,  but  the  right  of 
exemption  from  the  prohibited  discrimination  comes  from 
the  United  States. '-' 

An  important  question  directly  connected  with  this  in- 
▼ei»tigation  is,  what  was  the  status  of  Mississippi  at  the  close 
of  the  civil  war?  More  especially  what  was  the  conception 
of  Congresp,  and  on  what  premises  did  it  proceed  in  the 
measures  and  scheme  of  reconstruction  ? 

It  must  be  conceded  on  all  hands  that  the  State  had  either 
severed  her  connection  with  the  Union,  and  had  placed  her- 
self outside  of  it,  or  that  her  acts  in  concert  with  other 
States,  in  like  circumstances,  had  so  far  interrupted  and  dis- 
placed Federal  authority  that  she  had  lost  her  Federal  rela- 
tions as  a  State  in  the  Union. 
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Congress  accepted  the  latter  view.  The  reconstruction 
acts,  and  indeed  the  series  of  measures  cognate  thereto,  cul-  , 
minating  in  the  re-admission  act  of  1870,  are  predicated  on 
the  idea  that  the  State  had  loijt  a  republican  form  of  govern- 
ment, in  the  sense  of  the  guaranty  clause  of  the  Constitution 
on  that  subject,  and  that  it  was  the  duty  of  Congress  in  the 
exercise  of  its  political  powers,  to  assure  to  her  such  govern- 
ment. • 

Its  power  so  to  do,  was  derived  from  the  4th  Section  of 
Article  4  of  the  Constitution,  viz  :  *'  The  United  States  shall 
guarantee  to  every  State  in  this  Union  a  republican  form 
of  government.  "  The  Supreme  Court  in  interpreting  this 
clause,  refers  to  the  States  that  participated  in  framing  the 
Constitution,  as  illustrations  and  examples  of  republican 
governments,  all  agreeing  essentially  in  the  source  of  au- 
thority, frame  and  powers  of  government,  but  varying  in 
their  municipal  law*?,  and  especially  in  the  regulation  of  the 
franchise. 

In  the  nature  of  things  Congress  can  not  make  a  Consti- 
tution for  a  State.  Each  State  must  perform  that  act  of  sov- 
ereignty for  itself.  "  New  States  may  be  admitted  by  the 
Congress  into  this  Union, "  clause  of  Section  3,  Article  4. 
But  before  the  act  of  admis-^ion  takes  place  the  State's  Con- 
stitution IS  submitted  to  Congress  that  it  may  be  determined 
whether  the  government  is  republican. 

In  Minor's  case  reported  in  21st  Wallace,  175,  discussing 
the  guaranty  clause,  the  Chief  Justice  used  the  emphatic, 
language :  *'  The  guaranty  necessarily  implies  a  duty  on  the 
part  of  the  States  themselves  to  provide  such  a  government 
(republican  in  form)  and  that  inasmuch  as  there  was  no 
definition  of  such  government  in  the  Constitution,  the  Chief 
Justice  said  in  efifect  that  resort  must  be  had  to  the  sort  of 
governments  which  the  States  had  when  the  Constitution 
was  adopted,  to  interpret  the  meaning  of  the  guaranty. 

In  restoring  the  State  to  full  fellowship  in  the  Union  the 
Congress  passed  on  two  questions :  -^irst,  that  the  State  was 
invested  with  republican  government,  and  that  she  should 
be  restored  to  representation  in  Congress  that  replaced  the 
broken  link  in  her  Federal  relations,  and  placed  her  on  a 
plane  of  absolute  equality  with  the  other  States  in  the  Union. 

There  can  hardly  be  a  conception  of  unequal  States  in  the 
Union.  Unequal  in  the  scope  of  their  law-making,  execu- 
tive and  judicial  powers.  It  would  not  be  contended  that 
the  Federal  Government  could  impose  limitations  on  the 
political  sovereignty  ot  one  State,  which  was  not  common  to 
all,  or  that  it  could  alter  or  change  a  clause  or  section  in  a 
Constitution  presented  by  a  State  claiming  admission  or 
restoration  to  the  Union. 

In  Withers  vs.  Buckley,  reported  in  20  How.,  U.  S.  (a  Mis- 
sissippi case)  the  subject  for  solution  was  the  validity   of  a 
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condition  in  the  act  admitting  Mississippi  into  the  Union  in 
1817.  The  restriction  was  that  the  Mis8is!«ippi  river  and  its 
navigable  tributaries  should  forever  be  free  aud  open  to  nav- 
igation to  all  the  people  of  the  United  States. 

The  contention  was  that  an  act  of  the  State  Leijislature  re- 
lating to  the  navigable  wat^r  communicating  with  the  Mis- 
sisiopi  river  conflict  with  the  admission  act. 

The  Supreme  Court,  summing  up  the  reasoning  which 
sustained  the  Mis^jijsippi  law,  stateJ  the  principle  as  follow- 
ing?: 

Clearly  Congress  could  exact  of  the  new  State  the  surrender 
of  no  attribute  inherent  in  her  character  as  an  independent 
sovereign  State,  or  as  indispensible  to  her  equality  with  her 
si-^ter  Stites,  necessarily  impUei  or  guaranteed  by  the  very 
nature  of  ttie  Federal  compact. 

To  paraphrase  this  language  the  principle  might  be  stated 
in  this  firm : 

New  Stat-s  admitted  to  the  dignity  of  sisterhood  in  the 
Union  have  the  same  degree  and  measure  of  sijve reign ty  as 
did  any  one,  or  all  of  the  original  thirteen  States,  and  that 
this  independence  and  sovereignty  was  nece^fsarily  implied 
and  guaranteed  by  the  Federal  compact. 

There  was  a  great  difference  of  opinion  in  and  out  of  Con- 
gress as  to  the  effect  of  the  severance,  or  attempted  severance, 
of  the  relations  of  the  Southern  rotates  t)  the  Federal  Union; 
but  whatever  may  have  been  the  effect  of  the  action  of  the 
Southern  Statej^,  denominated  either  as  secession,  or  rebel- 
lion, and  of  the  reconHruction  act-*,  viewed  as  judicial  or  po- 
litical que-^tions.  ani  without  enumerating  the  diverse  opin- 
ions on  these  important  questions,  we  are  of  the  unalterable 
opinion  that  re-admission  of  these  States  into  the  Union 
fullv  and  forever  settled  the  status  of  the  States  thus  re-ad- 
mitted,  and  that  the  C<)ngress  thereby  lost  all  control  or  ju- 
risdiction over  this  matter  and  the  States  thus  re-admitted 
into  the  Union  became  at  once  ipso  facto  under  the  Constitu- 
lioQ  reinvested  with  all  the  sovereign  powers  possessed  by 
any  and  all  the  other  States. 

W.  P.  Harris,  Chairman. 

The  Committee  on  Engrossment  and  Enrollment  submit- 
ted the  following  report: 

To  the  President  of  the  Constitutional  Convention  of  the  State  of 
Mississippi  : 

Your  Committee  on  Engrossment  and  Enrollment  beg 
leave  to  submit  the  following  report: 

That  having  read  an  1  examined  Ordinance  No.  1  (one) 
entitled,  *'  An  ordinince  a-^^iuniing  the  ounty  of  Pearl  River 
to  the  Sixth  (6th)  Congre-isional  Dl-itrict"  and  finding  the 
»ame  correctly  enrolled,  we  herewith  present  the  same  to  this 
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b  >dy  for  the  signatures  of  the  Preside  at  and  Secretary  of  the 
Convention. 

W.  M.  Denny,  Chairman. 
T.  S.  Ward, 
A.  G.  Webb, 
Jno.  R.  Baird. 

Which  was  signed  by  the  President,  attested  by  the  Sec- 
retary and  delivered  to  the  Secretary  of  State. 

Mr.  Dillard  submitted  the  following: 

Whereas,  Rule  45  is  incorrectly  printed  it  is  by  unani- 
mous consent  amended  as  follows  :  * 

Strike  out  the  words  '*  amended,  revised,  "  in  the  first  line 
of  said  rule,  and  the  words  "or  repealed '"  in  the  second  line 
of  said  rule. 

Mr.  Patty,  of  the  Committee  on  Rules,  submitted  the  fol- 
lowing report  on  the  resolution  of  Mr.  McLaurin,  of  Shar- 
key, providing  for  the  appointment  of  a  Standing  Committee 
of  seven  on  Rivera,  Harbors,  Levees,  Waterways  and  Navi- 
gation, viz  : 

The  Committee  on  Rules  respectfully  report  that  the  sub- 
jects covered  by  the  foregoing  resolution,  come  properly  with- 
in the  jurisdiction  of  the  Committee  on  Corporations  and 
Internal  Improvements,  and  that  the  appointment  of  the 
committee  contemplated  by  said  resolution  is  therefore  un- 
necessary. 

Mr.  McLaurin  of  Sharkey,  offered  the  following  as  a  sub- 
stitute for  the  above  report,  which  was  on  motion  adopted: 

It  is  moved  as  ^  substitute  that  the  report  of  the  Commit- 
tee on  Rules  in  this  case  be  rejected,  and  that  the  President 
appoint  the  committee  asked  for  in  the  resolution. 

The  roll  of  counties  was  then  called  for  the  presentation 
of  propositions,  araendments,  resolutions,  ordinance?,  etc. 

Mr.  Martin  of  Adams,  presented  and  had  read  a  memorial 
from  the  State  Prohibition  Convention,  praying  the  Consti- 
tutional Convention  of  Mississippi,  to  adopt  such  ordinances 
as  will  prohibit  the  licensing  of  Lotteries,  Gambling  Houses, 
Saloons  and  Houses  of  Prostitution,  etc.,  which  was  ordered 

f Tinted  and  referred  to  the  Committee  on  Temperance  and 
ntoxicating  Liquors,  viz  : 

A  MEMORIAL  TO   THE   CONSTITUTIONAL  CONVENTION. 

Gentlemen  of  the  CoxvENTion— In  behalf  of  the  Prohi- 
bitionists of  Mississippi,  who  have  spoken  unanimously  in 
convention  assembled;  in  behalf  of  the  Christian  women  of 
Mississippi,  whose  plea  for  their  homes  and  loved  ones  ©Uffht 
to  be  heeded ;  in  behalf  of  the  eighty  thousand  white  Baptists 
of  Missis?<ippi,  whose  memorial  will  be  laid  before  your 
body,  and  m  behalf  of  the  other  great  religious  denomina- 
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tions,  whidh,  from  time  to  time,  have  ppoken  in  condemna- 
tion of  the  saloon  and  kindred  evils,  we  petition  your  honor- 
able body  to  insert  in  the  new  Constitution  an  article  pro- 
hibiting the  licensing  of  lotteries,  gambling  houses,  saloons 
and  houses  of  prostitution. 

la  laying  before  you  this,  our  petition,  we  beg  your  indul- 
gence, while  we  submit  some  reasons  for  the  request  we  make, 
and  some  facts  which  give  cogency  to  those  reasons. 

In  commin  with  all  the  patriotic  citizens  of  the  State,  we 
feel  a  profound  concern  that  your  honorable  body  shall  frame 
a  Constitution  according  to  the  principles  of  right.  We  be- 
lieve any  wrong  embedded  in  the  organic  law  of  the  State 
will  inevitably  work  itself  out  in  detriment  to  the  people. 
By  an  immutable  principle  planted  in  the  constitution  of 
nature,  no  person,  nor  State,  or  nation,  can  escape  the  evil 
consequences  of  wrong  doing.  It,  therefore,  behooves  your 
body,  assembled  by  the  sovereign  voice  of  the  people,  to  see 
I) it,  that  the  Constitution  which  shall  issue  from  your  labors 
bears  in  it  no  seed  of  future  trouble;  but  rather  shall  have 
in  it  the  potency  and  the  wisdom  and  the  righteousness  nec- 
essary to  the  development  of  a  great  and  happy  and  pros- 
Serous  commonwealth.  In  speaking  of  righteousnesj^,  we 
0  not  moan  religious  gentiment  only,  but  the  right  doing 
necessury  in  the  citizenship  of  a  State,  in  order  that  peace 
may  reign  and  prosperity  obtain. 

In  the  preamble  to  the  Federal  Constitution,  that  won- 
derful device  for  government,  which  has  been  termed  **  the 
con«umate  fruitage  of  human  wisdom,  "  we  have  the  pur- 
poses for  which  the  general  government  was  formed,  laid 
down  in  six  particulars  :  "  To  form  a  more  perfect  union  ; 
to  establish  justice;  insure  domestic  tranquility;  provide- 
for  the  common  defense  ;  promote  the  public  welfare,  and  to 
secure  the  blessings  of  liberty  to  ourselves  and  to  our  pos- 
terity."  This  single  sentence  contains  the  germs  of  that 
raatchle?8  document  which  has  been  called  *'  the  admiration 
and  wonder  of  this  enlightened  age.  "  In  these  six  particu- 
lars is  drawn  the  true  outline  of  all  good  Constitutions. 
Whatever  contravenes  either  of  those  purposes  is  at  war 
with  the  principles  of  good  government,  and  should  have  no 
place  in  the  Constitution  of  a  civilized  State.  To  argue  this 
point  before  your  enlightened  body  is  needless,  so  we  pro- 
ceed to  apply  the  principles  laid  down  to  the  matters  in  this 
petition. 

What  is  the  eflFect  of  a  lottery  upon  a  State  ?  Does  it  help 
to  form  a  more  perfect  union  among  the  people  ?  Does  it 
tend  to  "  establish  justice  ?  "  Does  it  insure  "domestic  tran- 
quility, "  or  *^  provide  for  the  common  defense,  "  or^  **  secure 
the  blessings  of  liberty  ?  "  No  answers  are  needed.  ^  Look  at 
liOuisiana  to-day,  dominated  by  a  combination  of  gamblers, 
her  courts  corrupted,  her  Legislature  debauched,  her  public 
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men  bought  up,  her  press  muzzled,  her  heroic  Governor  and 
his  Spartan  band  of  followers  cast  into  a  rainorit}^  and  the 
State  a  seething  caldron  of  internal  dissension. 

Years  ag>  the  State  chartered  the  Louisiana  Lottery  Com- 
pany in  defiance  of  the  first  principles  of  government,  and 
to-day  she  is  reaping  what  she  sowed,  while  the  country 
looks  on  with  horror  and  disgust.  In  this  calm  hour,  let 
Mississippi  be  wise  and  see  to  it,  that  no  such  calamity  be- 
falls us  or  our  posterity  in  time  to  come. 

We  will  not  take  your  time  to  say  much  of  gambling  houses 
or  houses  of  prostitution.  They  are  already  under  the  ban 
of  statutory  law  ;  but  it  is  well  to  remember  that  this  is  a 
rushing  a^e,  and  that  in  nothing  doer?  the  drift  show  itself 
more  unmistakably  than  in  the  rapid  multiplication  and 
growth  of  cities.  Mississippi  is  fortunate  in  the  fact  that  it 
is  an  agricultural  State ;  but  great  ohang;es  must  soon  come, 
and  the  cities  of  the  future  will  be  greedy  of  license  m(mey. 
The  Constitution  that  you  shall  frame  should  embody  the 
principles  of  sound  government ;  should  be  t^o  conservative 
of  the  good  and  so  prohibitory  of  the  evil  as  to  stand  the  test 
of  time.  It  will  be  well  to  provide  against  a  condition  of 
things  which  it  requires  no  prophet  to  foretell  as  belonging 
to  the  near  future. 

Now  let  us  turn  our  attention  to  the  saloon  question. 

Gentlemen  of  the  Convention,  we  are  painfully  conscious, 
at  this  point,  of  a  special  difficulty  in  getting  our  cause  be- 
fore you  free  from  prejudice — that  kind  of  prejudice  which  is 
always  in  the  public  mind  against  an  elfort  to  change  an 
existing  order  of  things.  For  instance,  who  believes  that 
the  proposition  to  charter  a  lottery  in  Louisiana  would  meet 
with  public  favor,  if  it  were  not  that  the  Lottery  Company 
had  been  brought  into  the  State  during  the  dark  days  of  re- 
construction, and  had  become  domesticated  by  years  of  hab- 
itation, so  as  to  root  itself  in  the  self-inteiest  of  a  large  class 
of  the  people?  Many  have  profited  by  it,  either  as  owners 
of  stock  in  it,  or  as  agents,  or  attorneys,  or  candidates  receiv- 
ing its  help  in  elections,  or  as  receivers  of  bribes,  or  news- 
paper men  printing  its  advertisements  at  an  exhorbitant 
rate,  or  as  having  drawn  a  prize,  and,  strange  to  say,  as  hav- 
ing lost  by  patronizing  it  and  hoping  to  win  back  what  has 
been  lost,  or  as  bankers  holding  its  deposits;  or  as  borrowers 
of  its  money.  And  the  keen  edge  of  public  condemnation 
has  ])een  taken  oft' by  the  license  money  paid  to  public  char- 
ities, though  every  one  may  know  that  it  is  but  a  mere  trifle 
compared  with  its  enormous  ill-gotten  gains.  The  poet  has 
said,  with  a  deep  penetration  into  the  secret  workings  of 
human  nature : 

"  Vice  is  a  monster  of  go  frightful  mein 
As  to  be  hated  needs  but  to  be  <}con  ; 
But  seen  too  oft,  familiar  with  her  face, 
We  first  endure,  then  pity,  ihen  embrace.  " 
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And  Holy  Writ  lays  bare  this  innate  tendency  in  human 
nature  to  succumb  to  evil,  in  describing  the  servility  of  the 
Samaritans  to  the  juggler,  Simon  :  ^*  And  to  him  they  had 
Tegard  because  that  of  long  time  he  had  bewitched  them  with 
sorceries.  "     The  long  time  had  much  to  do  with  it. 

Recurring  to  the  true  principles  of  government  as  set  out 
in  the  preamble  of  the  Federal  Con:*titution,  let  us  ask 
whether  the  licensed  saloon  accords  with  them.  Does  it  tend 
to  unify  the  people?  Is  it  not  a  fact  known  to  all  that  a 
saloon  in  a  coramuity  is  a  fruitful  source  of  division,  strife, 
and  riots?  Does  it  tend  to  "establish  justice?"  It  is 
founded  in  injustice.  The  very  conception  of  it  is;  that  for 
a  price  paid  to  the  State,  one  man  may  open  a  business  the 
effect  of  which  is  to  work  manifold  wrongs  upon  other  peo- 
ple. The  weak  are  borne  down  by  temptation  and  swept  to 
ruin  for  the  paltry  price  of  their  liquor,  and  this  injustice  is 
done  the  weak  contrary  to  that  natural  law  which  Black- 
stme  says  is  before  all  written  laws.  That  law  says  *'  we 
shall  hurt  nobody."  The  same  great  writer  says,  "  No  hu- 
man laws  are  of  any  validity  if  contrary  to  this.  " 

Nor  does  the  saloon  st^p  at  this  injustice  ;  it  destroys  the 
hope  of  families  by  ruining  sons,  fathers,  brothers  ;  and  fam- 
ilies thus  pauperized  are  thrown  on  the  better  part  of  the 
community  for  support. 

It  invades  the  temple  of  justice  with  bribed  juries  and 
perjured  witnesses,  so  that  justice  is  entirely  overthrown, 
feesidei  this  the  saloon  business,  now  organized  throughout 
the  land,  is  constantly  engaged  in  a  war,  now  open,  now 
secret,  but  always  persistent,  to  seize  the  machinery  of  gov- 
ernment and  prostitute  legislatures,  courts  and  executive 
officers,  all  to  its  passion  for  money.  Like  its  natural  ally, 
the  lottery,  it  joins  forces  with  gamblers,  prostitutes,  thieves, 
thugs,  political  heelers,  corrupt  political  bosses,  and  all  sorts 
of  monopolies,  not  to  establish  justice,  but  to  utterly  destroy 
justice.  In  furtherance  of  its  design,  it  muzzles  the  press, 
intimidates  public  men,  or  buys  them  over  to  its  side  by 
political  influence  and  saloon  votes  The  saloon  is  more 
than  a  drinking  place,  where  money  is  taken  over  the 
counter  and  poison  handed  back  in  exchange.  It  is  a  club- 
house where  all  the  evil  forces  of  society  gather  and  com- 
bine. It  belongs  to  a  conspiracy  against  law  and  public 
morals.  "  Establish  justice  ?"  Never.  The  saloon  is  the 
implacable  ememy  of  justice. 

Gentlemen,  what  is  here  charged  is  not  done  in  a  corner. 
It  is  open  to  every  intelligent  citizen.  So  much  ho  that 
scarcely  a  man  in  all  the  land  has  been  found  to  defend  the 
saloon. 

"  Insure  domestic  tranquility  ?"  Does  the  saloon  do  that 
or  tend  to  do  it?  There  has  not  been  a  riot  in  the  United 
States  of  any  proportion,  but,  somewhere  in  it,  the  American 
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saloon  was  a  living  force.  Men's  blood  was  heated — some 
real  or  supposed  wrong — then  a  riot.  Take  the  murder  rec- 
ord of  Mississippi,  or  of  any  State,  and  with  sickening  fre- 
quency the  saloon  figures  in  it.  There  is  a  crowd  drinking 
together.  They  are  full.  An  idle  word  is-  spoken.  The 
frenzied  brain  misinterprets  it,  and  there  is  a  quarrel,  a  fight, 
a  murder  a  trial,  with  a  large  cost  bill  for  the  sober  people 
to  pay.  Besides,  a  man  is  dead,  another  is  disgraced,  homes 
are  desolated,  hearts  broken,  and  childhood  blighted  in  the 
bud.  Or,  it  is  some  would-be  murderer,  who  must  fire  up  in 
the  saloon  before  his  courage  will  bear  him  through  the 
dreadful  deed.  The  whole  land  is  full  of  anguish  and  unrest. 
From  a  thousand  accursed  spots  the  blood  of  the  victims  of 
the  saloon  cries  to  heaven  against  this  disturber  of  our  '*  do- 
mestic tranquility."  And  multiplied  thousands  of  heart- 
broken women  and  children,  and  aged  parents,  righteously 
cry  to  God  against  what  this  State,  for  a  paltry  sum,  has 
authorized  men  to  do. 

"Provide  for  the  common  defense?"  It  is  known  to  all 
observant  persons,  that  instead  of  providing  for  the  common 
defense  every  saloon  is  a  storm-centre  of  danger  in  a  com- 
munity. A  great  part  of  the  time  of  officers  and  courts  is 
taken  up  in  remedying  the  evils  done  by  saloons. 

**  Promote  the  general  welfare."  The  limits  of  this  paper 
will  not  allow  us  to  argue  the  d^eterious  effects  of  saloons  on 
the  community  at  large.  Saloons  promote  the  "general 
welfare!"  It  is  not  thinkable.  The  greatest  wealth  of  the 
State  must  be  the  high  character  of  its  citizens.  But  the 
saloon  deteriorates  the  citizenship,  corrupts  the  nation's 
blood,  and  constantly  levels  society  down  to  its  low  stand- 
ard. When  we  think  of  the  discord,  bloodshed,  social  and 
political  corruption,  the  pauperism,  disease,  and  ignorance 
tostered  by  the  saloon,  we  can  not  give  it  a  place  among  those 
agencies  which  promote  the  general  welfare. 

"  The  blessings  of  liberty?"  The  saloon  is  hardly  the  bul- 
wark of  human  liberty.  When  liberty  is  assailed,  and  men 
must  dare  and  die  for  the  blessings  of  it,  they  do  not  draw 
their  inspiration  from  that  low  source.  Gentlemen,  liberty 
will  survive  in  America  as  long  as  the  people  of  America 
deserve  freedom,  but  a  debauched  nation  ;  a  people  who  place 
money  above  their  homes  ;  a  people  who  are  willing  to  sell 
their  sons  and  daughters  for  license-money — such  a  people 
do  not  deserve  liberty,  and  will  not  long  enjov  it.  An  intel- 
ligent, moral  people  cannot  be  enslaved.  A  depraved  people 
cannot  be  free  in  anv  true  sense. 

If  you  frame  a  constitution  in  the  interest  of  organized 
society,  it  is  clear  that  the  saloon  and  kindred  institutions 
must  De  forbidden  to  exist. 

But,  to  prohi])it  saloons  is,  to  some  extent,  an  innovation 
on  the  custpnis  of  the  people,  and.  tlierefore,  as  has  already 
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been  argued,  it  meets  with  a  certain  amount  of  opposition. 
If  it.  were  an  original  proposition  to  license  saloons,  there 
ooald  be  no  doubt  as  to  what  your  policy  would  be.  If,  for 
iostance,  a  proposition  was  submitted  to  license  opium  joints, 
we  suppose  no  favor  would  be  shown  it.  And  yet,  opium 
joints  are  nothing  like  as  destructive  to  society  as  saloons. 
The  victims  of  a  joint  are  destroyed,  and  made  useless  mem- 
bers of  society;  but  are  never  violent  and  dangerous  to  the 
community. 

But  while  this  is  not  an  original  question,  we  beg  that  the 
Convention  will  go  back  to  original  principles  in  the  settle- 
ment of  it.  The  friends  of  prohibition  invoke  no  new  prin- 
ciples. We  stand  where  Jefferson,  the  author  of  the  Declara- 
tion of  Independence  and  father  of  the  Democratic  party 
stood.  That  great  political  seer  and  consumate  statesman 
foresaw  the  dangers  of  the  liquor  traffic,  and  recommended, 
in  the  infancy  of  the  Republic,  that  it  be  prohibited.  He 
foresaw  the  growth  of  cities,  and  their  dominancy  over  the 
whole  country,  while  they,  themselves,  would  fall  victims  to 
the  greed  and  appetite  of  this  bane  of  civilization.  He  was 
BO  sentimentalist,  but  regarded  this  a  question  of  the  public 
safety,  as  we  would  have  you  look  at  it  now  ;  not  as  he  did, 
with  the  eye  of  a  prophet,  but  it  is  before  us  to-day  in  our 
great  cities,  and,  in  a  measure,  everywhere,  a  menace  to 
'•domesty  tranquility"  and  to  all  our  civil  institutions. 

The  right  to  prohibit  the  common  traffic  in  intoxicants  is 
fully  established  in  these  States.  Back  of  all  license  is  pro- 
hibition. The  common  rule  in  this  State  is  prohibition,  the 
exception  is  license.  It  is  only  necessary  for  this  Conven- 
tion to  say  there  shall  be  no  exception,  but  all  citizens  shall 
Btand  equal  before  the  law,  in  respect  to  dealing  in  alcohol, 
as  in  other  respects.  By  so  providing  in  the  Constitution, 
yoo  will  go  no  further  than  the  Supreme  Court  has  gone  in 
the  case  oi  Stone  vs.  Mississippi,  101  U.  S.  The  court  says: 
'•  No  Legislature  can  bargain  away  the  public  health  or  the 
public  morals.  The  people  themselves  cannot  do  it,  much 
le^s  their  servant:?.  *  *  *  Government  is  organized  with 
a  view  to  their  preservation,  and  cannot  divest  it?elf  of  the 
power  to  provide  for  them."  This  being  true,  and  the 
saloons  being,  in  their  practical  working,  against  both  public 
health  and  public  morals,  as  is  now  well  nigh  universally 
admitted,  a  State  cannot  properly  license  them.  That  is 
what  we  a«k  you  to  settle  in  the  Constitution. 

Nor  is  prohibition  by  explicit  declaration  new  among  us. 
We  have  it  to-day  under  legal  enactment  over  more  than 
hulf  the  State.  Successive  Legislatures  have  sanctioned  the 
doctrine  by  enacting  prohibitory  laws.  Our  own  Supreme 
0(mft,  harmonizing  with  the  Supreme  Court  of  the  United 
StatM,  and'  of  all  the  States,  has  affirmed  these  statutes. 
Vfbat  iA  it,  then,  that  you  are  ask^d  to  do  more  than  has 


94  Constitutional  Convention. 

been  done?  Simply  to  carry  an  accepted  principle  further 
and  apply  it  to  every  part  of  the  State ;  and  to  securely  lodge 
this  principle  in  the  Constitution,  our  bulwark  of  future 
safety. 

If  it  is  eaid  that  prohibition  exists  now  where  it  does  ex- 
ist, by  virtue  of  a  local  majority  in  it^  favor,  we  reply  by  a 
statement  of  facts : 

There  are  seventy-five  counties  in  Mississippi,  and  forty 
of  them  are  dry.  These  dry  counties  are  in  the  white  sec- 
tion. The  thirty-five  wet  counties  are  mostly  in  the  black- 
belt  and  are  kept  wet  by  the  negro  vote.  Three  counties 
voted  dry  and  then  wet.  Each  of  these  was  carried  back  to 
the  wet  column  by  the  negro  vote.  These  facts  would  ap- 
pear more  forceful  by  an  exhibit  of  the  white  and  black 
population  in  all  the  counties;  but  it  is  sufficient  as  it  is  to 
show  that  to-day  a  majority  of  the  white  people  of  Missis- 
sippi favor  prohibition.  What  are  you  here  for,  if  not  to 
maintain  white  supremacy,  especially  when  a  majority  of 
whites  stand  for  a  great  principle  of  public  morals  and 
public  safety?  We  especially  appeal  to  the  delegates  from 
the  black  counties.  Gentlemen,  can  you  in  reason  expect 
the  white  counties  to  stand  by  you  and  uphold  white 
supremacy  for  you,  while  you  discard  the  doctrine  which 
has  been  our  common  safety,  in  the  interest  of  the  saloon 
keepers  of  your  counties?  How  long  is  it  to  be  expected 
that  white  solidarity  can  be  maintained,  if  the  negro  is  to  be 
brought  forward  to  arbitrate  this  great  question  in  the  in- 
terest of  a  minority  of  the  whites,  and  they  mostly  foreign 
born,  and  not  in  sympathy  with  our  institutions? 

If  it  be  replied  that  each  county  can  have  saloons  or  not, 
and  that  ought  to  satisfy  everybody,  our  reply  is,  that  by 
keeping  the  question  open,  constant  expense  and  much  effort 
is  required  to  beat  back  the  tide  of  avarice  which  seeks  to 
invade  prohibition  territory,  and  set  up  the  saloon.  Ulti- 
mately the  State  must  have  one  policy  about  the  saloon.  It 
will  be  all  wet  or  all  dry.  A  divided  policy  can  not  last 
and  should  not.  What  the  State  wants  is  to  get  ou  the  right 
ground — get  there  altogether — remain  there  and  rest.  As 
about  gambling  and  carrying  concealed  weapons,  the  State 
should  decree  the  right  policy,  make  it  universal,  stick  to 
it,  and  educate  all  the  people  up  to  the  right  standard.  Now 
we  stand  here  to-day  with  the  battle  fairly  won.  At  great 
expense,  with  wearisome  labors,  and  up  reward  save  the 
consciousness  of  doing  good,  we  have  fought  the  good  fight. 
By  the  rule  of  white  majorities,  which  has  become  the  un- 
written law  of  the  State,  we  have  won  the  victory,  not  for 
ourselves  alone,  but  for  all  the  people:  for  the  black  counties 
as  well  as  for  the  white  counties,  for  the  white  people  and 
the  black  people.  Let  it  be  emphasized,  that  we  cannot 
divest  ourselves  of  the  obligation  to  look  after  the  true  in- 
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terest  of  the  negroes.  Our  relations  to  that  weak  and  de- 
pendent race  have  been  often  disrupted  by  designing  poli- 
ticians, and  selfish  saloon ists,  but  we  must  still  exercise 
over  them  a  philanthropic  guardianship  for  their  good  and 
for  ours.  We  must  lift  the  standard  of  public  morals  high 
above  their  heads,  and  visit  upon  every  one,  who  would  pull 
it  down  suitable  social  penalties.  To  do  this  will  be  in  the 
interest  of  labor,  will  promote  *' domestic  tranquility,"  ad- 
vance "the  general  good"  all  over  the  black  counties.  It 
will  confer  on  public  men  "the  blessings  of  liberty"  by 
taking  from  their  necks  the  yoke  of  bondage  placed  there  by 
saloon  bosses. 

We  stand  before  you,  gentlemen,  with  a  mighty  army  be- 
hind 08.  That  ancient  society,  the  Free  Masons,  that  mam- 
moth order,  the  National  Farmer's  Alliance,  the  thousands 
of  Christian  Churches,  the  W.  C. -T.  U.,  representing  the 
Christian  women  of  the  land,  the  Knights  of  Labor,  have 
all  outlawed  the  saloon.  If  you  will  do  the  same  in  the  Con- 
stitution you  will  stand  with  this  goodly  company.  It  is  to 
these  sober,  industrious  classes  that  you  must  look  for  the 
stability  and  future  prosperity  of  the  commonwealth.  It  is 
to  them  that  you  must  look  for  power  to  overcome  the  con- 
stant assaults  of  the  saloon  and  its  allies.  And,  gentlemen, 
these  great  forces,  moved  by  a  conviction  born  of  an  intelli- 
gent study  of  the  question,  cannot  be  turned  back,  and  will 
not  stop  though  the  end  may  be  sought  through  other  chan- 
nels. 

In  conclusion,  gentlemen  of  the  Convention,  we  ask  you 
to  lift  vour  eves  to  the  future.  See  the  myriads  of  children 
coming  to  meet  you.  They  smile  and  hold  out  their  hands 
in  confidence  to  you.  They  are  coming  to  live  in  Missis- 
sippi. Shall  they  find  all  their  environments  tending  to 
vice,  their  blood  tainted,  their  teachers  perverted;  or,  on  the 
other  hand,  f-hall  they  find  a  pure  atmosphere,  and  a  condi- 
tion which  according  to  Mr.  Gladstone,  "makes  it  easy  to 
do  right  and  hard  to  do  wrong?"  This  Convention  must 
answer  the  question.  In  behalf  of  all  whom  we  represent, 
we  bid  you  God-speed  in  your  great  work. 

J.  B.  GAMBRELL, 
Chairman  Ex.  Com.  Prohibition  State  Convention 
L.  P.  Bbown.  Secretary. 

Mr.  Reynolds  submitted  a  clause  to  be  embodied  in  the  New 
Constitution,  prohibiting  the  importation  into  the  State,  of 
impure  or  drugged  liquors,  whether  it  beof  vinous,  spirituous 
or  malt  liquors,  and  to  prohibit  the  sale  of  such  drugged, 
impure  or  compounded  liquors,  as  a  beverage,  etc.,  wnioh 
was  read  and  reierred  to  the  Committee  on  Education. 

Mr.  Love  introduced  certain  general  provisions,  to  be  in- 
serted in  the  new  Constitution  : 
First'-^That- all  printing,  binding,  furnishing  stationery, 
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• 

fuel  etc.,  for  the  use  of  Legislatures,  all  State  officers  etc.,  be 
hereafter  let  out  to  the  lowest  bidder  etc. 

Second — Prohibiting  any  extra  allowance  on  compensation 
for  any  public  officer,  servant,  employee,  agent  or  contractor, 
after  service  has  been  rendered,  or  contract  made. 

Third — Special  or  local  legislation  is  prohibited,  except  as 
to  the  liquor  traffic,  etc. 

Fourth — No  local  or  special  law  shall  be  enacted  that  can 
be  provided  for  by  a  general  law,  unless  previous  notice  of 
such  special  or  local  legislation  shall  have  been  published,  etc. 

Fifth — General  laws  shall  be  passed  so  that  private  inter- 
ests shall  be  protected. 

•  Which  was  read  and  referred  to  the  Legislative  Committee. 

Mr.  Guyton  submitted  certain  provisions  to  be  made  apart 
of  the  new  Constitution,  in  relation  to  Public  Education. 

First — Providing  for  Free  Public  Schools  for  all  children 
between  the  aget^  of  five  and  twenty-one  years. 

Second — Provides  for  the  Election  of  a  Superintendent  of 
Public  Education,  at  the  same  time  and  in  the  same  manner 
as  the  Governor,  shall  hold  office  for  four  (4)  years.  Leaves 
it  with  the  Legislature  to  prescribe  duties  and  compensation, 
or  abolish  office  if  in  their  wisdom  they  should  so  determine. 

Third — Provides  separate  schools  for  white  and  colored 
children. 

Fifth — Legislatures  may  prescribe  for  separate  school  dis- 
tricts in  towns  and  cities  providing  for  a  longer  time,  free 
schools  may  be  maintained,  etc. 

Which  was  read  and  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  Melchior  ofiered  the  following  resolution  which  was 
adopted  : 

Resolved,  That  this  Convention  allow  E.  H.  Moore  and 
W.  L.  Pearman,  contestants  from  Bolivar  county,  mileage 
and  per  diem  from  Aug.  12th,  to  the  20th,  inclusive. 

Mr.  Holland  introduced  a  clause  to  be  inserted  in  the 
new  Constitution,  providing  for  the  teaching  in  the  public 
high  school?,  in  adaing  to  physiology  and  hygiene,  the  bane- 
ful effects  of  narcotics,  poisons  and  stimulants,  such  as  alco- 
hol, opium,  chloral  hydrate,  etc. 

Read  and  referred  to  the  Committee  on  Education. 

Mr.  McClurg  introduced  a  section  to  be  embodied  in  the 
new  Constitution,  prohibiting  the  infliction  of  capital  punish- 
ment under  certain  provisions,  which  was  read  and  referred 
to  the  Committee  on  General  Provisions  and  Bill  of  Rights. 

Mr.  Johnson  submitted  the  following  to  be  made  a  part 
of  the  new  Constitution  : 

Resolved,  That  the  age  of  educable  children  be  fixed  at 
from  seven  to  nineteen  years,  and  the  term  shall  be  the  tame 
in  length  as  the  high  institutions  of  learning,rand  und«r 
fiucb  provision^  as  the  Legislature  may  determine. 

Read  and  referred  to  Committee  on  Education. 
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Mr.  Hannah  submitted  certain  sections  to  be  embodied  in 
the  new  Constitution  ;  providing  that  the  Legislature  shall 
levy  8ufl5cient  taxes  each  year  to  pay  all  expenses  of  the 
Stale  Government;  and  prohibiting  the  Legislature  from  es- 
tablishing any  charitable  institution  without  first  having 
submitted  the  proposition  to  the  qualified  electors  of  the 
State.    Read  and  referred  to  the  Legislative  Committee. 

Mr.  Cutrer  submitted  amendments  to  the  present  Consti- 
tution, and  to  be  inserted  in  the  new  Constitution,  which 
were  read  and  referred  to  the  Committee  on  Bill  of  Rights 
andJudiciary  respectively,  viz: 

First — That  no  person  holding  or  exercising  powers  of 
any  office  or  public  trust,  under  any  foreign  power,  or  the 
Government  of  the  United  States,  to  be  eligible  to  any  ofl&ce 
under  the  laws  of  this  State,  while  so  holding  or  exercising 
said  office,  or  exercising  said  powers. 

Second— Guaranteeing  the  right  of  owners  of  real  estate 
which  has  been  forfeited  for  nonpayment  of  taxes  or  special 
a8!Je^<sment8  to  the  State,  to  redeem  in  two  years;  and  the 
Legislature  is  to  provide  by  law  for  giving  notice  to  said 
owner  by  publication,  or  otherwise  of  the  time  of  such  sale. 

Mr.  Kennedy  offered  certain  amendments  as  follows : 

Amend  Sec.  3,  Art.  4,  and  also  to  amend  Sec.  5  of  the 

C?€nt  Constitution,  which  was  read  and  referred  to  the 
islative  C^ommittee : 
Third — To  amend  Art.  VI.  by  striking  out  all   after  the 
word  " parties''  in  line  5,  of  Sec.  9,  and  add  after  See.  17  of 
said  Art.  VI,  as  a  separate  section  to  be  numbered  Sec.  18. 

To  provide  for  filling  vacancies  in  office  of  Supreme  or 
Circuit  Judges  in  special  cases. 

Mr.  Odom  presented  certain  propositions  from '*  California 
Alliance"  of  DeSoto  County,  asking  that  certain  amendments 
to  the  present  Constitution  be  made  : 

First — To  abolish  the  office  of  County  Assessor  and  impose 
duties  on  Supervisors. 

Second — Abolish  office  of  County  Superintendent  of  Edu- 
cation and  impose  duties  on  Supervisors  and  Board  of  Ex- 
aminers of  teachers  holding  first  grade  certificates. 

Third — Confer  the  right  of  sufirage  on  women,  on  certain 
conditions. 

Which  were  read  and  referred  respectively  to  the  Com- 
mittee on  Education,  Legislative  and  Franchise. 

Mr.  McGehee  of  Franklin,  offered  the  following  resolution 
which  was  laid  on  the  table  : 

Resolved,  That  it  is  the  sense  of  this  Convention,  that  no 
amendments  to  the  Constitution  he  received  after  Septem- 
ber 1st. 

Messrs.  McGehee  of  Franklin,  and  Wyatt,  jointly  submit- 
ted the  tbllowing  amendment,  which  was  read  and  referred 
to  the  Committee  on  Education: 
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Strike  out  Sen.  4",  Art.  8,  of  the  present  Constitution,  and 
insort  the  following: 

The  Board  of  Supervisors  of  each  county,  f-hall  have  con- 
trol of  all  funds  provided  forf»ee  f-ch  ol  pu'pspsin  tlinir 
respective  counties,  and  .'-hall  I  ave  control  of  di-busen  ent 
of  satne,  and  shall  provide  for  the  examination  and  iiccnsing 
teachers. 

Mr.  Dennv  submitted  the  following  pro v'sion  tobcinse^t^^d 
in  the  new  Con^t'tutun,  v\hich  wa<  lead  and  referred  to  the 
Committer  on  General  Provisions  viz: 

Section  —  Holder-  of  bank  note-  and  dcpo-it^^r-  who  have 
not  s  ipnlated  for  interest,  shall  for  t-ucM  im  te-^  and  deposits 
be  entitled,  in  ca-e  of  insolvency  of  sncb  bank,  to  the  prefer- 
ence of  T)ayment  over  all  ^ith^r  cr«-ditors 

Mr.  Mayes  submitted  certain  amendments  to  the  Consti- 
tiit  on,  viz : 

First — Alt.  5,  Sec.  — , Makirg  it  the  duty  of  theGovernor, 
atl»-a-t  once  a  year  to  insj-ert  ih^  bnok^  and  acconnts  of 
State  Treasurer;  «nd  shall  have  power  to  employ  experts  etc  , 
when  deemed  neces^-ary.  Expense  to  he  paid  out  of  State 
Treasury. 

Sec'>nd — Art.  fi,  Sec.  — ,  Mayors  of  c't'es  or  incorporated 
towns  t)  have  lull  civil  and  criminal  jurisdiction  as  a  com- 
mitting officer,  or  just  ice  of  the  p**iice. 

Apt  eiih  t »  Circuit  Court  >ame  as  from  Ju-t'ces'  Court. 

Third — Provi«les  for  numberinjj:  ballets  of  electors,  and 
keenir  g  list  of  same  with  corr  spondinfir  number-*;  makes 
Cir<  uit  Clerks  custodian  of  balh-t--  after  elction,  etc. 

Fourth — Art.  8.  Sec.  — ,  Provides  tor appnintriient  of  County 
Superint^'ident  of  Edncat'on  by  Board  of  Education,  witti 
advice  and  consent  of  Senate. 

Fifth — Sec  — ,  Makes  it  the  dutv  of  the  Attc-rney-General 
to  prepare  bill  for  next  Legislature,  to  secure  proper  hgisla- 
tion  l0"king  to  the  recovery  of  squandered  school  lands,  etc., 
commonly  known  as  the  "  Sixteenth  Section,"  etc. 

RefeT  red  respectively  to  Committees  on  Judiciary,  Execu- 
tive, Election  and  Education. 

Mr.  Miller  submitted  the  following,  to  be  inserted  in  the 
new  Constitution,  which  was  read  and  referred  to  Committee 
on  General  Provisions,  viz: 

Sec.  — .  The  Legislature  shall  be  required  at  its  first  ses- 
sion held  under  the  new  Constitution,  tr)  so  change  existing 
laws  in  reference  to  public  Dads  a?  to  allow  such  counties  as 
may  desire  it,  to  provide  for  the  working  of  the  public  roads 
by  contract,  instead  of  by  the  personal  labor  of  such  persona 
as  may  be  subject  by  law  to  work  on  roads. 

Mr.  Chri-man  submitted  the  following,  to  he  inserted  in 
the  new  Constitution,  which  wa^  read  and  referred  to  the 
Oomtnittee  on  Levees,  etc.,  viz ; 

All  laws  passed  by  th*^   Ls^gi^la^nrf^   roaferring  th^  p^wer 
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of  taxation  on  the  counties  assigned  to  the  "  Levee  District," 
ghall  al^»o  provide  for  the  selecton  of  the  tax  collector  and 
the  commis-*i  oners  charged  with  the  expt-ndiiure  of  the  fund, 
by  the  persons  on  whom  the  taxes  a?  e  imposed. 

Mr.  Er  vin  propo-^ed  certain  amendments  lo  the  Constitu- 
ti"n,  which  were  read  and  referred  lo  the  Lt  gift^hilive  Com- 
miiiee. 

Fruvuling:  First — That  no  bill  t^hall  be  passed  by  the  Legis- 
lature allow inji  an}  extra  pay  or  con  pensaiion  ti>  any  public 
otiicer,  seivant  or  employee,  agent  or  contiactor,  after  ser- 
vice are  rendered  nr  C(»ntract  njtide. 

Seccnd — All  statiomry,  printing  and  pn]'er  used  in  the 
Legi>lauire,  or  hy  any  |  ui»lic  ollicer  entitled  to  I  e  Inrnisled 
wirli  huch  supplies,  etc..  to  be  fiirnish«-d  hy  low  t  si  bidder,  ttc. 
Third — No  nieniler  of  the  Legislature  \^  ho  is  interesitd  in 
any  measure  pemDng,  to  have  the  right  to  voie  on  said 
measure. 

Mr.  Lee  of  Madison,  introduced  the  following,  to  be  en- 
gra  ted  in  the  n^w  C*  n-ti'ution,  v^hich  was  read  and  lefer- 
ie<l  t»  the  Commiitce  on  E>  ecu  live  Depa?tment,  viz  : 

Art  — ,  Sec.  — ,  'I'l  at  ft>e  panioning  power  of  the  State 
J-liHil  be  vested  in  a  Board  of  Piinlons,  <  ons^-ting  of  the  Gnv- 
ern-  r,  Attoney-Gcne'al  aiui  tl  e  Ju«  ge  he  or^  w  liom  the  case 
»a-irie«i ;  who-c  <iuty  it  shall  be  to  consider  and  pa.-^s  upon 
all  ampliations  lor  paidm,  repieive  or  commutation  aiter 
ft'Dviction. 

Mr.  Lee  of  Madivoi^  introduced  tlip  following,  to  be  made 
a  j'ari.  of  the  new  Const itutu  n,  w  hich  ^^  as  re.<d  ami  referr»  d 
to  the  Coujmiltee  on  Corporations  and  Internal  Lnprove- 
pients: 

First — Denies  validity  to  any  charter  or  grant,  where  bona 
fide  organizaiion  shall  not  have  taken  pla*  e,  or  busine.-s  com- 
menced at  the  date  of  adoption  of  ihis  Constitution. 

Sec(md — Prohibit©  the  Leg!^lature  Irom  r^ndtting  the  for- 
feiture of  charier  of  any  corporation  now  existing,  or  to  alter 
or  amend  such  forf»  iied  charter,  etc.,  or  to  })ass  any  general  or 
.special  laws  lor  the  benefit  <'f  i^uch  corporation. 

Third — Defines  corpoiations  lo  mean  all  joint  stock  com- 
panies or  associations  poc^sessing  p  >wei's  or  privileges  not 
pofrSes?ed  by  individuals  or  copartnerships. 

Fourth — Denies  the  right  of,  and  provides  that  railroads 
.^hall  not  charge  a  greater  amount  for  transportation  of 
frright  or  passengers  tor  a  les>  distance  than  the  rat.e  fixed  for 
a  greater  distance. 

Fifth — Defines  all  rolling  stock  or  movable  property  of  rail- 
roads in  this  State  to  be  personal  property  and  subject  to 
<rxecution  as  such,  and  prohibits  Legislatures  fn-m  enacting 
any  law  exempting  such  property  from  executions,  etc. 

.'^ixth — Declare?  asrainst  any  discrimination  incbaigespr 
facilities  in  transportation  between  transpoitation  com- 
panies and  individuals,  or  in  favor  of  either. 
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Mr.  Jamison  submitted  propositions  to  be  made  part  of  the 
new  Constitution,  viz:  On  "  Local  Self-Govement,  "  *•  Relig- 
ious Beliefs  "  and  "  Eminent  Domain,"  which  were  read  and 
referred  to  the  Judiciary  Committee. 

Mr.  Mendenhall  t^ubmitled,  and  had  read,  a  draft  of  the 
Bill  of  Rights,  which  was  ordered  printed  and  referred  to  the 
Committee  on  Bill  of  Rights. 

Mr.  Patty,  from  the  Committee  on  Rules,  submitted  the 
following  report,  which  was  adopted,  viz  : 

That  ihe  Committee  on  Rules  having  considered  the  reso- 
lution of  Mr.  McClurg,  '*that  a  committee  of  fourteen  be 
appointed  by  the  President  of  this  Convention,  to  be  known 
as  the  Committee  on  Revision,  to  whom  shall  be  referred  all 
articles,  amendments  and  ordinances  adopted  by  this  Con- 
vention as  a  part  of  the  propoj?ed  new  Constitution ;  and  said 
committee  shall  revise  and  frame  the  said  new  Constitution 
and  present  the  same  to  this  Convention  for  final  adoption :" 
Report : 

That  in  lieu  of  said  resolution  the  following  be  adopted, 
viz: 

That  a  Standing  Committee  of  fefteen  members,  to  be  com- 
posed of  the  chairmen  of  the  several  Standing  Committees 
heretofore  appointed,  and  to  which  shall  be  added  such  other 
members  as  may  be  necessary  to  make  fifteen  in  all ;  and  that 
the  President  of  this  Convention  shall  be  chairman  of  said 
committee,  which  shall  be  known  as  the  Committee  on  Re- 
vision. 

It  shall  be  the  duty  of  this  committee  to  put  in  shape  all 
ordinances  adopted  as  a  part  of  the  new  Constitution,  and 
when  the  same  is  complete  report  the  same  as  a  whole  to  the 
Convention. 

Mr.  Patty  submitted  certain  sections  to  be  made  part  of  the 
new  Constitution,  which  after  being  read  were  referred  to  the 
Committee  on  General  Provisions,  viz: 

Sec.  — .  That  all  public  moneys  now  or  which  shall  here- 
after come  into  the  hands  of  the  State  Treasurer,  shall  be  de- 
posited in  some  bank  or  banks,  to  be  selected  by  him  from 
time  to  time,  with  the  approval  of  the  Governor  and  Attor- 
ney General,  it  or  they  entering  into  good  and  sufficient 
bond,  etc.,  and  that  all  of  said  banks  or  depositories  shall  not 
be  in  any  one  county,  etc. 

Sec.  —  Provides  that  the  Treasurer  shall  keep  separate 
and  detailed  accounts  of  such  public  funds,  and  shall  pub- 
lish quarterly  statements  of  receipts  and  disbursements  of 
such  public  funds,  etc.,  and  wherathe  same  are  deposited. 

Sec.  —  Provides  that  taxation  shall  be  equal  and  uni- 
form throughout  the  State;  but  that  the  Legislature  shall 
have  power  to  levy  specific  or  privilpge  tax  in  lieu  of  the  dd 
valorem  tax. 

Sec.  —    Pro\'ides  that  the  Legislature  shall  never  author- 
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izeany  lottery,  prohibits  the  sale  of  lottery  tickets  in  the 
State,  or  the  advertisement  of  any  lottery  in  any  newspaper 
in  the  State. 

3eo.  —  Provides  that  the  political  year  shall  begin  on  the 
first  Monday  in  January  of  each  year,  and  the  h:jcal  year 
OQ  the  1st  day  of  October  of  each  year,  and  end  on  the  30th 
day  uf  September  following. 

Sec  —  Provides  that  general  elections-,  except  for  Rep- 
resentatives in  Congress,  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  August  biennially. 

Sec.  — *  Provides  that  the  Legislature  shall  provide  for 
holding  elections  for  Representatives  in  Congress  on  the  first 
Tuesday  after  the  first  Monday  in  November  biennially. 

Mr.  Dillard  submitted  and  had  read  certain  propositions 
to  be  inserted  in  the  new  Constitution,  which  were  referred 
to  the  Committee  on  General  Provisions,  viz  : 

They  provide  for  and  regulate  taxation  on  unimproved 
lots  in  cities  or  towns;  taxation  of  lands  held,  out  of  use; 
that  lands  and  town  lots  and  the  improvements  thereon  to 
be  taxed  separately;  regulate  the  taxation,  etc.,  on  lands 
held  by  any  one  person,  corporation  or  association,  from  640 
to  and  including  2560  acres,  etc. 

B?  Mr.  Muldrow,  to  be  printed  and  referred  to  Committee 
on  Corporations  and  Internal  Improvements  : 

No  county,  city  or  town  shall  become  a  stockholder  in  or 
lend  its  credit  to  any  company,  association  or  corporations. 

Mr  Packwood  offered  the  following  amendment  to  the 
present  Constitution;  which  was  read,  ordered  printed  and 
referred  to  the  Committee  on  Corporations,  to-wit: 

That  the  power  to  tax  corporations  and  corporate  property 
shall  not  be  surrendered  by  any  act  of  the  Legi'^lature;  that 
all  property  of  railroads  within  the  corporate  limits  of  any 
city  or  town  of  the  State  shall  bear  its  proportionate  taxa- 
tion to  other  personal  property. 

Mr.  Palmer  submitted  provisions  to  be  embraced  in  the 
new  Constitution  on  Bill  of  Rights,  General  Provisions  and 
the  Judiciary,  which  were  read  and  referred  to  the  appro- 
priate committees. 

Mr.  Eskridge  submitted  an  ordinance  on  the  construction 
of  certain  laws,  which  was  read  and  referred  to  the  Judiciary 
Committee. 

The  President  appointed  the  following  delegates  on  the 
Committee  on  Levees,  etc. :  Messrs.  McLaurin  of  Sharkey, 
Chrisman,  Eskridge,  Yerger,  Abbay,  Parish  and  Baird. 

Mr.  Boyd  proposed  the  following  sections  to  be  inserted 
in  the  new  Constitution: 

Section  — .  All  property  of  corporations,  for  pecuniary 
profits,  shall  be  taxed  ad  valorem,  the  same  as  that  of  indi- 
▼idaals,  and  all  corporations  shall  be  supervisable,  either  by 
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direct  action  of  the  Legislature  or  through  the  agency  of  a 
commi-^sioner. 

Referred  to  Committee  on  Corporations. 

Also  the  following,  which  was  referred  to  the  Committee 
on  General  Provii?ion8: 

Section  — .  All  laws  now  in  force  in  this  State,  and  not 
repugnant  to  this  Con^^titution  shall  continue  in  force  until 
they  shall  ex[)ire  b^  Iheir  own  limitation,  or  be  altered  or 
repeiiled  by  the  Legislature. 

By  Mr.  Abbay: 

Tnat  there  shall  be  established  and  maintained,  high 
schools  in  every  county  where  the  school  funds  of  said 
county  shall  justify  it. 

Referred  to  Committee  on  Education. 

By  Mr.  R  »biiison  of  Union: 

Section  — .  Euch  male  inhabitant  of  the  State  of  Missis- 
sippi, without  rej^ard  to  race  color  or  previous  condition  of 
servitude;  a  citizen  of  ih^  United  States,  twenty-cme  years 
of  age  or  over;  of  goo'l  moral  character,  and  of  a  religious 
turn  of  mind,  and  who  njay  have  lived  in  the  State,  five, 
and  in  the  county  ami  di.-trict  two  ycMr^,  shall  be  exempt 
fri)m  taxatio!),  and  be  permitted  t  >  do  a««  he  pleases. 

At  the  requ<:*st  of  the  author,  referred  to  the  Committee  on 
Militarv. 

By  Mr.  D.ibney: 

An  ainendinent  makinsj  railroads  liable  for  injuries  sus- 
tained by  eni[)loyee-5  while  couf)linir  and  unconplinjr  cars ; 
and  jibroL'atin-;  the  rule  of  lavv  that  employers  shall  not  be 
liable  tor  d^rnaixes  to  en  plovers,  etc 

Rea  1  and  referred  to  Committee  on  Corporations. 

Hv  Mr.  Noland: 

That  interjuirriage  (»f  a  person  of  the  white  orCancassion 
race,  with  a  [)ersoii  of  the  negro  or  M  )ngulian  race,  is  pr«j- 
bibited   in  this  Stite. 

R^-fptrel  to  the  Committee  on  Bill  of  K'ghts. 

By  Mr.  Wilt  son  : 

Se''.  — .  Til'  L^gis'a^nre  shall  liJive  po'ver  to  provide  by 
law  for  the  pavln^•nt  t)v  i^-snauoe  <»f  bonds  «»r  o'li- rwi^e,  of 
the  present  liability  of  the  8ta  e  tor  whar  i«  known  as  the 
nin-pavahle  debt,  and  un'il  such  payment  ^f  said  deht  ^hall 
be  made,  the  iuteret  thereon  shall  not  exceed  four  per  cent, 
per  annum. 

Ref-rred  to  Legislative  Committee. 

By  Mr.  Mcl.ea«  of  Grenada: 

Am  nd  Rule  XLi  1  (4:i)  by  addling  t^  cret)  the  fol'owinor: 
*^P'ovined  a  majority  of  the  members  of  the  Convention 
shall  so  order.'' 

Laid  on  the  table  subject  to  call. 

By  Mr.  Ward: 

Resolved,  That  the  Clerk  shall  not  read  any  papers  pur- 
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portint;  to  be  amendments  to  the  Constitution,  unleys  such 
paper  desigrnatfS  directly,  in  the  caption  thereof,  such  amend- 
ment so  offered. 

Resolved,  That  the  Printer  be  not  required  to  print  any 
matter  purporting  to  be  an  amendment  to  the  Constitution, 
which  is  a  ver  btUtm  section  of  the  present  Constitution  ;  but 
the  same  shall  be  referred  to  by  the  mover  as  part  of  the 
CoQstitution :  and  refer  to  the  section  and  article  of  the 
Fame. 

Laid  over  for  future  action. 

At  2  o'clock  p.  m..  on  motion  of  Mr.  Street,  the  Conven- 
tion adjourned  until  3:30  o'clock  p.  m.,  Monday  August  25, 
lo9v. 

R.  E.  Wilson,  Secretary. 


TWELFTH  DAY. 


Monday,  August  25,  1890. 

The  Convention  was  called  to  order  at  3:30  p.m.  by  Presi- 
dent Calhoon. 

Praver  hv  Rev.  Frvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
t»  t^f'ir  name-',  viz  : 

Present — Mr.  President,  Alcorn,  Arrinsrton,  Raird.  Bas- 
sell,  Bell,  Rihford,  Bird,  Blair,  Boone,  B  oth,  Bovd.  Buikitt, 
Cam|>b»-il.  Carter.  Chrisin.in,  C -fF-y,  Ciitrer.  Ddboey  Dean, 
Dillard,  Donald,  Dyer,  Ervin.  Eskiidee,  Fealherstun,  Ferjju- 
Fon,  Fewell,  Fin  ley.  Ford,  Georire,  Gore,  GuyneSj  Guy  ton, 
Hannah,  Harris.  Hart,  Hathorn,  Henderson  of  Clay,  Hend^-r- 
.■^n  of  Harrison  Henry.  Holland,  Hudson,  J(»hnsoii,  .Jones, 
K#*iinedv.  Kiftrell.  \jnc*^y,  Lee  ol  Ma<iisnn.  Lee  of  Oktibb'^ha, 
Masruder,  Marett,  Martin  of  Adams,  Marrin  of  Alcorn  and 
PretitisH  M(.:Clurir.  McDonald  of  BinUon,  McDonnell  of  Mon- 
r«»e.  M-Gehee  of  Franklin,  M<  (lehee  o\'  Wilkinson.  McLean 
of  Grenada,  McLanrin  of  Ratikin,  McLanrin  of  Smirkey, 
McLaurin  of  Siiii'h  McNeilv,  Melchior,  Mnndenhall.  Mil- 
It-r.  Montgomery.  M  >riran,  M«»rris,  Muldrow,  Murff,  Noland, 
OtJora,  Pack  wood,  Palmer,  ]*atty,  Paxttm,  Potter,  Powel, 
Puryear,  Regran  of  Claihorne,  Reynolds,  Rhodes,  Richards, 
Rohiiison  of  Union,  R  itenberry,  Simonton,  Sirnrall,  Smith 
of  Jasper.  Sper.ce,  Street,  Sullivan,  Talhot,  Taylor,  Turner, 
Ward,  Webb,  Winchester,  Wyatt.— 100. 
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Absent — Messrs.  Abbay,  Allen,  Arnold,  Bailey,  Barnett, 
Bunch,  Denny,  Edwards,  Farish,  Fearing,  Fontaine,  Glass, 
Guerry.  Hainblett,  Hamilton,  Hooker.  Isom,  Jamison,  Keirn, 
Lee  of  Yazoo,  Lester,  Love,  Mayes,  McLaia  of  Amite  and 
Pike,  Reasjan  of  Leake  and  Newton,  Robinson  of  Rankin, 
Sexton,  Smith  of  Warren,  Sykes,  Thompson,  Watson, 
Wilkinson,  Witherspoon  and  Yerger. — 31. 

The  following  delegates  were  granted  leave  of  absence,  viz: 
Messrs.  Ford,  Jamison,  Abbay,  Barnett,  Isom  and  Arnold, 
from  day  to  day ;  and  Lee  of  Yazoo,  Thompson,  Robinson  of 
Rankin,  Yerger,  Lester,  Smith  of  Warren,  Allen,  Hannah, 
Potter  and  Sykes. 

The  Journal  of  Friday,  August  22,  1890,  was  read  and 
approved. 

The  following  was  announced  as  the  Committee  on  Revis- 
sion : 

Mr.  President,  Messrs.  Patty,  Street,  Mayes,  Harris,  Yerger, 
Peatherston,  Lee  of  Oktibbeha,  McNeily,  Muldrow,  Chris- 
man,  Dean,  Witherspoon,  McLaurin  of  Sharkey,  and  Taylor. 

Mr.  Chrisman  moved  that  when  the  Convention  adjourn 
to-day,  it  adjourn  until  Wednesday,  August  29.  1890,  at  3:30 
o'clock  p.  m.,  which  was  lost. 

Mr.  George,  by  unanimous  consent,  introduced  the  follow- 
ing: 

Resolved,  That  Rule  44  be  so  changed  as  to  fix  the  hour 
for  the  meeting  of  the  Convention  at  3:30  o'clock  p  m.  until 
otherwise  ordered  by  the  Convention. 

Mr.  Muldrow  moved  to  amend  by  inserting  1 1  o'clock  a.  m., 
which  was  lost. 

The  question  recurring  upon  the  adoption  of  the  resolu- 
tion of  Mr.  George,  it  was  carried. 

Mr.  Gore  submitted  and  had  read  a  section,  in  lieu  of  Sec. 
23,  Art.  12,  of  the  pre^sent  Constitution,  viz  : 

SECTION  —  PROPOSED  TO  BE  ENGRAFTED  IN    THE    CONSTITUTION 

IN  LIEU  OF  SECTION  23,  ARTICLE  12. 

Sec.  — .  There  shall  be  established  the  office  of  Commis- 
sioner of  Agriculture,  and  the  President  of  the  Agricultural 
and  Mechanical  College  of  this  State  shall  be  ex-onicio  Com- 
missioner of  Agriculture,  who  shall  liold  said  office  for  the 
time  pre-r'cribed  by  law,  and  sliall  receive  for  the  services 
required  by  law  to  be  performed  by  him  such  compensation 
as  the  Legislature  shall  determine,  and  the  office  of  Commis- 
sioner of  Immigration  is  hereby  abolished. 

Which  was  referred  to  the  Committee  on  (xeneral  Provis- 
ions. 

Mr.  Sullivan  introduced,  had  read  and  referred  to  theCom- 
mittee  on  Executive  Department,  the  following  Section  pro- 
posed to  be  inserted  in  the  new  Constitution,  viz: 
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Sec.  — .  Neither  the  Governor  nor  the  Legislature  shall 
grant  reprieves  or  pardons,  in  cases  not  capital;  or  remit  or 
stay  the  collection  of  tines  or  forfeitures.  In  capital  cases, 
the  Governor  may  grant  temporary  respites;  and  with  the 
consent  of  the  Senate,  grant  full  pardon  in  cases  of  manifest 
propriety  only ;  but  no  pardon  shall  be  granted  before  con- 
viction, and  the  exhaustion  of  all  legal  remedies,  and  no  par- 
don shall  be  granted  on  the  pretext  that  the  convict  did  not 
have  a  fair  trial,  or  on  account  of  newly  disc  )vered  evidence, 
unle:<s  such  evidence  be  within  itself  conclusive  of  innocence, 
and  be  moreover,  duly  substantiated  by  the  oath  of  a  credi- 
ble person  or  persons,  or  by  dying  declaration  duly  authen- 
ticated. 

Mr.  Packwood  submitted  the  following  section  to  be  in- 
«rted  in  the  new  Constitution,  and  moved  its  reference  to  the 
Legislative  Committee,  which  was  read  and  so  referred,  viz: 

Sec  — .  Whenever  the  Legislature  shall  abolish  or  vacate 
any  office  by  virtue  of  this  Constitution,  or  by  authority  of 
law,  or  shall  take  away  the  duties  pertaining  to  said  office, 
then  the  fees  or  salarv  of  said  office  shall  cease,  unless  the 
Legislature  shall  otherwise  provide. 

Mr.   Dillard   submitted: 

Sec.  — ,  to  be  made  a  part  of  the  new  Constitution,  in 
relation  to  pardons  and  pardoning  powers;  when  and 
how  same  may  be  granted ;  granting  the  right  after  con- 
viction to  have  newly  discovered  evidence  heard  before 
habeas  corpus  hearing;  and  conferring  ])ower  on  the  Gov- 
ernor, with  the  consent  of  the  Senate,  where  convict,  after 
commission  of  the  crime  has  rendered  some  great  service  to 
the  State  or  humanity,  which  was  referred  to  the  Committee 
on  Executive  Department. 

Mr.  Marett  introduced  the  following,  which  was  read  and 
referred  to  the  Committee  on  Executive  Department,  viz : 

Abrogate  Section  21,  Article  5,  of  the  Constitution  by  sul)- 
stituting  in  the  place  thereof  the  following,  viz  : 

Sec.  21.  A  Sheriff,  Coroner,  Treasurer  and  Surveyor  shall 
Ik?  elected  in  each  county  by  the  qualified  electors  thereof, 
who  shall  hold  their  office  for  four  years  unless  sooner  re- 
moved, and  the  Surveyor  so  elected  shall  be  ex-officio  Asses- 
sor and  Civil  Engineer  of  the  county.  The  Legislature  shall 
fix  his  compensation  tis  Assessor  and  as  Surveyor ;  he  shall 
have  only  the  emoluments  hertofore  pertaining  to  such  office 
i»r  as  hereafter  may  be  provided  by  law  ;  and  as  Civil  Engineer 
he  shall  be  paid  an  allowance  by  the  Board  of  Supervisors  of 
his  county  according  to  value  of  any  pul)lic  work  he  may  do 
by  their  order. 

Mr.  McLaurin  of  Smith,  introduced  the  following,  which 
was  read  and  referred  to  the  Judiciary  Committee,  viz  : 

The  salaries  of  Judges  of  the  Supreme  Court,  Judges  of  the 
Circuit  Court  and  Chancellors,  shall  be  the  same. 
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By  unanimouss  consent,  the  Committee  on  Franchise  was 
permitted  to  sit  during  the  sessions  of  the  Convention. 

Mr.  Noland  introduced  the  following  resolution  as  to  terms 
of  office,  etc..  which  was  read  and  referred  to  the  Committee 
on  General  Provisions,  viz: 

First — Fixes  the  term  of  office  of  Governor  at  thrf^e  3'ear8, 
and  renders  him  ineligible  for  more  than  one  successive 
term. 

Second — All  county  officers  for  three  (3)  years  and  renders 
them  ineligible  for  more  than  one  succes.-ive  term. 

Third — State  Senators  to  be  elected  by  joint  se-sion  of  the 
Legislature,  for  a  term  of  six  years;  hut  the  Legislature  must 
provide  that  one  halt  of  th*e  body  of  Senators  snail  be  elected 
every  three  years. 

Fourth — Members  of  the  lower  ^branch  of  the  State  Legis- 
lature, must  be  elected  every  three  years. 

Fifth — Provides  that  the  lir>t  general  election  for  State 
and  county  officers  to  ba  held  ou  lir^t  Tuesday  after  first 
Monday  in  November  in  1891. 

Mr.  flenry  sunmitt^^d  an  article  to  be  styh?d,  "  Art.  6, "  to 
be  made  part  of  the  new  Constitution  ;  which  was  read  and 
referred  to  the  Judiciarv  Committf^e,  viz: 

Amend  Sec.  2,  providing  for  three  Supreme  Judges,  two  of 
whom  shall  constitute  a  quorum;  dividing  the  State  into 
three  Supreme  Court  districts,  one  Judge  to  be  elected  from 
each  district. 

Amend  Sec.  3,  providing  that  one  Judge  shall  be  elected 

in years,  one  m vears,  and  one  in vears  :  so  tliat 

one  of  said  Judises  slmll  ]>e  elected  everv  four  vears. 

Amend  Sec.  5,  providing  that  vacancie-?  on  the  Supreme 
bench  from  death  etc.,  to  be  tilled  by  election  from  such  dis- 
trict etc.;  Governor  may  appoint  tt'mi)onn  ily  from  district 
where  vacMncy  occuis. 

Amend  Sec.  8  bv  in-ertinsj  in  lieu  of  "•  three  "  '*  six  ''  and 
**nine,"  where  t'»e\'  occur,  *' as  per  Set;.  3  of  ihis  Article." 

Provides  for  dividing  the  Sate  into  Circuit  Court  d.siricts; 
fixes  the  term  of  office  iuid  compensation  etc. 

M'-.  Hen-y  intiod  iced  certa  n  provisions  to  be  incorpor- 
ated in  ihe  new  Consiitntion  in  lelati-  ii  to  railroads  opera- 
ting and  tr  meeting  business  in  th:s  Sta*e,  Avhich  was  read 
and  refc'ied  to  'he  Coninnitee  on  Corpo  at-on-^. 

At  4r;4()  o'clnc^  p.m.  on  motion  ilie  Cnive.ition  adjourned 
until  to-moirovv  at  3:30  o'clock  p.m. 

il.  E.  WiLsox,  Secretary. 

7  » 
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THIRTEENTH    DAY. 


Tuesday,  August  26,  1890. 

The  Convention  was  callc^d  to  order  at  3:30  o'clock  by  Pres- 
ident Callioon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered  to 
their  names  viz : 

Presknt. — Mr.  President,  Alcorn,  Arrington,  Baird,  Bar- 
nett,  Bassett,  Bell,  Binford,  Bird  Blair.  Boone,  Boothe,  Boyd, 
Bunch,  Burkitt,  Campbell,  Carter,  Chrisman,  Coffey,  Cutrer, 
Dabney,  Dean,  Dillard,  Donald,  Dyer.  Ervin,  Eskridge, 
Parish,  Fearing,  Featherston,  Ferguson,  Fewell,  Finley,  Fon- 
taine. Ford,  CleOTge,  (ilass,  (lore,  (ruynes,  (Uiy ton,  Haijiblett, 
Hamilion.  Harris,  Hart,  Hathorn.  llenderson  of  Cla}',  Hen- 
derson of  Harrison,  Henry,  Hnoker,  Hudson,  Jamison, 
Johnson,  TCeirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Mad- 
ison. Lee  of  Oktibbt'ha,  Lee  of  Yazoo,  Lester,  Love,  Magru- 
d-^r,  Marett  Martin  of  Adams.  Martin  of  AI(N)rn  and  Prentiss, 
Maves  McClurg  McDonald  of  B«nt')n,  McDmnell  of  Monroe, 
Mc(Jeh»*e  of  Franklin.  Mc(4t-hee  of  Wilkinson,  McLain  of 
Amite  and  Pike.  McLean  of  Grenada.  McLaurin  of  Rankin, 
Mcl^aurin  of  Sharki-y,  McLaurin  of  Smith,  McNeily.  Men- 
d-nhall.  Mill  r,  Montgomery,  Mo'gan,  Mo»ris.  Muldrow, 
Murtl  Xoland,  Odom,  Packwood.  Palmer.  Patty,  J'axton, 
Potter.  Pow^'l.  Pu'vear,  Kragan  of  Leake  and  Newton,  Regan 
of  CUiborne  Reynolds,  Rhod^-s,  Robinson  of  Rankin.  Robin- 
sou  of  Union.  Rot  nlvrry,  Sexton.  Sitnonton  Simrall  Smith 
of  Ja.sper.  Sp^-nce,  St  ret  t.  Sullivan.  Sykes  Talbot  Taylor, 
Thompson.  I  uner.  \Va  d,  Wa  son.  \\%  bb  Wilkinson,  Win- 
<^*hr.st  r,  Wi  herspoon   Wyatt  Y«  rger. — Pns^nt  120. 

Arsknt — Messrs.  Abbay.  AUhh,  A'liojd  I^jiiicy,  Denny, 
E'l.Vcird.-^.  Guerry,  Ha  nah  HMJlanil.  I.^(nn.  .font s,'MelcbioV, 
ililiinls,  Smitli  of  W'arnn. — 11 

M. ••<!■>.  M"  rlii^i,.  /.rrin'rtnii  :\\m]  \]   II.mj]  t'l.r  (.•iju.'-c  shown, 

I  If    i-ir'ir:!  i'f  y  .:■••.•  1 1;-  '.• .  ■  n\'«I  ,»:    1  .i|.j-n,vtMl. 

Mr  ( i'.i--  inti 'm|i!  ;  \  .j.,!  1,m1  ••  .u}  ,  ,  \\r.Ai  pn> v  i^ion.<  to  1)^' 
:;i;:'le  a  [rwt  <'f  the  n   \v  (\»    stil..ti«:n    v:;c  : 

Firs  --Providing  th.»t  the  Cirik  ofiln.-  Snpr  Oic  Court  and 
St  ite  Librarian  bo  clc'."tc<l  by  tliC  liUalillcd  ekvtor.s  of  tlu^ 
State   ••t(\ 

Second— (living  to  Circuit  Courts  probate  and  common 
law  jurisdiction. 

Thiid — Provides  ^or  di\idin<i  the  State  into  — Judicial 
Districts  and  the  election  of  Circuit  J  udges  by  the  qualified 
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electors  of  the  districts  ;  and  fixing  the  tenn  of  oflSce  at  four 
years. 

Which  were  referred  to  the  Committee  on  Judiciary. 

Mr.  McDonald  of  Benton,  submitted  certain  amendments 
to  the  present  Constitution,  and  to  be  made  a  part  of  the  new 
Constitution,  providing  that  no  Legislature,  city,  town, 
school  district  or  other  corporation,  shall  ever  in  this  State, 
make  any  appropriation,  or  pay  from  any  public  fund, 
money  in  aid  of  any  church,  school  or  sectarian  purpose,  etc. 
Prohibits  any  sectarian  books  to  be  used,  or  teaching  of  a 
sectarian  character  in  any  of  the  public  institutions  of  learn- 
ing in  the  State,  etc. 

Which  were  read  and  referred  to  the  Committee  on  Edu- 
cation. 

Propositions  by  Mr.  George,  State-at  Large,  referred  to  the 
Committee  on  Bill  of  Rights  and  General  Provisions. 

1.  That  frequent  recurrance  to  fundamental  principles 
and  a  firm  adhearance  to  justice,  moderation,  temperance,  in- 
dustry, frugality  are  absolutely  necessary  to  preserve  the 
blessings  of  liberty,  and  keep  government  pure;  the  people 
ought  therefore  to  pay  particular  attention  to  these  points  in 
the  choice  of  public  ofhcers,  and  have  a  right  to  exact  a  due 
and  consistent  regard  to  them  from  their  legislators  and 
magistrates  in  the  making  and  executing  of  such  laws  as  are 
necessary  for  the  good  government  of  the  State. 

2.  As  every  freeman,  to  preserve  his  independence,  ought 
to  have  some  profession,  calling,  trade  or  farm,  whereby  he 
may  honorably  subsist,  there  can  be  no  necessity  for,  nor  use 
in  establishing  offices  of  profit,  the  usual  effects  of  which  are 
dependence  and  servility,  unbecoming  freemen  in  the 
possessors  or  expectants,  faction,  contention  and  disorder 
among  the  people.  But  if  a  man  is  called  into  the  public 
service  to  the  prejudice  of  his  private  affairs  he  has  a  right 
to  a  reasonable  compensation;  and  whenever  an  office, 
through  increase  of  fees  or  otherwise,  becomes  so  profitable 
as  to  occasion  many  to  apply  for  it,  the  profits  ought  to  be 
lessened  by  the  Legislature,  and  if  any  officer  shall  take 
greater  or  other  fees  than  the  laws  allow  him,  either  directly 
or  indirectly,  it  shall  ever  after  disqualify  him  from  holding 
any  office  in  this  State. 

Mr.  McClurg  offered  certain  provisions  to  be  inserted  in  the 
new  Constitution,  defining  who  shall  be  qualified  electors  in 
this  State;  and  providing  further,  that  after  the  year  1895, 
the  Legislature  may  enact  laws  requiring  property  or  educa- 
tional qualifications  of  voters,  and  for  female  suffrage. 

Referred  to  Franchise  Committee 

Mr.  McClurg  introduced  the  following  section,  to  be  made 
a  part  of  the  new  Constitution,  which  was  read  and  re- 
ferred to  the  Committee  on  Bill  of  Rights,  viz  : 

Section  — .     No  courthouse  shall  be  removed  or  abolished, 
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or  the  boundary  of  any  county  or  judicial  district  within  a 
county,  changed  unless  a  majority  of  the  qualified  electors  in 
the  wunty  shall  affirmatively  assent  thereto  by  voting  there- 
for at  an  election  held  for  that  purpose. 

Mr.  Burkitt  offered  the  following,  which  was  read  and  re- 
ferred to  the  Judiciary  Committee,  viz: 

The  Supeme  Court  shall  have  original  jurisdiction  in  all 
civil  cases  in  which  the  State  is  a  party. 

Also  the  following  by  Mr.  Burkitt,  viz: 

Xo  property  qualification  shall  over  be  required  for  any 

Sereon  to  become  an  elector,  a  juror,  or  to  hold  office  in  this 
tate. 

Referred  to  Committee  on  Bill  of  Rights. 

Mr.  Regan  of  Claiborne,  offered  the  following  resolution, 
which  was  tabled : 

Resolved,  That  after  Fridav,  the  29th  inst.,  no  amend- 
ment  or  ordinances  affecting  the  proposed  Constitution,  shall 
be  introduced  in  this  Convention. 

Mr.  Henderson,  of  Clay,  offered  the  following  resolution: 

Resolved,  That  it  is  the  sense  of  this  Convention  that  a 
clause  should  be  inserted  in  the  Constitution,  making  dele- 
gates ineligible  to  any  office,  State  or  National,  for  the  space 
of  three  years  from  the  date  of  the  adoption  of  this  Constitu- 
tion. 

Mr.  McLaurin  of  Smith,  offered  the  following  as  a  substi- 
tute : 

Resolved,  That  it  is  the  sense  of  this  Convention,  that  a 
clause  shall  be  inserted  in  the  Constitution,  rendering  mem- 
bers of  this  body  ineligible  to  hold  any  office  in  this  State 
for  three  years  after  the  adoption  of  this  Constitution ;  and 
all  offices  now  held  bv  members  of  this  body,  other  than 
'*  Delegate  to  the  Convention, "  shall  be  declared  vacant  and 
filled  according  to  law. 

Mr.  McLean  of  Grenada,  offered  the  following,  and  asked 
its  reference  to  the  Committee  on  General  Provisions,  which 
was  read  and  so  referred  : 

Resolved,  That  an  ordinance  shall  be  added  to  the  Con- 
stitution to  the  efiect,  that  no  member  of  this  Convention 
shall  be  eligible  to  any  office  of  profit  or  honor  under  this 
Constitution  until  after  January  1,  1895. 

Mr.  Kennedy  submitted  amendments  to  be  made  a  part  of 
the  new  Constitution,  regarding  a  residence  in  the  State  of 
ten  years  to  render  a  person  eligible  to  either  the  office  of 
Judge  of  the  Supreme  or  Circuit  Court,  and  fiv*^  years  that  of 
Supervisor,  which  were  read  and  referred  to  tne  Judiciary 
Committee. 

Mr.  William&on  submitted  and  had  read  and  referred  to 
the  Concimittee  on  Franchise,  a  declaration  of  principles  rel- 
ative to  franchise  and  securing  pure  pWtions;  preferring  a 
Iwss  representation  in.  Congre??.  or  the   Electoral  College  to 
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the  end  that  intelligent  home  rule  should  be  inBured. 

Mr.  Odom  submitted  the  fdlov^ing,  which  was  rend  and 
refer? od  to  the  Comiijittee  on  Bill  of  Kighiy  ^nd  General  Pro- 
vi-ions,  viz : 

The  Leg  slat n re  phall  appropriate  no  money  for  the  estab- 
lishment or  maint*  nance  of  any  educatioial  or  other  in>ti- 
ttit'on  which  is  under  the  c«  inplete  or  partial  control  <  f  a  so- 
cit'ty.  a*sO'^iat'on.  religious  sect  or  the  coi  pirate  authorities 
of  anv  to^*  n  or^ity. 

Mr.  Thompson  propos*»d  certain  sections  for  the  new  Con- 
Ft'tutioi»,  to  tie  rei<  ned  to  iind  con^id^•red  by  the  Judiciary 
Commttee,  viz  : 

Fir  t — Povideafor  the  ?tipnme  Court  Judges  to  be  con- 
stitotf-d  a  coo  mission  to  prei  i^re  a  nev>  etat  on  of  the  Re- 
vised Cod'  of  l^'^O  eiiib  dyiuL'  amendiients  to  ( on  form  to 
subsequent  l»gslj«tion  since  No^eu.ber,  1«'"M»,  and  thi^  Con- 
stit«'t  on  ncluding  gei  er»l  la  •  s  \n  der  w  1  i<  h  ( itie>  «  r  towns 
lUMV  be  charter-  d  or  m.iv  ntcr  o'  aim  nd  tlicii  chater,  etc  ; 
an  I  Jtli  k  nds  o'  <  o  poral  one  m  y  i  o  crcat  d  and  otg  nied, 
iind  a  ts  of  ncorpor  >t  on  aiicre  «  ;  ana  viikIh.  v\  hi  h  .Ot'al  Ic^- 
i-lat  on  g  UvTinly  be  ;•^oid•  d  ct  •. 

Mr.  T'  oriijK-oii  (>ii'  r  d  rcTtain  SMti<M..-  t  -be  irisci'ted  in  ^lie 
n;*\v  Cons  itutit/ii.  ".••na  .-.s.^imI  iii..t  lin'V  l^^•  Ma<.  .ind  iviViivd 
toil'O  L»gsial.ve  (.'Hiiiini  (-,  wii.vu  wju- ii.LOiuiijgi}  done, 
viz  : 

Skc.  — .  Provides  tiiatih^  Leg  sliUre  >hall  pass  all  neces- 
sary gt*neral  laws  under  wh  ch  cities  and  towos  n  ay  b^  char- 
tered, or  alter  <r  an. end  ti  eir  cliarter,  and  under  which  cor- 
porations may  be  created,  etc. 

Sec.  — .  Prohibits  the  e«  acting  of  any  local  laws  for  the 
benefit  of  individual**,  communities,  corporations,  etc, 
wh^re  the  same  end  can  b-  at'ain«-d  by  a  general  law,  etc. 

Sec.  — .  Provides  for  the  appointment  of  joint  commit- 
tees from  the  Senate  and  Hous«  of  Kepre^tntatives.  in  cases 
of  special  or  local  legislation,  et<?. 

Mr.  Lee  of  Madison,  offered  the  following,  which  was  read 
and  referred  to  the  Judiciary  Committee,  viz: 

providing  FOR  .TT'RV  rOMMISSTOXERS. 

That  a  Commission  for  each  countv  be  established,  whose 
' duty  it  shall  be  to  select  all  jurors  for  the  courts,  and  who 
shall  be  appointed  by  the  Circuit  Judge  of  the  various  dis- 
tricts, and  whose  compensation  shall  be  fixed  by  law. 

Mr.  Ford  presented,  and  had  read,  a  memorial  from  the 
"Citizens'  Rights  Associatioi:i,"  composed  ot  citizens  of  South 
Mississippi,  alleging  great  loss  of  live  stock  by  the  railroads 
traversing  that  section,  and  asking  that  a  clause  be  inserted 
in  the  Constitution,  that  would  prptf  rt  their  interests,  etc., 
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which,  on  motion,  was  referred  to  tbe  Committee  on  General 
Provisions,  with  the  'ol lowing  clause  to  be  inserted  in  the 
new  Constitution  by  Mr.  Ford,  accompanying  said  iiiemorial: 

Sec.  — .  Tie  Legislature  shall,  by  suitable  penaltus, 
m\\x  re  the  railroad  c  •iii])anies  operatiuif  railway^  in  this 
State  to  fence  their  track  so  as  to  prevent  the  killing  of  stock. 

Mr  bVathe  ston  offered   he  following  a^nendments,  viz: 

Ti.at  t  'C  'ffic  s  or  Lieu  cnant-Governor  and  of  County 
Trfta^^urc'-  be  abolished. 

That  the  whoh  of  t'le  article  in  the  pr^^'sent  Constitution 
in  regard  to  int-rnal  iinj)roN  einents  be  aboli  bed. 

T  at  an  ar  icle  be  i  .serted  in  the  ncvv  Constiution  re- 
quir  ng  t'«e  State  Treasurer  an«l  all  other  >tate  oflicers  of 
whom  b 'ud  i-  lequircd,  to  give  bond  with  u n< I oubted  sure- 
ties in  a  sum  at  hast  equ«l  to  the  Uirgesi  sum  of  moiiev  that 
njav  be  in  the  band  of  such  Treasurer  or  ott»er  State  otticer 
at  any  one  time  during  his  term  of  office,  and  t-  e  Leg  slatuie 
.«ha  1  ♦  n  orce  this  p  ovision  by  approp  iate  «  nactmei.ts. 

Mr.  Mart-t'  sug jests  certiin  amendment-*  fo  he  made  a  part 
of  t.'ie  lie  V  Con-ititution  and  asked  their  refetence  to  ihe 
Co  ninit'ee  on  Bill  nt  Rights  whicii  were  read  and .-o  referred; 

Sec  — .  Declares  against  all  title  oi  nobility  or  hereditary 
emo  uments  ir.  the  State. 

Skc.  — .  Ame  »d  Sec.  II,  Art.  1  of  the  present  Constitu- 
tion by  adding  alter  the  word  '*  debt,"  the  words,  *'  except  in 
cas'S  of  fraud,'  and  provid  s  for  certain  exe-uptions,  etc. 

Sec.  — .  Abrogates  Sec.  20,  Art.  I,  and  substitutes  in  its 
st*»ad:  That  iUc  State  shall  ever  remain  a  member  of  the 
.American  l^nion,  etc. 

Skc  — .  Abrogates  Art.  1  of  Sec.  23,  by  striking  out  the 
word  *' sentiments,"  in  the  fourth  line  ot  said  section,  and 
insert  in  lieu  thereof  the  v^ords  '*  according  to  the  dictates  of 
their  own  conscience,"  undt-r  certain  provisions,  however. 

Sec.  —  Amend  Sec.  28,  Art.  1  by  striking  out  the  word 
"open"  in  the  first  line,  and  substitute  in  lieu  thereof  the 
word  '*  public. " 

Mr  Patty  submitted  certain  propositions  to  be  referred  to 
the  Committee  on  Legislative  Department  and  Judiciary, 
which  were  read  and  so  referred  : 

Sec.  —  Proposes  to  reduce  the  number  of  Justices  of  the 
Peace  in  each  county  to  ten  (10,)  who  with  the  Mayor  of  the 
chief  town  or  citv,  to  constitute  a  Count v  Court ;  said  court 
to  exercise  the  power?  now  conferred  on  Boards  of  Siiper\'i- 
5or8,  and  its  members  to  be  assessors  and  Superintendents  of 
Education  of  their  respective  districts  :  said  county  court  to 
have  appellate  jtirisdiction  of  all  cases  now  triable  by  Justices 
of  the  Peace,  and  appeal^  from  said  court,  to  be  direct  to  the 
Supreme  Court,  haid  county  conrt  to  also  bp  vested  with 
powers  of  local  Legislation. 

Sec.  .2.     Clerk?  of court?  to  have  jurisdiction  of  nxattert 
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testamentary  and  of  administration  in  minors  business  and 
allotment  oi*  dower,  and  in  cases  of  idiocy,  lunacy,  etc.,  and 
persons  non  compos  mentis  witli  right  oi  appeal  to  Circuit 
Court. 

Sec.  8.  To  abolish  Boards  of  Supervisors,  Assessors  of 
taxes,  and  county.Superintendents  of  Education. 

Sec.  4.  Abolish  the  office  of  County  Treasurer,  and  devolve 
the  duties  of  said  office  upon  Tax  Collector. 

Sec.  5.  Requires  the  Legislature  to  provide  by  law  for 
systematic  examination  of  all  banking  institutions  organized 
under  the  laws  of  the  State,  and  also  to  examine  all  State  and 
County  officers  who  are  charged  with  the  collection  or  dis- 
bursement of  public  moneys. 

Mr.  Boothe  submitted  the  following : 

Amend  Section  13  of  the  Bill  of  Rights  by  adding  at  the 
close  ot  the  section  the  words,  **  but  no  persons  who  cannot 
read  and  write,  and  compute  interest,  shall  be  eligible  as  a 
grand  or  petit  juror. 

Read  and  referred  to  Committee  on  Bill  of  Rights. 

Mr.  Carter  submitted  the  following  to  be  made  part  of  the 
new  Constitution,  which  was  read  and  referred  to  the  Com- 
mittee on  Elective  Franchise,  Apportionment  and  Elections, 
viz : 

No  educational  or  property  qualification  shall  ever  be  re- 
quired for  any  person  to  become  an  elector  in  this  State, 
prior  to  the  year  1896. 

Mr.  Packwood  introduced  a  certain  section  to  be  inserted 
in  the  new  Constitution,  in  reference  to  removal  of  county 
sites,  etc  .  which  was  read  and  referred  to  the  Committee  on 
Legislative  Department. 

Sec.  —  Provides  that  it  shall  require  not  less  than  two- 
thirds  of  all  the  qualified  electors,  voting  for  to  remove  any 
county  seat,  where  the  same  is  situated  within  five  miles  of 
the  geographical  centre  of  said  county ;  though  a  majority  of 
such  electors  may  remove  a  county  seat  from  a  point  inore 
than  five  miles  from  such  geographical  centre,  if  tne  removal 
be  to  locate  it  within  the  said  five  mile^,  etc. 

Mr.  Palmer  submitted  the  following,  which  was  read  and 
referred  to  the  Committee  on  General  Provisions,  viz : 

All  acts  and  laws  of  a  general  nature,  not  in  conflict 
with  this  Constitution,  are  hereby  declared  to  be  and 
remain  in  full  force  and  eflfect  until  changed  by  the  Legis- 
lature ;  and  all  special  and  local  acts  and  laws  are  hereby 
rej>ealed^  except  such  as  relate  to  the  charter  of  schools,  col- 
leges, railroads  and  cities  and  towns. 

By  Mr.  Palmer : 

That  the  Clerk  of  the  Supreme  Court  shall  be  elected  by 
the  qualified  electors  of  the  State. 

Which  was  read  and  referred  to  the  Judiciary  Committee 
and  Committee  on  Elections. 
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Mr.  McLaurin  of  Sharkey,  introduced  and  had  read  cer- 
tain sections  to  be  made  part  of  the  new  Constitution,  with 
reference  to  the  working  of  State  and  county  convicts. 

Sec.  1.  Provides  that  State  convicts  shall  not  be  leased 
oDt  but  shall  be  worked  on  the  levees,  under  State  super- 
visiou. 

Sec.  2.  l^rovides  that  county  convict.**  of  counties  lying 
and  being  in  the  levee  districts  shall  be  worked  on  levees  in 
their  respective  districts,  the  same  to  be  done  under  the 
direction,  management  and  control  of  the  respective  Levee 
Boards. 

Sec.  3.  Provides  for  tax  in  addition  to  ad  valorem  tax,  to 
be  levied  per  acre  on  all  lands  embraced  in  the  levee  dis- 
trict, to  be  Ured  in  constructing  and  repairing  levees. 

Sec.  4.  Makes  it  the  duty  of  the  several  sheriffs  in  the 
!*aid  levee  district  to  collect  said  special  tax. 

Sec  5.  Provides  that  all  money  arising  from  license  to 
retail  vinous,  spirituous  or  malt  liquors  in  the  several  coun- 
tiet<  in  paid  levee  district  to  be  used  for  levee  purposes,  etc. 

Mr.  Esk ridge  introduced  the  following  ordinances,  which 
were  read  and  referred  to  the  Committee  on  Bill  of  Rights 
and  General  Provisi(»ns,  viz  : 

Sec.  — .  That  any  white  woman  who  is  twenty-one  years 
old,  who  has  been  a  bona  fide  citizen  of  the  State  two  years 
next  before  her  election,  and  who  shall  be  of  good  moral 
character,  shall  be  qualified  to  hold  the  office  of  Clerk  of  the 
Circuit  Court  or  Clerk  of  the  Chancery  Court. 

Sec.  — .  Be  it  ordained  by  this  Convention,  that  any 
white  woman  who  is  twenty-one  yeai-s  of  age,  and  who  has 
been  a  bona  fide  citizen  of  the  State  two  years  next  before  her 
electicm,  and  who  is  of  good  moral  character,  skall  be  quali- 
fied to  hold  the  office  of  Keeper  of  the  Capitol  and  Stato 
Librarian. 

Mr.  Robinson  of  Union,  submitted  certain  sections  to  bo 
embodied  in  the  new^  Constitution  as  to  the  qualification  of 
electors,  providing  fur  female  suffrage  under  certain  condi- 
tions, etc.,  which  were  read  and  referred  lo  the  Committee 
on  Elective  Franchise. 

Mr.  Paxton  introduced,  had  read  and  referred  to  the  Com- 
mittee on  Bill  of  Rights,  etc.,  the  following: 

Sec.  — .  Xo  negro,  or  person  having  as  much  as  one- 
eighth  negro  blood,  shall  hold  office  in  this  State. 

Mr.  Dabney  offered  resolutions  with  preamble  providing 
for  a  request  to  Congress  to  submit  to  the  j-everal  States  a 
proposition  to  repeal  the  Fifteenth  Amendment ;  and  moved 
that  a  Special  Committee  of  nine  should  be  appointed  by  the 
President  of  the  Convention,  to  whom  should  be  referred 
3tid  resolutions  and  preamble,  which  was  adopted,  and  the 
President  appointed  the  following  committe  :     Messrs.  Dab- 
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iiey,  Fewell,  Hooker,  Hudson,  Wilkinson,  Fearing,  Morgan, 
Henderson  of  Clay  and  Marett. 

At  4:40  o'clock  p.m.,  on  motion  of  Mr.  Lee  of  Madison, 
the  Convention  adjourned  until  to-morrow  at  3:30  o'clock 
p.m. 

R.  E.  Wilson,  Secretary. 


FOURTEENTH  DAY. 


Wkdnesday,  August  27,  1890. 

The  Convention  was  called  to  order  at  3:30  o'clock,[p.m. 
by  President  Calhoon. 

Rev.  Irvin  Miller  invoked  divine  blessings. 

The  roll  was  called,  and  the  following  delegates  answered 
to  their  names,  viz : 

Present — Mr.  President,  Alcorn,  Allen,  Bailey,  Baird, 
Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair,  Boone,  Boothe, 
Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Cofiey,  Cutrer,  Dab- 
ney.  Dean,  Denny,  Dillard,  Donald,  Dyer,  Edwards,  Ervin, 
Estridge,  Farish,  Fearing,  Featherston,  Ferguson,  Fewell, 
Finley,  Fontaine,  Ford,  George,  Glass,  Gore,  Guynes,  Guy- 
ton,  Hamblett,  Hannah, .Harris,  Hart,  Hathorn,  Henderson 
of  Clay,  Henderson  of  Harrison,  Henry,  Hudson,  Jam- 
ivson,  Johnson,  Jones,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee 
of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Ma- 
gruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  Mayes, '  McClurg,  McDonald  of  Benton,  McDon- 
nell of  Monroe,  McGehee  of  Franklin,  McGehee  of  Wilkin- 
son, McLain  of  Amite  and  Pike,  McLean  of  Grenada,  Mc- 
Laurin  of  Sharkey,  McLaurin  of  Smith.  Mendenhall,  Miller, 
Montgomery,  Morgan,  Morris,Muldrow,  Murtif,  Noland,  Odom, 
Pack  wood,  Palmer,  Patty,  Paxton,  Potter,  Puryear,  Reagan 
of  Leake  and  Newton,  Regan  of  Claiborne,  Reynolds, 
Rhodes,  Robinson  of  Rankin,  Robinson  of  Union,  Roten- 
berry,  Sexton,  Simonton,  Simrall  Smith  of  Jasper,  Spence, 
Street,  Sullivan,  Talbot,  Taylor,  Thompson,  Turner,  Ward, 
Webb,  Wilkinson,  Winchester,  Witherspoon,  Wyatt,  Yerger 
—116. 

Absent — Messrs.  Abbay,  Arnold,  Arrington,  Chrismau, 
Guerry,  Hannah,  Holland,  Hooker,  Isom,  Love,  McLaurin' 
of  Rankin,  McNeily,  Melchior,  Powel,  Richards,  Smith  of 
Warren,  Sykes  and  Watson — 18. 
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The  Journal  of  yesterday  was  read  and  approved. 
Messrs.  Wyatt,  binford,  Chrisman  and  P(mel  were  granted 
leave  of  absence  fron\  day  to  day. 

Mr.  Dillard  introduced  and  had  read  a  preamble  and  pro- 
posed section  to  be  inserted  in  the  new  Constitution  in  re- 
spect to  Public  Health  and  Quarantine,  which  was  referred 
to  the  Committee  on  Bill  of  Rights  and  General  Provisions. 
Mr.  Eskridge  introduced  and  had  read  an'  ordinance  pro- 
Tiding  for  the  holding  of  general  elections,  etc.,  which  was 
referred  to  the  Committee  on  Bill  of  Rights  and  General  Pro- 
Tisions. 

Mr.  Bird  introduced  and  had  read  certain  sections  to  be  in- 
troduced in  the  new  Constitution,  in  reference  to  the  manner 
of  creating  common  school  funds;  abolishing  office  of  county 
suj)erintendent  of  education.,  etc.,  which  was  referred  to  the 
Committee  on  Education. 

Mr.  Miller  offered  the  following,  which  was  read  and  re- 
ferred to  the  Committee  on  General  Provisions,  viz  : 

All  laws  incorporated  into  the  Code,  and  all  acts  afterthey 
shall  have  become  laws,  and  published  in  the  sheet  acts, 
shall  only  be  repealed,  altered  or  amended  by  a  two-thirds 
majority. 

Mr.  'fhompson  proposed  certain  sections  to  be  inserted  in 
the  new  Constitution;  together  with  oath  to  be  administered 
toSer.ator-*  and  Representatives,  which  were  read  and  re- 
ferr-d  to  the  Legislative  Committee. 

Mr  Street  offered  the  fullowing  resolution,  which  was 
adopted,  viz: 

Resolved,  That  each  proposition  to  be  inserted  in  the  Con- 
stitution shall  have  a  title  indr^ating  its  contents  and  only 
sncn  title  ^hall  be  entered  on  the  Journal. 

Mr.  Hamilton  submitted  an  amendment  to  the  Constitu- 
tion, providing  that  the  State  shall  not  license  any  lottery, 
gambling  house,  saloon  or  house  of  prostitution. 

Which  was  read  and  referred  to  the  Committee  on  Temper- 
ance and  Liquor  Traffic. 

Mr.  Calhoon  submitted  certain  suggestions  for  reference  to 
the  Committees  on  Legislative  Department,  Elective  Fran- 
chise, Apportionment  and  Elections,  and  Preamble: 

Abrogating  Article  11,  abrogating  Sections  34  and  35  of 
Article  4,  and  Section  33  of  Article  4. 
Which  were  read  and  referred  to  said  committees. 
Mr.  McLaurin  of  Sharkey,  proposed  a  certain  section  to  be 
made  a  part  of  the  new  Constitution,  ♦t'xemptinir  money 
loaned  prior  to  1S9^>,  at  rate  of  interest  not  exceeding  eight 
per  centum  per  annum,  from  taxation  until  1900,  which  was 
read  and  referred  to  Committee  on  General  Provisions. 

Mr.  Pack  wood  suVjmitted  a  section  to  be  inserted  in  the 
new  Constitution,  providing  the  mjtnner  and  mode  of  re- 
moviii  of  the  seat  of  Government  of  the  State. 
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n,*   f'<!l  V. ;i     ';ilU"l  yiiiH  tJi*f  follriwing  <lplepatep  answered 

!',■»  I-  r  Ml  I'n-iilint.  Mf'--rr  Al)bay,  Alrorn,  Allen, 
I'.mIiv  r^iiHl  li;irr.i'tt.  Un-^tsu,  B^ll,  Hlair.  Boone,  Boothe, 
finv'l.  ii'Mirli.  Iliifkitt,  (  .'jiupVMll,  Carter,  C'offev,  Ciitrer,  Dab- 
III  V  h'.iri  hi  iiM\ .  l)ill;ir'l.  I>nfinld.  r)ypr.  Erlwnrd?.  Ervin, 
(■.- k  I  i'lt/«  I'.iii  l»,  I'»;im:)i:.  K»'atlir-r-trin,  Ffwoll,  Finley,  Fon- 
turn* ,  [•■'•I'l.  (il:i--,  CntT'',  (iiiviH-.  (iuyt(»ii,  Haniblett,  Hamil- 
ii.h.  11. 11 1.  H.itli«»Mi.  H«inlii>Mii  ot'  ciny.  Hrndrr^on  of  Har- 
1  i-.Mii.  Ill  III '  II  ipl-"n,  .I;<iMi.-'»n,  .I«>lms«»n.  .lorjfs,  Keirn,  Ken- 
iir.l-  KmimII  I. ;«''■'.  .),••<■  "f  M.j'ii.nii,  I  j-^- •»!' <  >ktibl->eha:  i-,ee 
ill   Vi."",  I.''»i.r,  i,..\.\  NlH^rrmifT,  M.irpti,  Martin  of  Adame, 
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Martin  of  Alcorn  and  Prentisf,  Mayes,  McClurg,  McDonald 
of  Benton,  McDonnell  of  Monroe,  McGehe?^  of  Franklin,  Mc- 
Gehfc  of  Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of 
Grenada,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  Mc- 
Xeily,  Mendenhall,  Miller,  Montgomery,  Morgan,  Morris, 
Muldrow,  Murff,  Noland,  Odom,  Packwood,  Palmer,  Patty, 
Paxton,  Potter,  Puryear,  Regan  of  Claiborne,  Reynolds, 
I  Rhodes.  Robinson  of  Rankin,  Robinson  of  Union,  Roten- 
herrj,  Sinionton,  Simrall.  Smith  of  Jasper,  Spenee,  Street, 
Sollivan,  Sykes,  Talbot,  Taylor  Thompson,  Turner,  Ward, 
Wat^n,  Webb,  Wilkinson,  Winchester,  Witherspoon  and 
Yerger— 113. 

Aii«<ENT — Messrs.  Arnold,  Arrington,  Binford,  Bird,  Chris- 
man,  Ferguson,  George,  Guerry,  Hannah,  Harris,  Holland, 
Hooker,  Isom,  McLaurin  of  Rankin,  Melchior,  Powel,  Rea- 
gan of  Leake  and  Newton,  Richards,  Sexton,  Smith  of  War- 
ren, and  Wyatt— 21. 
The  Journal  of  yesterday  was  n^ad  and  ap]>roved. 
Mr.  McLean  of  Grenada,  called  up  his  resolution  introduced 
on  the  26th  instant  and  amended  the  same  by  adding  the 
following: 

Provided^  no  person  now  holding  any  office  shall  b(^ 
affected  hereby,  except  that  he  shall  be  disqualified  from 
succeeding  himself. 
Mr.  Ward  offered  the  following  amendment : 
Re3K)lved,  That  no  member  of  this  Convention  shall  hold 
tnv  office  of  honor  or  trust,  bv  election  or  appointment,  untill 
the  rear  1900. 

■r 

Mr.  George  moved  to  lay  the  original  motion  and  amend- 
ment on  the  table,  and  on  a  call  of  the  ayes  .and  noes  resulted 
a.'*  follows  : 

Yeas — Abbay,  Bailey,  Baird,  Bassett,  Bell,  Blair,  Boone, 
Boyd.  Bunch.  Campbell,  Carter,  Coffey,  Cutrer,  Dean,  Den- 
uy,  Dillard,  Edwards,  Ervin,  Eskridgo,  Farish,  Feather- 
rton,  Ferguson,  Finley,  Fontaine,  Ford,  George,  GIhss,  Guvnes, 
Guvton,  Hamilton,  Henders:n  of  Clav,  Henderson  of  itarri- 
i*i»n.  Henry,  Jamison,  Jones,  Kennedy,  Kittrell,  Lacev,  I^ee 
of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Marett,  Martin 
of  Adams.  Martin  of  Alcorn  and  Prentiss,  ^IcClurg,  McDon- 
ald of  Benton,  McDonnell  of  Monroe,  McCJehee  of  Wilkinson, 
McLain  of  Amite  and  Pike,  McLaurin  of  Sharkey,  Menden- 
kill,  Montgomery,  Morris,  Muldrow,  Murff,  Noland,  Odom, 
hckwood,  ratty,  Potter,  Puryear,  Regan  of  Clarborne,  Rey- 
nolds. Rhodes,  Robinson  of  Rankin,  Robinson  of  Union, 
Rotenbery,  Simonton,  Simrall,  Smith  of  Jasper,  Spenee, 
Street,  SiilHvan,  Sykes,  Talbot,  Thompson,  Watson,  Webb, 
Viikinson,  Winchester,  Witherspoon,  Yerger — 83. 

Says — Allen,  Boothe,  Burkitt,  Dabncy,  Dyer,  Fearing, 
Pewell,  Gore,  Hamblett,  Hart,  Hathorn,  Hudson,  Johnson, 
Keirn,  Lee  of  Madison,  Magruder,  Mayes,  McGehce  of  Frank- 
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lin,  McLean  of  Grenada,  McLaurin  of  Smith,  Miller,  Mor- 
gan, Palmer,  Paxton,  R^gan  of  Leake  and  Newton,  Taylor, 
Turner,  Ward,  Mr.  PrePident— 29. 

Absent  and  Those  not  Voting — Messrs.  Alcorn,  Arnold, 
Arrington,  Barnett,  Binford,  Bird,  Chrisman,  Donald,  Guer- 
ry,  Hannah,  Harris,  Holland,  Hooker,  Isom,  McLaurin  of 
Rankin,  McNeily,  Melchior,  Powel,  Richards,  Sexton,  Smith 
of  Warren,  and  Wyatt— 22. 

Mr.  Henderson  of  Clay,  introduced  a  provision  to  prevent 
the  employment  of  so-called  non-resident  armed  companies, 
by  corporations  engaged  in  State  and  Inter-State  Commerce, 
which  was  read  and  referred  to  the  Committee  on  General 
Provisions. 

Mr.  Robinson  of  Rankin,  submitted  certaia  provisions  to 
be  inserted  in  the  Constitution,  providing  for  the  Supervis- 
ors of  the  several  counties  to  work  public  roads  by  contract. 

Read  and  referred  to  Committee  on  Internal  Improve- 
ments. 

Mr.  Packwood  submitted  a  preamble  for  the  Constitution 
of  the  State  of  Mississippi. 

Read  and  referred  to  Coniniittee  on  Preamble. 

Mr.  Lee  of  Oktibbeha,  Chairman  of  the  Committee  on 
Education,  submitted  a  partial  report  of  said  Committee, 
which  was  read,  ordered  to  be  printed,  and  laid  on  the  table 
subject  to  call,  viz: 

Mk.  Prksidi^nt:  Your  Committee  on  Educ  'tion  b*»g  leave 
to  make  the  following  na-'tial  r(?p)tt,  as  a  substiiute  for  pro- 
posed changes  \n  Constitution,  received  lodate.  viz: 

Ariicl*  — ,  of  the  Cons  itution  and  twelve  (12)  sections. 
The  pr 'pos  tions.  ac'ed  on    by   the  C«>mmittee  are  herewith 
r^-turiied  t)  the  ('onventi  »n,  endorse<i  and  marked  in   such 
manner  a^  to  indicate  ih^^ir  consents. 
Respectfully  submitt-^d, 

S.  D  Lee,  Chairman,  for  Committee. 

ARTICLE  — .  —Education. 

Section  1.  As  the  stability  of  a  republican  form  of 
government  depends  mainly  up'»n  the  intelligence  and  virtue 
of  the  people,  it  shdll  be  the  duty  of  the  Legislature  to  en- 
courage by  all  suitable  means,  the  promotion  of  intellectual, 
scientific,  moral  and  agricultural  improvement,  by  establish- 
ing a  uniform  system  of  tree  public  schools,  by  taxation,  or 
otherwise,  for  all  children  between  the  ap:es  of  five  (5),  and 
twenty-one  (21)  years,  and  as  soon  as  practicable,  to  establish 
schools  of  higher  grade. 

Sec.  2.  There  shall  be  a  Superintendent  of  Public  Educa- 
tion elected  at  the  same  time  and  in  the  same  manner  as 
the  Governor,  who  shall  have  the  qualifications  of  the  Secre- 
tary of  State,  and  hold  his  office  for  four  years,  and  until  his 
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successor  shall  be  elected  and  qualified,  whose  duties  shall 
be  the  general  supervision  of  the  common  schools,  and  the 
educational  interests  of  the  State^  and  who  shall  perform 
rach  other  duties  pertaining  to  his  office,  and  receive  such 
compensation  as  shall  be  prescribed  by  law. 

Sec  3.  There  shall  be  a  board  of  education,  consisting  of 
theSecretary  of  State,  the  Attorney-General,  and  the  Super- 
inteadent  of  Public  Education,  for  the  management  and  in- 
vestment of  the  school  funds,  under  the  general  direction  of 
the  Legislature,  and  for  the  performance  of  such  other  duties 
as  may  be  prescribed  by  law.  The  Superintendent  and  one 
other  of  said  board  shall  constitute  a  quorum. 

Sec.  4.  There  shall  be  a  Superintendent  of  Public  Educa- 
tion in  each  county,  who  shall  be  appointed  by  the  Board  of 
Education  by  and  with  the  advice  and  consent  of  the  Senate, 
whose  term  of  office  shall  be  four  years,  and  w^hose  qualifica- 
tions, compensation  and  duties  shall  be  prescribed  by  law  : 
provided^  that  the  Legislature  shall  have  power  to  make  said 
office  of  County  School  Superintendent  of  the  several  coun- 
ties elective,  as  other  county  officers  are. 

Sec  5.  A  public  shool  shall  be  maintained  in  each  school 
district  in  the  county  at  least  four  (4)  months  during  each 
wholastic  year.  A  school  district  neglecting  to  maintain  its 
school  four  months,  shall  be  entitled  to  only  such  part  of  the 
free  school  fund  as  may  be  required  to  pay  the  teachers'  wages 
for  the  time  actually  taught. 

Sec  6.  There  shall  be  a  common  school  fund,  which  shall 
coDMist  of  a  poll  tax  of  two  dollars  per  capita  on  all  males 
between  the  ages  of  twenty  one  (21)  and  fifty-five  (55)  years; 
and  of  not  less  than  four  hundred  thousand  dollars  per  an- 
num from  the  general  fund  in  the  treasury.  Said  fund  shall 
^>e  divided  among  the  several  counties  and  separate  school 
districts  of  the' State  in  proportion  to  the  number  of  educable 
children  in  the  same;  and  shall  in  each  county  be  supple- 
niented  by  such  additional  suras  raised  by  county  taxation 
on  the  property  of  the  ounty,  including  separate  school 
districts  therein,  as  shall  suffice,  together  with  the  distribu- 
tive share  of  such  county  or  district,  to  give  each  child  in 
the  county  or  district,  four  (-4)  months  instruction  in  each 
j'  year;  the  said  supplemental  fund  being  distributed  as  above 
*niong  all  the  children  of  the  county,  including  those  of  the 
^parate  school  districts;  provided,  that  any  town,  city, 
^unty  or  school  district  may  levy  additional  taxes  for  school 
Purposes;  and  provided  that  no  such  county  levy  shall  be 
extended  into  any  town,  city  or  separate  school  district  with- 
in the  county  making  similar  levies. 

'  Sec  7.  The  Legislature  shall  levy  a  poll  tax  of  two  dollars 
*head  in  aid  of  the  school  fund,  and  for  no  other  purposes 
*ndthe  payment  of  said  tax  shall  be  made  compulsory,  un- 
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der  sach  conditions  and  exceptions  as  may  be  deemed  best 
by  the  Legislature. 

Sec.  8.  The  Legislature  having  established  the  Agricul- 
tural and  Mechanical  College  near  Starkville,  and  the  Agri- 
cultural and  Mechanical  College  near  Rodney,  and  having 
received  and  appropriated  tbe  two  hundred  and  ten  thousand 
acres  of  land  donated  to  the  State  for  the  support  of  such  col- 
leges by  the  acts  of  Congress  passed  July  2d,  A.  D.  1862,  and 
having  accepted  the  scrip  or  money,  as  the  case  may  be,  aris- 
ing from  the  sale  of  said  lands,  or  any  lands  or  scrip  or 
moneys  which  may  hereafter  be  granted  or  approprialea  for 
such  purpose,  it  is  hereby  made  the  duty  of  the  Legislature 
to  sacredly  carry  out  the  conditions  of  said  act  of  Congress, 
passed  July  2d,  A.  D.  1862,  and  such  other  acts  of  Congress, 
as  from  time  to  time  it  may  pass  for  such  like  purposes  in  so 
far  as  it  may  be  necessary  to  preserve  intact  such  endowment 
and  support,  and  with  the  conditions,  and  for  the  purposes 
indicated. 

Sec.  9.  Separate  schools  shall  be  maintained  for  children 
of  the  white  and  colored  races. 

Skc.  10.  No  religious,  or  other  sect,  or  sects,  shall  ever 
control  any  part  of  the  school  or  other  educational  funds  of 
this  State;  nor  shall  any  funds  ever  be  appropriated  towards 
the  support  of  any  sectarian  school. 

Skc.  11.  The  Legislature  shall,  from  time  to  time  as  may 
be  necessary,  prt)vide  for  the  levy  and  collection  of  such  other 
taxes  as  may  be  required  to  properly  support  the  system  of 
free  schools  herein  adopted. 

Sec.  12.  It  shall  be  the  duty  of  the  Legislature  to  provide 
by  law  for  the  suppt)rt  of  institutions  for  tne  education  of  the 
deaf,  dumb  and  blind. 

A  pri;vision  to  prevent  towns  and  counties  from-  levying 
taxes  beyond  a  rate  to  be  fixed  by  the  Consti.tuti»)n,  hereto- 
fore introduced  by  Mr.  Richards  and  referred  to  the  Com- 
mittee on  Corporations,  was  this  day  returned  into  the 
Convention  by  Mr.  M^uldrow,  Chairman  of  said  Committee 
on  Corporations,  asking  that  the  sam(*  be  referred  to  the 
Committee  on  Legislative  Depart  men:,  whirh  was  accord- 
ingly done. 

Mr.  G(M)rge,  at  4:20  p  m.,  moved  that  the  Convention  ad- 
journ until  to-morrow  at  3:30  o'clock  p.m. 

Mr.  Lee  of  Madison  offered  the  following  as  a  substitute: 

Resolved,  That  when  the  Convention  adjourns  to-day  it 
be  until  Tuesday  next  at  10  o'clock  a.m. 

Which  was  laid  on  the  table  and  the  original  motion  was 
adopted. 

R.  E.  Wilson,  Secretary. 
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SIXTEENTH   DAY. 


Friday,  August  29,  1890. 

• 

The  Convention  was  called  to  order  at  3:30  p.m.  by  Pres- 
ident Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz: 

Prbsent— Mr.  President,  Abbay,  Alcorn,  Allen,  Bailey, 
Baird,  Barnett,  Bassett.  Bell,  Bird,  Blair,  Boone,  Boothe, 
Bojd.  Burkitt,  Campbell,  Carter,  Coifey,  Cutrer,  Dabncy, 
Dean,  Denny,  Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Esk- 
ridge.  Parish,  Fearing,  Featherston,  Ferguson,  Fewell,  Fin- 
ley.  Fontaine,  Ford,  George,  Glass,  Gore,  Guynes,  Guyton, 
Hamblett,  Hamilton,  Hannah.  Harris,  Hart,  Hathorn,  Hen- 
derson of  Clay,  Henderson  of  Harrison,  Henry,  Hooker,  Hud- 
8  m,  Jamison,  John^^on.  Jones,  Keirn,  Kennedy,  Kittrell, ' 
Lacey,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester.  Love,  Ma- 

Kder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
ntiss.  Mayes,  McClurg,  McDonald  of  Benton,  McDonnell 
of  Monroe,  McGeheo  of  Franklin,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin 
of  Sharkey,  McLaurin  of  Smith,  McNeil v,  Melchior,  Men- 
den  hall.  Miller,  Montgomery,  Morgan,  Morris,  Muldrow, 
Murff,  Odom,  PackwooJ,  Palmer,  Patty,  Potter,  Powel,  Pur- 
vear,  Reaisan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Reynolds,  Rhodes.  Richards,  Robinson  of  Rankin,  Robinson 
of  Union,  Rotenberry,  Simonton.  Simrall.  Smith  of  Jasper, 
Spence.  Street,  Sullivan,  Svkes,  Talbot,  Taylor,  Thomp>on, 
Turner,  Ward,  Watson,  W(?bl),  Winchester,  Witherspoon, 
Wjatt,  Yerger— 119. 

Absent — Vfessrs.  Arnold,  Arringtou,  Binford,  Bunch, 
Chrisman.  Guerry,  Holland,  Isom.  J^ce  of  Matlison,  McGchcc 
of  Wilkinson.  Noland,  Paxton,  Sexton,  Smith  of  Warren, 
and  WiUinson— 15. 

The  follow insj  named  delesrates  were  granted  leav(»  of  ab- 
.•*ence,  viz:  Me!=»srs.  M-^Laiiriii  of  Sharkey,  Ham])lett,  Sex- 
t'ln,  Powel,  McGehee  of  Wilkinson,  Xoland.  Lee  of  Madison, 
Robinson  of  Rankin,  E:^kridjje,  McLean  ofCirenada,  Fewell, 
Fereus  »n,  Yerger,  Turner  and  Jdmison — 15. 

The  Journal  of  yesterday  was  read  and  aj)proved. 

Mr.  Abbay  offered  the  followin*^^  resolution,  which  was 
adopted : 

Resolved,  That  the  Committee  on  Levees,  Harbors,  etc., 
be  increased  by  the  app')intment  of  six  additional  members. 

(Mr.  Street  in  the  chair). 
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Mr.  Burkitt,  by  request,  introduced  and  had  read  a  pro- 
vision to  restrict  the  method  of  enforcement  of  certain 
classes  of  deeds  of  trust  and  mortgages  to  proceedings  in  the 
Chancery  Court. 

Mr.  Henderson  of  Clay  submitted  and  had  read  a  provis- 
ion to  tax  lands  held  for  speculation  at  the  price  asked  for 
them. 

Also,  a  provision  exempting  from  taxation  dwellings  to 
the  amount  of  $500. 

Which  were  referred  to  the  Committee  on  Bill  of  Rights 
and  General  Provisions. 

Mr.  Kennedy  offered  certain  amendments  to  the  present 
Constitution,  requiring  a  longer  residence  in  the  State  to 
qualify  a  citizen  thereof  to  become  eligible  to  the  office  of 
Governor,  Secretary  of  State,  Treasurer,  Auditor  of  Public 
Accounts  and  Attorney-General,  which  were  read  and  re- 
ferred to  the  Executive  Committee. 

Mr.  Cutrer  submitted  a  section  proposed  to  be  inserted  in 
the  Constitution  of  Mississippi,  making  eligible  to  all 
,  offices  connected  with  the  public  schools,  except  that  of 
State  Superintendent  of  Public  Education,  all  women  of 
good  moral  character,  twenty-five  years  and  upwards  of  age, 
which  was  read  and  referred  to  Committee  on  Education. 

Also  by  Mr.  Cutrer  : 

A  section  proposed  to  be  inserted  in  the  Constitution  of 
Mississippi,  providing  a  method  whereby  a  minority  of  the 
stockholders  of  incorporated  ccnipanies  in  this  State  shall 
be  enabled  to  secure  representation  on  the  boards  of  direct- 
ors or  managers  of  such  companies,  which  was  read  and 
referred  to  the  Committee  on  Corporations. 

Mr.  Thompson  proposed  two  sections  to  be  referred  to  the 
Legislative  Committee,  one  declaring  married  women  for- 
ever emancipated  from  disabilit}'  on  account  of  coverture; 
tlie  other  providing  for  the  publication  of  and  indexing 
laws. 

Mr.  Ford  proposed  an  amendment  to  be  inserted  in  the 
Constitution,  under  the  head  of  General  Provisions  a^  to 
statutes  of  limitation,  which  was  read  and  referred  to  said 
(Committee. 

Mr.  Raird  proposed  an  ordinance  for  new  Constitution 
disposing  of  fines  and  forfeitures,  which  was  read  .an<l  re- 
fern^l  to  the  Judiciarv  romniittce,  viz  : 

ft  7 

DISPOSING  OF  FINKS  AND    FORFEITURES. 

Sec.  —  Be  it  Ordained,  That  all  moneys  collected  or 
ari-^ing  from  fines  and  forfeitures  in  the  several  counties  of 
this  Suite  be  and  the  same  are  hereby  retainnd  in  their  respec- 
tive counties  for  the  paymeat  of  judiciary  expenses  of  the 
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same  so  long  as  said  expenses  are  payable  by  said  counties. 

Mr.  Eskridge  introduced  and  had  read  an  ordinance  to 
establish  in  this  State  a  Bureau  of  Agriculture,  which  was 
referred  to  the  Committee  on  Bill  of  Rights  and  General  Pro- 
visions. 

Mr.  Yerger  submitted  sections  to  be  inserted  in  the  Con- 
stitution, which  were  read  and  referred  to  the  Committee  on 
Bill  of  Rights  and  General  Provisions,  viz  : 

First — Commutation  of  sentence  because  of  good  behavior. 

Second — That  hereafter  no  official  bond  shall  be  required 
of  State  and  county  officers. 

Mr.  Rotenberry  introduced  a  section  to  be  inserted  in  the 
new  Constitution,  declaring  **  a  inortgasce  on  the  homestead" 
null  and  void.  Read  and  referred  to  Committee  on  Bill  of 
Rigrhts  and  General  Provisions. 

Mr.  Dean,  from  the  Committee  on  Convict  Leasing  System 
Penitentiary,  etc.,  submitted  the  following  report,  with  the 
accompanying  ordinance,  which  was  read,  ordered  printed 
and  made  the  special  order  for  Tuesday,  September  2,  1890, 
viz: 

Mr.  President  :  Your  Committee  on  Convict  Leasing 
Systt*ni  have  had  under  consideration  the  several  propo- 
8iti')iis  referred  to  them,  and  beg  leave  to  report  as  follows: 

Mr.  McLaarin's  proposition  (No.  137)  to  work  the  convicts 
*'on  levees,  under  State  8upe^vi^i()n." 

We  recommend  that  it  be  rejected. 

Mr.  DeaiTs  proposition  (56)  providing  for  th(^  abandon- 
ment of  the  leasing  system  on  or  before  the  year  1895,  and 
forever  prohibiiinir  it  thereafter. 

VTe  recommend  that,  it  be  adopted  in  the  form  proposed  in 
the  first  section  nf  the  accomi)anying  article  for  insertion  in 
the  C«-n*t«tuMon. 

Mr  Dillard's  proposition  (No.  59),  for  the  sale  of  the  peni- 
tentiary propertv,  in  the  city  ot  Jai^kson,  in  such  manner 
that  the  State  mav  receive  the  benefit  of  an  increase  of  value 
bv  the  future  gniwth  of  the  citv. 

We  rec  »mmend  that  it  be  adopted  as  section  two  of  the  ac- 
companxin?  ordinance. 

We  recommend  the  adoption' of  Article  —  of  the  Constitu- 
tion, hereto  attached,  and  also  the  ordinance  attached. 

R.  A.  l)fc:.\N,  Chairman, 
W.  F.  Love, 

J.  H.  JoNKS, 

W.  S  Fkathkrston, 
Geo.  G.  Dillard, 
J.  S.  Sexton. 

ARTICLE  — . 
Section  1.     The  Legislature  shall  provide,  by  appropriate 
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logislation,  for  abandonment,  on  and  after  the  first  day  of 
January,  Anno  Domini,  one  tliou.sand  eight  hundred  and 
ninety-five,  or  sooner,  if  practicable,  or  the  system  and 
practice  commonly  known  as  the  convict  leasing  or  hiring 
system ;  and,  from  and  after  that  day  and  date,  the  leasing  or 
hiring  of  State  convicts  to  individuals  or  corporations,  is 
prohibited,  and  shall  forever  cease. 

Sec.  2.  The  existing  penitentiary,  in  the  city  of  Jackson, 
on  or  before  the  datq  named  in  the  first  section  of  this 
article,  shall  be  abandoned  as  a  prison,  and  removed,  and  the 
Legislature  shall  make  timely  provision  for  and  establish 
and  maintain  a  prison  farm,  for  the  punishment  and  refor- 
mation of  persons  convicted  of  crime  and  sentenced  to  hard 
labor  for  periods  of  six  months  or  more;  and  may  provide 
for  such  manufactures  thereon  as  may  be  deemed  wise  and 
proper,  as  well  as  the  cultivation  of  food  and  other  agricul- 
tural products. 

Sec.  3.  The  Legislature  shall  provide  by  law  for  the  man- 
agement of  such  Prison  Farm  by  a  Board  of  Control ;  for  the 
maintenance  of  a  reformatory  school  thereon  ;  commutation 
of  sentence  on  account  of  good  behavior;  the  constant  sepa- 
ration of  the  sexes,  and  the  keeping  of  juvenile  offenders 
from  an  association  with  hardened  criminals. 

An  ordinance  providing  for  a  speedy  location  of  the  Prison 
Farm  and  for  the  sale  of  the  Penitentiary  property  in  the  city 
of  Jackson  : 

Be  it  ordained  by  the  people  of  the  State  of  Mis- 
sissippi IN    Convention  assembled  : 

Section  1.  That  with  the  view  of  the  early  location  of 
the  Prison  Farm,  provided  for  in  this  Constitution,  it  is 
made  the  duty  of  the  Governor  to  appoint  five  Ccmimission- 
ers,  who  shalf,  prior  to  the  next  session  of  the  Ivegislature, 
carefully  inspect  such  bodies  of  land  as  may  be  thought  suit- 
able for  such  location  ;  and  who  shall  make  report  as  to  the 
several  advantages  of  the  bodies  of  lands  insj)ected  by  them, 
to  the  (jovernor,  to  be  laid  before  the  Legislature  with  such 
reconimendations  as  he  may  see  proper  to  make. 

Sec.  2.  That  whcMiever  said  Penitentiary  })roperty  in  the 
city  of  .Fackson  shall  liave  been  abandoned  as  a  prison,  the 
Legislature  shall  provide  for  the  sale  of  the  buildings 
and  improvements  thereon,  and  the  removal  of  the  same 
from  the  ground  ;  and  for  the  division  of  the  ground  into 
])locks  and  lots,  corresponding  with  the  survey  of  the  city 
and  for  the  sale  thereof  to  tlie  highest  ])idder;  Imt  no  more 
than  one-fourth  of  the  alternate  lots  of  the  several  blocks 
shall  be  sold,  <'verv  two  vears,  and  the  )ast  series  of  lots  shall 
not  be  sold  within  i^vi':  years  of  the  last  ])receding  sale  of  lots. 
Convevaneesof  said  lots  so  sold,  shall  onlv  be  made  bv  the  Gov- 
ernor  and  Secretary  of  State,  after  the  payment  of  the  pur- 
chase money,  and  no  deed  shall  be  made,  or  title  j>ass  from 
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the  State,  unlesp  this  ordinance  shall  have  been  substan- 
tially coinplied  with.  Any  citizen  may  institute,  and  pros- 
ecute to  effect,  proper  proceedings  to  compel  compliance  with 
this  ordinance  on  the  part  of  such  Commissioners  as  may 
be  provided  for  by  the  Legislature  in  the  premises. 

Mr.  Lee  of  Oktibbeha,  moved  that  the  partial  report  of  the 
Committee  on  Education,  submitted  yesterday,  and  ordered 
printed,  be  made  the  special  order  for  Wednesday,  September 
3d,  immediately  after  the  reading  of  the  Journal,  which  was 
lost. 

Mr.  Muldrow  from  the  Committee  on  Mileage  of  Delegates 
and  Compensation  of  Officers  and  Employes,  submitted  the 
following  report  : 

That  the  President  of  the  Convention  shall  receive  $8.00 
(eight  dollers)  per  day,  in  lieu  of  all  other  compensation 
during  the  sesssion  of  the  Convention.  The  Secretary  shall 
he  allowed  twenty-six  dollars  ($26)  per  day,  during  the  t^ession 
of  the  Convention  and  out  of  this  is^uni  he  shall  pay  for  the 
services  of  Reading  Clerk,  Journal  Clerk,  Engrossing  and 
Enrolling  Clerk,  and  for  such  other  assistance  as  may  be  neces- 
sary to  perform  all  the  duties  of  his  office. 

H.  L.  Muldrow,  Chairman. 

And  moved  its  adoption. 

Mr.  McGehee  of  Franklin,  moved  to  amend  by  fixing  the 
compensation  of  the  President  at  $6.00  per  day  instead  of 
$8.00. 

Mr.  Ward  moved  to  table  the  amendment,  which  was  lost. 

Mr.  Witherspoon  offered  an  amendment  substituting  $4.00 
per  day. 

Mr.  Muldrow  moved  to  table  the  amendment  to  the  amend- 
ment, which  was  carried. 

The  amendment  of  Mr.  McGehee  of  Franklin,  was  then 
adopted. 

Mr.  Cutrer  moved  to  adopt  the  report  of  the  Committee  as 
amended,  which  was  carried. 

Mr.  Magruder  moved  to  amend  the  report  by  substituting 
$7.00  instead  of  $6.00,  as  compensation  of  the  President. 

The  Chair  ruled  the  amendment  out  of  order,  as  the  Con- 
vention had  already,  by  a  vote  fixed  the  compensation  at 
$6.00,  and  that  it  was  out  of  the  hands  of  the  Committee, 
and  that  the  only  way  to  again  bring  the  matter  before  the 
Convention  would  be  by  a  reconsideration  of  the  vote,  so 
fixing  it. 

Mr.  Magruder  appealed  from  the  ruling  of  the  Chair. 

On  motion  the  Chair  was  sustained. 

The  Committee  on  Militia,  submitted  a  repor^.  which  was 
read,  and  on  motion  of  Mr.  Foatherston  w.<s  ordered  printed 
and  t  >  lie  upon  the  table  subj»M^t  to  call,  viz :  • 

Mk.  President  :  Your  committee  beg  leave  to  submit  the 
following  report : 
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After  properly  considering  the  eight  sections  which  are 
embraced  in  Article  (9)  nine  of  the  present  Constitntion, 
your  Committee  can  find  no  valid  objection  to  the  same,  and 
recommend  that  they  be  transferred  to  the  new  or  amended 
Constitution,  and  made  a  part  of  the  Fame. 

Article  (9)  nine,  above  mei*tioned,  contains  all  that  should 
be  set  forth  in  the  Constitution,  in  regard  to  the  enrollment, 
drill  and  discipline  of  the  militia,  but  your  Committee,  con- 
strained by  a  sense  of  duty,  beg  leave  to  suggest  the  two  fol- 
lowing additional  sections,  and  ask  that  they  may  also  be 
QUHle  a  part  of  the  new  or  amended  Constitution  : 

Sec.  —  That  the  Legislature  is  hereby  directed  to  make 
an  annual  appropriation  of  not  less  than  ($10,000.00)  ten 
thousand  dollars  for  the  support  and  maintenance  of  the 
Mississippi  National  Guard. 

Sec  —  That  the  Legislature  shall  empower  the  Board  of 
Supervisors  of  each  county  in  the  State  to  aid  in  supporting 
a  military  company,  or  companies,  of  the  Missib^sippi  Na- 
tional Guard  within  its  borders,  under  such  regulations, 
limitations  and  restrictions,  as  may  be  prescribed  by  law. 

The  circumstances  by  which  we  are  now  surrounded,  the 
great  disparity  in  some  localities  between  the  two  races 
which  n«>w  occupy  our  territory  ;  the  occasional  outbreaks 
between  them  which  result  in  acts  of  violence  and  loss  of 
life,  and  the  occassional  resi.^tance  made  by  both  races  to  the 
enforcement  of  the  law  through  the  courts  of  the  country, 
render  it  necessary  to  have  a  military  force  ready  at  all  times 
to  respond  to  the  call  of  the  State. 

The  Missis>ippi  National  Guard  was  e>^tablishedby  an  act 
of  the  Legislature  of  1888,  and  amended  by  an  act  of  18^0. 
/rhis  organization  is  now  in  existence.  We  propose  to  limit 
its  numbers  to  one  thousand  privates,  formed  into  compan- 
ies and  properly  officered,  and  to  have  these  located  at  diflfer- 
ent  points,  in  diflferent  sections  of  the  State,  but  ready  at  all 
times  to  resj^ond  to  the  Governor's  call  when  it  may  be  nec- 
essary to  enforce  the  laws,  to  suppress  riots  and  unlawful 
assemblies,  and  to  preserve  peace  and  good  order. 

Similar  organizations  are  formed  in  many  States  of  the 
Union,  under  acts  of  Congress  passed  at  dillerent  times. 
Under  the  last  act  passed  on  this  subject  on  February  1, 
1887,  to  aid  such  organizations,  such  companies  are  furnish- 
ed with  arms,  ammunition,  camp  outfit,  and  a  fatigue  uni- 
form. Under  this  act  the  Mississippi  National  Guard  receives 
from  the  National  Government  ($8,456.49)  eighty-four  hun- 
dred and  fifty-six  dollars  and  forty-nine  cents.  This  sunj, 
however,  can  only  be  expended  for  the  above  purposes,  and 
when  such  volunteer  companies  are  called  out  into  the  State's 
service  they  must  be  paid  by  the  State,  if  paid  at  all. 

It  is  deemed  essential!}  necessary  for  the  discipline  and 
efficiency  of  the  Mississippi  National  Guard  that  they  should 
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oe  called  out  at  least  once  a  year  into  camp,  for  at  least  one 
week  or  ten  days,  for  discipline,  drill  and  perfecting  them- 
selves in  the  duties  of  canap  life. 

These  and  other  expenses,  among  which  are  those  of  trans- 
portation and  rations,  can  only  be  incurred  and  paid  by  the 
State. 

Respectfully  submitted, 

W.  S.  Featherston,  Chairman. 

S.  D.  Lee, 

Will  T.  Martin, 

J.  F.  Smith, 

J.  Z.  George. 
Mr.  Lee  of  Okti])boha,  Chairman  of  the  Committee  on  Edu- 
cation, returned  to  the  Convention  the  amendment  of  Mr. 
Featherston  (printer's  No.  66),  which  had  been  referred  to 
said  committee,  with  the  recommendation  that  said  pro- 
posed amendment  be  referred  to  the  Committecon  General 
rrovisions. 

Mr.  Lee  of  Otkibbeha,  offered  the  following  resolution, 
which  was  referred  to  a  Special  Committee  of  five,  viz: 

Whereas,  It  is  a  certainty  that  Mississippi  must  in  the 
near  future  build  a  new  State  House,  owing  to  the  present 
building  being  unsafe,  and  becoming  more  so  every  year, 
that  a  committee  be  appointed  by  the  President  to  consider 
the  advisability  of  the  State  retaining  the  present  peniten- 
tiary' property  as  a  location  for  the  new  Capitol,  especially 
as  the  foundations  have  been  ascertained  to  be  good,  as 
shown  by  the  present  buildings  showing  no  signs  of  crack- 
ing or  other  evidences  of  unstable  locality. 

At  4:50  ]).  ni.,  on  motion  of  Mr.  Dillaixi,  the  Convention 
adjourned  until  Monday,  September  1,  at  3:30  o'clock    p.m. 

R.  E.  Wilson,  Secretary. 


EIGHTEENTH  DAY. 


Monday,  September  1,  1890. 

The  Convention  was  called  to  order  at  3:30  o'clock,  p.m., 
by  President  Calhoon. 

Roll  called  and  the  following  delegates  answered  to  their 
names,  viz: 

Present — Mr.  President,  Alcorn,  Allen,  Bailey,  Baird,  Bas- 
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sett,  BelU  Binford,  Bird,  Blair.  Boone,  Boyd,  Bunch,  Burkitt, 
Campbell,  Chrisman,  Coflfey,  Ciitrer,  Dean,  Denny,  Dillard, 
Dyer,  P^d wards,  .  Ervin,  Fearing.  Feathcrston,  Ferguson, 
Fewcll,  Finley,  Fontaine,  Ford,  George,  Glass,  Gore,  Guynes, 
Hannah,  Harris,  Hart,  Hathorn,  Henderson  of  Clay.  Hender- 
son of  Harrison,  Henry,  Hudson,  Johnson,  Jones,  Kennedy, 
Kittrell,  Lacey,  Lee  of  Madison,  Lee  ('f  Oktibbeha,  Lee  of 
Yazoo,  Lester,  Magruder,  Marett,  Martin  of  Adams,  Martin 
of  Alcorn  and  Prentiss.  Mayes,  McDonnell  of  Monroe,  Mc- 
Gohee  of  Franklin,  McLean  of  Grenada,  McLaurin  of  Ran- 
kin, McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily, 
Melchior,  Montgomery,  Morris,  Muldrow,  Murff,  Odom, 
Pack  wood,  Palmer,  Paxton,  Potter,  Powel,  Puryear,  Rea^n 
of  Leake  and  Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Rankin.  Robinson  of  Union,  Simrall, 
Smith  of  Jasper,  Street,  Sullivan,  Sykes,  Talbot,  Watson, 
Webb,  Winchester,  Witherspoon — 93. 

Absent — Messrs.  Abbay,  Arnold,  Arrington,  Barnett, 
Boothe,  Carter,  Dabney,  Donald,  Eskridge,  Farish.  Guyton, 
Harablett,  Hamilton,  Holland,  Hooker,  Isom,  Jamison, 
Keirn.  Love,  McCiurg,  McDonald  of  Benton,  McGehee  of 
Wilkinson,  McLain  of  Amite  and  Pike,  Mendenhall,  Miller, 
Noland,  Patty,  Rotenborry,  « Sexton,  Simonton,  Smith  of 
Warren,  Spence,  Talbot,  Taylor,  Thompson,  Turner,  Ward, 
Wilkinson,  Wyatt  and  Yerger — 40. 

The  following  delegates  were  granted  leave  of  absence, 
viz:  Messrs.  Boothe,  Featherston,  Guyton,  Mendenhall, 
Simonton,  Thompson,  Taylor,  Carter,  Barnett  and  Miller. 

The  Journal  of  Friday,  August  29,  was  read  and  ap- 
proved. 

Mr.  Chrisman  introduced  a  section  to  be  inserted  in  the 
Constitution,  declaring  all  saloons  and  tippling  houses  and 
other  places  of  public  resort  where  vinous  or  spirituous 
liquors  are  kept  for  sale  to  be  public  nuisances,  and  provid- 
ing a  mode  and  manner  for  the  suppres^^ion  or  abatement  of 
the  same,  which  was  read  and  referred  to  the  Committee  on 
Temperance  and  Liquor  TraflSc. 

Mr.  Street  introduced  and  had  read  a  section  proposing  to 
insert  in  the  Constitution  a  provision  requiring  an  income 
tax,  which  was  referred  to  the  Legislative  Committee. 

Mr.  Ervin  of  Lowndes  submitted  the  following  preamble 
and  resolutions  touching  the  death  of  Hon.  X.  D.  Guerry, 
which  were  read  and  unanimously  adopted  by  a  rising  vote 
of  the  delegates,  viz : 

Whereas,  Almighty  (rod  in  His  wisdom  has  seen  fit  to 
call  from  earth  our  fellow-member.  Gen.  N.  D.  Guerry;  and 

Whereas,  It  is  becoming  and  is  the  desire  that  this  Con- 
vention, as  a  body,  show  respect  to  the  memory  of  our 
friend  and  fellow-citizen  :  therefore,  be  it 

Resolved,  That  in  his  death  this  Convention  has  lost  one 
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of  its  purest  and  ablest  members,  the  State  a  useful  and 
patriotic  citizen,  and  society  a  true,  honorable  and  christian 
man,  and  that  in  recognition  of  pre-eminent  services  to  his 
country,  in  war  and  in  peace,  this  preamble  and  resolution 
bespread  upon  the  minutes  of  the  Convention  Journal,  a 
weak  testimonial  of  the  high  esteem  in  which  he  was  held 
by  the  people  of  the  State,  and  as  a  public  tribute  to  his  un- 
dying memory. 

Resolved,  further,  That  our  sympathies  are  hereby  ten- 
dered to  the  family  of  the  deceased,  and  that  the  Clerk  be 
instructed  to  send  them  a  copy  of  this  resolution. 

Resolved  further,  That  in  honor  of  his  memory,  the  Con- 
vention do  now  adjourn. 

The  Convention  then,  at  4:15  o'clock  p.m.,  adjourned 
until  to-morrow  at  3:30  o'clock  p.m. 

R.  E.  Wilson,  Secretary. 


NINETEENTH    DAY. 


Tuesday,  September  2,   1890. 

The  Convention  was  called  to  order  at  3:30  o'clock  p.  m.  by 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz  : 

Prksent-  -Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold. 
Arringtop,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird 
Blair,  Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Car- 
ter, C'hrisman,  Cutrer,  Dabiiey,  Dean,  Denny,  Dillard,  Dyer, 
Edwards,  Ervin,  Farish,  Fearing,  Feathef^^ton,  Ferguson, 
Fewell,  Finley,  Fontaine,  Ford,  Oeorge,  Glass,  Gore,  Guynes, 
Hamblett.  Hamilton,  Hannah,  Harris,  Hart,  Hathorn,  Hen- 
derson of  Clay,  Henderson  of  Harrison,  Henry,  Hudson, 
Jamipon,  Johnson,  Jones,  Keirii,  Kennedy,  Kittrell,  Lacey, 
Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester, 
Magruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  Mayes,  MrClurg,  McDonald  of  Benton,  McDonnell 
^f  Monroe.  McGehee  of  Franklin,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada.  McLanrin  of  Rankin.  McLaurin  of, 
Sharkey,  McLaurin  of  ?mitli,  McNeily.  Melchior,  Miller. 
Montgomery,  Morgan,  Morris.  Muldrow.  Murif,  Odom,  Park- 
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wood.  Palmer,  Patty,  Paxton,  Potter,  Powel,  Puryear,  Rea- 
jsan  of  Leake  and  Newton,  Regan  of  Claiborne,  Reynolds, 
Rhodes,  Richards,  Robinson  of  Rankin,  Robinson  of  Union, 
Rotenberry,  Simonton,  Siuirall,  Smith  of  Jasper,  Smith  of 
Warren,  Spence,  Street,  Sullivan,  Sykep,  Talbot,  Turner, 
Ward,  Watson,  Webb,  Wilkinson,  Winchester,  W^ither- 
spoon,  Wyatt,  Yerger. — 119. 

Absent. — Messrs.  Coffey,  Donald,  Eskridge,  Gujton,  Hol- 
land, Hooker,  Isom,  Love,  McGehee  of  Wilkinson,  Menden- 
hall,  Noland,  Sexton,  Taylor  and  Thompson. — 14. 

Messrs.  Palmer  and  Guyton  were  granted  leave  of  absence. 

The  Journal  of  yesterday  was  read  and  approved. 

The  President  announced  the  following  additional  mem- 
bers on  the  Committee  on  Levees,  Harbors,  Water-ways, 
Navigation,  etc.  : 

Mes&rs.  Keirn,  Cutrer,  Henderson  of  Harrison,  Magruder, 
Morgan  and  Hamblett. 

The  President  appointed  the  following  committee  as  pro- 
vided for  by  the  reholution  of  Mr.  Lee  of  Oktibbeha,  looking 
to  the  retaining  of  the  Penitentiary  property  as  a  site  for  a 
new  State  House: 

Messrs.  I^ee  of  Oktibbeha,  Dabney,  Simonton,  Carter  and 
McDonald  of  Monroe. 

Mr.  Marett  submitted  an  amendment  to  transfer  cus- 
tody of  public  lands  to  Secretary  of  State. 

Which  was  read  and  referred  to  the  Executive  Committee. 

Mr.  Palmer  introduced  an  ordinance  providing  for  submit- 
ting the  Constitution  to  the  people  for  ratification. 

And  moved  its  reference  to  a  special  Committee  of  five," 
which  motion  was  lost. 

Mr.  Fewell  moved  that  the  ordinance  be  laid  on  table  sub- 
ject to  call,  which  was  carried. 

Mr.  Bunch  offered  the  following  : 

Whereas,  This  Convention  has  been  in  session  since  the 
12th,  day  of  August,  say  twenty-two  days,  and  all  the  pro- 
ceedings sent  to  the  Committee,  and  so  far  as  this  body  and 
their  constituents  know,  nothing  has  matured,  and  : 

Whereas,  We  believe  the  Convention  was  called  prema- 
turely; now  therefore  be  it. 

Resolved,  That  we  adjourn  sine  die. 

Mr.  Henrv  submitted  an  amendment  to  the  Constitution, 
to  limit  liability  on  Official  Bonds. 

Referred  to  the  Committee  on  Judiciary. 

Mr.  Henderson  of  Clay,  introduced  the  following;  which 
was  read  and  referred  to  the  Committee  on  Rules. 

Whereas,  The  large  number  of  delegates  absent  from  this 
Convention,  seriously  retards  its  woilc  and  deliberations, 
and  the  work  of  the  different  Committees;  therefore  be  it 

Resolved,  That  all  leaves  of  absence,  ♦^xcept  for  sickness 
or  sickness  in  adelagate's  family,  be  and  are  hereby  revoked. 
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Resolved,  further,  that  when  the  Convention  adjourns 
today,  it  will  adjourn  to  meet  to-morrow  morning,  ana  every 
morning  hereafter  at  9  o'clock. 

Mr.  Reasan  of  Newton  and  Leake,  submitted  a  provision  to 
be  inserted  in  the  Constitution,  to  regulate  the  assessments 
of  taxes,  which  was  read  and  referred  to  the  Committee  on 
Bill  of  Rights. 

Mr.  Henderson  of  Clav,  submitted  a  form  of  Preamble,  to 
be  adopted  for  the  new  Constitution,  which  was  read  and  re- 
ferred to  the  Committee  on  Preamble. 

Mr.  Robinson  of  Rankin,  offered  the  following  amend- 
ments, which  were  read  and  referred  to  the  Legislative  Com- 
mittee, viz : 

Amend  Sec.  34  of  Art.  4,  by  striking  out  all  after  the  word 
**shaU"in  first  line,  and  int^erting  that  each  county  shall 
have  one  representative  on  the  Legislature,  and  no  more. 

Mr.  Ford  submitted  an  amendment  to  be  inserted  under 
the  head  of  General  Provisions  for  the  purpose  of  prevent- 
ing the  abatement  of  criminal  prosecutions,  resulting  from 
the  amendments  or  repeal  of  criminal  statutes,  which  was 
read  and  referred  to  the  Committee  on  General  Provisions. 

Mr.  Dean  from  the  Committee  on  Penitentiary  and  Leas- 
ing System,  called  up  the  special  order  of  the  day,  viz  :  the 
report  of  said  Committee ;  and  moved  that  the  report  be  read 
and  considered,  which  was  adopted. 

Mr.  Hamilton  by  unanimous  consent,  submitted  the  fol- 
lowing amendment  to  the  Constitution,  which  was  read  and 
referred  to  the  Committee  on  Bill  of  Rights,  and  General 
Provisions,  viz: 

All  lands  forfeited  for  non-payment  of  taxes  shall  be  re- 
deemable at  any  time  within  the  period  of  two  years  there- 
after. 

Mr.  Richards  from  the  Committee  on  Education,  by  unan- 
imous consent,  submitted  a  minority  report  of  said  Com- 
mittee, which  was  read,  ordered  printed,  to  lie  upon  the 
table  and  be  considered  jointly  with  the  majority  report  of 
?aid  Committee. 

minority  report  from  com  mitt  ek  on  EOT  cation. 

To  the  Preaident  of  the  ConstittUional  Convention  : 

Sir— The  undersigned,  representing  a  minority  of  your 
Committee  on  Educati*ni.  beg  leave  to  dissent  from  the  re- 
port of  the  majority  of  said  Committee  :  and  they  respectfully 
submit  the  following  minority  report,  with  the  accompany- 
ing substitute  for  the  article  offered  by  the  >iiid  majority: 

Firsi — The  amount  of  money  so\ij:ht  to  be  distributed 
from  the  State  treasury,  vi/:  8730,0(H)  per  annum,  is  too 
great.     Said   sum    is    not    in    propoilion    with     the   several 
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amounts  paid  out  for  the  other  branches  of  the  State  govern- 
ment, and  is  equal  to  about  two-thirds  of  the  entire  revenue 
now  raised  for  the  support  of  the  various  departments  of  the 
State.  We  deem  it  onerous  and  oppressive  on  a  people 
whose  property  is  no  more  valuable,  and  whose  revenue  and 
resources  are  derived,  in  the  main,  from  agriculture  and  its 
incidents. 

The  people  are  willing  to  maintain  a  free  school  system  at 
a  reasonable  expense;  but  under  present  conditions,  with  a 
lar^e  majority  of  the  educable  children  belonging  to  a  race 
which  differs  from  that  which  pays  the  cost;  a  race  which 
contributes  but  a  small  part  of  the  moneys  called  for,  and 
which  seeks  to  grow  yearly  more  alienated  from  our  own,  it 
is  not  to  be  ex  pec  tea  that  our  people  shall  fail  to  look  with 
a  jealous  eye  on  the  creation  and  distribution  of  a  fund  so 
enormous  and  so  partial  in  its  results.  We  venture  the 
assertion  that  no  other  State  in  the  Union  has  done  more  in 
the  cause  of  public  free  school  education  than  has  Missis- 
sippi (if  as  much)  all  things  being  considered.  During  the 
past  year  the  State,  including  her  counties  and  towns,  has 
expended  more  than  a  rbillion  of  dollars  in  that  direction. 
We  deem  it  altogether  inexpedient  to  force,  b}^  constitutional 
and  consequently  unalteraole  enactment,  any  new  expan- 
sion in  that  direction. 

There  is  another  view — The  free  school  system,  as  all  other 
extensive  and  costly  governmental  systems,  has  its  enemies. 
There  is  already  much  opposition  to  it.  We  believe  that 
any  plan  by  which  an  amount  of  money  so  enormous  as  is 
called  for  by  the  majority  report  shall  be  disbursed  year  by  , 
year,  from  the  State  treasury  direct,  will  lead  to  the  swift 
downfall  and  ruin  of  the  system  itself.  Heretofore  and  now 
the  large  expenditures  have  been  mainly  made  by  local 
pride,  and  sustained  under  their  burden  by  the  knowledge 
that  it  is  self-imposed  and  can  be  laid  down  at  pleasure; 
alter  these  conditions  and  a  certain  revulsion  of  feeling,  and 
certain  rebellion  will  follow. 

Your  minority,  sir,  believe  that  in  this,  their  dissent  from 
the  recommendation  of  the  majority  of  your  Committee, 
they  are  making  the  only  stand  possible  for  the  perpetua- 
tion and  increasing  prosperity  of  the  common  school  system. 
It  is  one  which  has  grown  in  favor  with  the  people  for  now 
twenty  years,  as  is  conclusively  proven  by  the  continuous 
growth  of  voluntary  expenditure  for  its  t-upport.  It  is  as  a 
great  and  expanding  tree,  under  which  more  and  more  of 
the  children  yearly  find  fruit:  and  we  believe  that  the  part 
of  true  wisdom  is  not  to  disturb  its  roots. 

Secondly — If  the  report  of  the  majority  of  your  Committee 
shall  be  adopted,  such  adoption  will,  in  our  opinion,  as 
already  shown,  be  a  serious  blow,  if  not  a  fatal  one  to  the 
whole  svstem.     The  succes<*  of  that  system    in    our  State 
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amply  proves  the  soundness  of  the  principles  on  which  it  is 
founaea.  We  refer  approvingly  to  the  reports  of  the  State 
Superintendent  of  Public  Education,  for  the  years  1887-8. 
ana  1888-9.  The  special  feature  therein  disclosed  is  that  of 
expending  the  taxes  where  they  are  raised,  so  far  as  is  pos- 
sible. This  is  the  characteristic  of  community  or  local  self- 
government.  It  is  but  a  practical  application  of  the  well 
established  principle  of  political  economy,  that  each  com- 
munity will  apply  itself  more  industriously  in  its  own  be- 
half, and  more  vigilantly  guard  expenditures,  and  more 
adroitly  apply  them,  than  it  will  be  for  a  territory  more  ex- 
tensive, ihe  country  people,  as  a  general  rule,  manage  the 
county  school  levies  with  a  degree  of  assiduity  and  wisdom; 
but  go  soon  as  the  levies  are  mainly  those  of  the  State,  they 
will  become  indiiferent  and  careless;  and  the  same  money 
will  produce  less  of  practical  result. 

Thirdly — The  separate  school  districts  have  been  for 
several  years,  a  striking  and  eminently  successful  feature  of 
our  educational  development.  There  are  about  forty  of 
them.  They  are  doing  a  great  work.  The  communities  in 
which  they  are  established,  equipped  them  at  a  cost  varying 
from  five  to  fifty  thousand  dollars  each.  This  was  done  at 
the  suggestion  of  the  State,  as  expressed  in  the  State's  Code 
of  laws.  We  respectfully  submit  that  good  faith  to  those 
communities  requires  that  they  shall  not  now  be  so  radi- 
cally disturbed  as  is  proposed.  The  proposition,  as  we  un- 
stand  it,  is  to  require  those  districts,  not  only  to  support 
their  own  schools,  (or  else  abandon  them),  but  also  to  aid 
largely  in  the  support  of  the  county  schools,  over  whose 
management  they  have  no  control. 

Fourtbly-^The  plan  proposed  by  the  majority  is  not  a 
new  one  in  this  State.  It  has  been  tried,  proven  to  be  a 
failure,  and  abandoned.  See  re})Ort  of  the  Superintendent, 
p.  28.    Why,  now,  retrograde? 

We,  a  minority,  therefore  respectfully  submit  the  accom- 
panying substitute  for  the  report  of  the  majority. 

Will  T.  Martin, 
R.  G.  Hudson, 
Edwakd  Mayks, 
E.  O.  Sykes, 

Wm.  D.   WlTHERSPOON, 

W.  C.  Richards. 

Mr.  Dean  moved  to  suspend  the  rules  for  the  purpose  of 
introducing  a  resolution  regulating  debate. 

Mr.  Street  called  for  the  reading  of  the  proposed  resolution, 
which  was  read  as  follows  : 

That  each  member  may  speak  twenty  minutes  in  general 
disoQssion,  after  which  the  subject  shall  be  considered  by 
wction,  and  each  member  may  speak  five  minutes  on  each 
section,  and  no  more.  Provided,  that  no  member  shall  gain 
the  floor  and  surrender  his  time  to  another. 
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Mr.  Ward  moved  to  lay  the  resolution  on  the  table. 

Mr.  Dean,  by  unanimous  consent,  withdrew  his  motion, 
and  asked  that  the  resolution  lie  upon  the  table  subject  to 
call,  which  was  accordingly  done. 

Mr.  Cutrer  offered  the  following  amendment  to  the  report 
of  the  Committee  on  Penitentiary,  etc. : 

Amend  Section  1  of  the  report  by  adding  at  the  end  there- 
of as  a  part  of  said  section,  the  following  words,  to-wit: 
Provided,  Hovyever,  that  nothing  herein  contained  shall 
prohibit  the  Legislature  from  authorizing  the  employment 
of  convicts  by  any  levee  board  on  any  public  levee,  under 
such  provisions  and  restrictions  as  it  may  from  time  to  time 
see  proper  to  impose. 

Mr.  McLaurin  of  Sharkey,  offered  the  following  substitute 
for  the  report  of  the  Committee  on  Penitentiary,  etc. : 

Substitute  the  following  for  No.  181,  and  amendments: 

Art.  —  Sec.  1.  The  Legislature  shall  provide  by  appro- 
priate legislation  for  the  maintenance,  use  and  care  of  all 
convicts. 

Sec.  2.  The  Legislature  shall  provide  bylaw  for  the  man- 
agement of  the  State  convicts  by  a  Board  of  Control,  for  the 
maintenance  of  a  reformatory  school;  for  commutation  of 
sentence  on  account  of  good  behavior;  for  the  constant  sepa- 
ration of  the  races;  for  the  constant  separation  of  the  sexes, 
and  the  keeping  of  juvenile  offenders  from  an  association 
with  hardened  criminals. 

(  Mr.  Simonton  in  the  chair.  ) 

Mr.  George,  by  unanimous  consent,  oflered  the  following, 
which  was  read  and  referred  to  the  Judiciary  Committee, 
viz : 

Resolved,  That  the  Committee  on  the  Judiciary,  are  here- 
by instructed  to  inquire  into  the  Constitutional  power  of  the 
Convention  to  adopt  finally,  on  behalf  of  the  people  of  Mis- 
sissippi, the  Constitution  which  may  be  framea  by  them, 
without  a  submission  of  the  question  of  ratification  or  rejec- 
tion to  the  qualified  electors  of  the  State,  and  that  they  re- 
port their  conclusions  to  the  Convention. 

Mr.  Fevvell  moved  its  adoption,  which  was  carried. 

Mr.  Pattv,  chairman  of  the  Committee  on  Elective  Fran- 
chise.  Apportionment  and  Elections,  presented  the  following 
articles  proposed  by  the  committee  to  be  inserted  in  the  new 
Constitution  ;  also  a  proposed  ordinance  to  regulate  elections 
in  this  State,  prior  to  January  1,  189G,  viz  : 

ARTICLE Franchisk. 

Section  1.     All  elections  by  the  people  shall  be  by  ballot. 

Sec.  2.  Every  male  inhabitant  of  this  State,  except  idiots, 
insane  persons  and  Indians  not  taxed,  who  is  a  citizen  of 
the    United    States,   twenty-one  years    old    and  upwards, 
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who  has  resided  in  this  State  two  years,  and  one  year  in  the 
election  district  in  which  he  offers  to  vote,  and  who  is  duly 
registered  as  provided  in  Section  3  of  this  article,  and  who 
has  never  been  convicted  of  bribery,  burglary,  theft,  arson,  ob- 
taining money  or  gfK)ds  under  false  pretenses,  perjury,  forgery, 
embezzlement,  or  bigamy,  and  who  has  paid  the  poll  tax  or 
before  the  first  day  of  February  of  the  year  in  which  he  shall 
offer  to  vote,  and  for  that  next  preceding,  and  who  shall  pro- 
duce to  the  officers  holding  the  election  satisfactory  evidence 
that  he  ha^*  paid  said  poll  tax,  is  declared  to  be  a  qualified 
elector;  Provitled,  Any  minister  of  the  gospel  in  charge  of  an 
orgjanized  church  shall  be  entitled  to  vote  after  six  months' 
residence  in  the  election  district,  if  otherwise  qualified;  and 
that  persons  over  the  age  of  sixty,  and  persons  becoming 
twenty-one  years  of  age  after  the  beginning  of  the  next  pre- 
ceding fiscal  year,  and  before  the  election  at  which  they 
offer  to  vote,  shall  be  entitled  to  rescister  and  vote  without 
inich  payment  of  poll  tax,  if  otherwise  qualified. 

Sec.  3.  The  Legislature  shall  provide  by  law  for  the  reg- 
istration of  all  persons  entitled  to  v<)te  at  any  election,  and 
all  persons  offering  to  register  shall  take  the  following  oath  or 

affirmation  :     "  I, ,  do  solemnly  swear  (or  affirm)  that 

lam  twentv-one  vears  old,  and  that  I  will  have  resided  in 

this  State  two  years  and election  district  of county 

one  year  next  preceding  the  ensuing  election"  (or  if  a  min- 
ister of  the  gospel,  two  years'  residence  in  the  State  and  six 
months  in  said  election  district)  ^*and  am  now  in  good  faith 
a  resident  in  the  same,  and  that  I  am  not  disqualified  from 
voting  by  reason  of  having  been  convicted  of  any  crime 
named  in  the  Constitution  of  this  State  as  a  disqualification 
to  be  an  elector;  that  I  will  truly  answer  all  questions  pro- 
pounded to  me  concerning  my  antecedents,  so  far  as  they 
relate  to  ray  right  to  vote,  and  also  as  to  my  residence  be- 
fore my  citizenship  in  this  district;  that  I  will  faithfully 
support  the  Constitution  of  ihe  United  States  and  of  the 
State  of  Mississippi ;  and  will  hear  true  faith  and  allegiance 
to  the  same,  so  help  me  God."  Any-  willful  and  corrupt  false 
statement  in  said  aflSdavit  or  in  answer  to  anv  material 
questions  propounded  as  herein  authorized  shall  be  perjury. 
Sec  4.  A  uniform  poll  tax  of  two  dollars  is  hereby  im- 
posed on  every  male  inhabitant  of  this  State  between  the 
ages  of  twenty-one  and  sixty  years,  except  persons  who  are 
<leaf  and  dumb  or  blind,  or  who  are  maimed  bv  loss  of  hand 
or  foot,  to  be  used  in  aid  of  the  common  schools  and  for  no 
•»ther  purposes ;  said  tax  to  be  a  lien  upon  taxable  ])roperty  ; 
provided  however,  that  the  Board  of  Supervisors  of  any  coun- 
ty,may  for  the  purpose  of  aiding  the  common  schools  in  that 
county,  increase  the  poll  tax  in  said  county,  but  in  no  case 
shall  the  entire  poll  tax  exceed  in  anyone  year,  three  dollars 
on  each  head.     The  payment  of  the  whole   poll  tax  imposed 
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is  declared  to  be  a  qualification  (o  vote;  provided  further, 
that  no  criminal  proceedings  shall  be  allowed  to  enforce  the 
collection  of  the  poll  tax. 

Sec.  5.  On  and  after  the  first  day  of  January,  A.  D.  1896, 
the  following  qualifications  are  added  to  the  foregoing  : 
Every  qualified  elector  shall  be  able  to  read  any  section  of 
the  Constitution  of  this  State  ;  or  he  shall  be  able  to  under- 
stand the  same  when  read  to  him;  or  give  a  reasonable  in- 
terpretation thereof  A  new  registration  shall  be  made 
before  the  next  ensuing  election  after  these,  qualifications 
are  established. 

Sec.  6.  Prior  to  the  first  day  of  January,  A.  P.,  1896,  the 
elections  by  the  people  in  this  State  shall  be  regulated  by  an 
ordinance  of  this  Convention. 

ARTICLE Apportionment. 

Section  1.  The  number  of  Representatives  in  the  Lower 
House  of  the  Legislature  shall  be  one  hundred  and  thirty,  to 
be  apportioned  as  follows : 

First — The  counties  of  Choctaw,  Covington,  Franklin, 
Greene,  Hancock,  Issaquena,  Itawamba,  Jones,  Lawrence, 
Leflore,  Marion,  Neshoba,  Pearl  River,  Perry,  Quitman, 
Scott,  Sharkey,  Simpson,  Smith,  Sunflower,  Tallahatchie, 
Tishomingo,  Tunica,  Wayne  and  Webster,  each  one  Reprer 
sentative. 

Second — The  counties  of  Alcorn,  Attala,  Bolivar,  Calhoun, 
Carroll,  Chickasaw,  Clay,  Coahoma.  DeSoto,  Kemper,  La- 
fayette, Lee,  Madison,  Newton,  Pike,  Pontotoc,  Prentiss, 
Rankin,  Tate,  Union,  Wilkinson  and  Yalobusha,  each  two 
Representatives. 

Third — The  counties  of  Copiah,  Hinds,  Marshall,  Panola, 
Warren  and  Washington,  each  three  Representatives. 

Fourth — The  counties  of  Amite  and  Lincoln  each  one 
Repre«^entativc,  and  a  Floater  between  them. 

Fifth — the  counties  of  Tippah  and  Benton  each  one  Rep- 
resentative, and  a  Floater  between  them. 

Sixth — The  counties  of  Claiborne  and  Jefierson,  each  one 
one  Representative  and  a  Floater  between  them. 

Seventh — The  counties  of  Clarke  and  Jasper,  each  one 
Representative  and  a  Floater  between  them. 

Eighth — The  counties  of  Grenada  and  Montgomery,  each 
one  Representative  and  a  Floater  between  them. 

Ninth — The  counties  of  Leake  and  Winston,  each  one 
Representative  and  a  Floater  between  thera. 

Tenth — The  counties  of  Harrison  and  Jackson,  each  one 
Representative  and  a  Floater  between  them. 

Eleventh — The  county  of  Yazoo  three  Representatives 
and  the  county  of  Holmes  two  Representatives,  and  they 
shall  have  a  Floater  between  them. 
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Twelfth — The  county  of  Lauderdale  three  Representatives, 
one  to  be  elected  by  the  city  of  Meridian,  one  by  the  county 
OQtaide  the  city  limits  and  one  by  the  whole  county  includ- 
ing Meridian. 

Thirteenth — The  county  of  Adams  one  Representative, 
and  the  city  of  Natchez  one  Representative. 

Fourteenth — The  <jounty  of  Lowndes  three  Representa- 
tives, two  of  whom  shall  be  elected  by  that  portion  of  the 
county  east  of  the  Tombigbee  river  and  one  from  that  por- 
tion of  the  countv  west  of  said  river. 

Fifteenth — The  county  of  Noxubee  three  Representatives, 
one  of  whom  shall  be  elected  by  that  portion  of  the  county 
Ijing  north  and  east  of  the  Noxubee  river,  exqlusive  of  the 
town  of  Macon  ;  one  by  that  portion  lying  south  and  west 
of  said  river  together  with  the  town  of  Macon,  and  one  from 
the  county-at-large. 

Sixteenth — The  county  of  Oktibbeha,  two  Representatives, 
one  of  whom  shall  be  elected  by  that  portion  ot  the  county 
lying  east  of  the  line  running  north  and  south  between 
ranges  13  and  14,  and  the  other  by  that  portion  of  the  county 
lying  west  of  said  line. 

Seventeenth — The  county  of  Monroe,  three  Representa- 
tivej*.  one  of  whom  shall  be  elected  by  that  portion  of  the 
county  lying  East  of  Tombigbee  river,  together  with  the  city 
of  Aberdeen;  and  one  by  that  portion  of  the  county,  exclusive 
of  the  city  of  Aberdeen,  west  of  said  river,  and  one  from  the 
county-at  large. 

Eighteenth — In  counties  divided  into  legislative  districts, 
any  citizen  of  the  county  eligible  for  election  to  the  House  of 
Representatives,  shall  be  eligible  to  represent  any  district 
thereof. 

SECTION  2— The  Senate. 

The  number  of  Senators  shall  be  forty-five,  and  appor- 
tioned as  follows: 

First — The  counties  of  Hancock,  Harrison  and  Jackson 
shall  constitute  the  First  District,  and  elect  one  Senator. 

Second — The  counties  of  Wavne,  Clarke  and  Greene,  the 
Second  District,  a«d  elect  one  Senator. 

Third — The  counties  of  Jasper,  Jones  and  Perry  the  Third 
District,  and  elect  one  Senator. 

Fourth — The  counties  of  Smith,  Covington,  Marion  and 
Pearl,  the  Fourth  District,  and  elect  one  Senator. 

Fifth — The  counties  of  Rankin  and  Simpson,  the  Fifth 
Di-strict,  and  elect  one  Senator. 

Sixth — The  counties  of  Pike  and  Lawrence,  tbo  Sixth  Dis- 
trict, and  elect  one  Senator. 

Seventh — The  counties  of  Amite  and  Wilkinson,  the 
Seventh  District,  and  elect  one  Senator. 
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Eighth — The  counties  of  Lincoln  and  Franklin,  the  Eighth 
District,  and  elect  one  Senator. 

•  Ninth — The  county  of  Adams  the  Ninth  District,  and  elect 
one  Senator. 

Tenth — The  counties  of  Claiborne  and  Jefferson,  the  Tenth 
District,  and  elect  one  Senator. 

Eleventh — The  county  of  Copiah,  the  Eleventh  District, 
and  elect  one  Senator. 

Twelfth — The  counties  of  Hinds  and  Warren  the  Twelfth 
District,  and  elect  one  Senator  each  and  a  Senator  between 
them. 

Thirteenth — The  counties  of  Scott  and  Newton  the  Thir- 
teenth District,  and  elect  one  Senator. 

Fourteenth — The  county  of  Lauderdale  the  Fourteenth 
District,  and  elect  one  Senator. 

Fifteenth — The  countiesof  Kemper  and  Winston  the  Fif- 
teenth  District,  and  elect  one  Senator. 

Sixteenth — The  county  of  Noxubee  the  Sixteenth  Dis- 
trict, and  elect  one  Senator. 

Seventeenth — The  counties  of  Leake  and  Neshoba,  the 
Seventeenth  District,  and  elect  one  Senator. 

Eighteenth — The  county  of  Madison  the  Eighteenth  Dis- 
trict, and  elect  one  Senator. 

Nineteenth — Thecounty  of  Yazoo  the  Nineteenth  Dibtrict, 
and  elect  one  Senator. 

Twentieth — The  counties  of  Sharkey  and  Issaquena  the 
Twentieth  District,  and  elect  one  Senator. 

Twenty-first — The  county  of  Holmes  the  Twenty-first  Dis- 
trict, and  elect  one  Senator. 

Twenty-second — The  county  of  Attala  the  Twenty-second 
District,  and  elect  one  Senator. 

Twenty-third — The  counties  of  Oktibbeha  and  (-hoctaw 
the  Twenty  third  District,  and  elect  one  Senator. 

Twenty-fourth — The  counties  of  Clay  and  Webster  the 
Tweutv-fourth  District,  and  elect  one  Senator. 

Twenty-fifth — Thecounty  of  Lowndes  the  T  wen  tv-fifthDis- 
trict,  and  elect  one  Senator. 

Twenty-sixth — The  counties  of  Carroll  and  Montgomery 
the  Twenty-six  District,  and  elect  one  Senator. 

Twenty-seventh — Tiie  counties  of  Leflore  and  Tallahatchie 
the  Twenty  seventh  District,  and  elect  one  Senator. 

Twenty-eighth — The  counties  of  Yalobusha  and  Grenada 
the  Twenty-eighth  District,  and  elect  one  Senator. 

Twenty-ninth — The  counties  of  Washington  and  Sun- 
flower the  Twenty-ninth  District;  the  county  of  Washing- 
ton shall  elect  one  Senator  and  the  counties  of  Washington 
and  Sunflower  a  Senator  between  them. 

Thirtieth— The  county  of  Holivar  the  Thirtieth  District, 
and  elect  one  Senator. 

Thirty-first — The  counties  of  Chickasaw,  Calhoun     and 
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Pontotoc  the  Thirty-first  District,  and  elect  two  Senators; 
T^mided,  both  Senators  shall  at  no  time  be  chosen  from  the 
same  county. 

Thirty-second — The  county  of  Lafayette  the  Thirty-second 
District,  and  elect  one  Senator. 

Thirty-third — The  county  of  Panola  the  Thirty-third  Dis- 
trict, and  elect  one  Senator. 

Thirty  fourth — The  counties  of  Coahoma,  Tunica  and 
Quitman  the  Thirty-fourth  District,  and  elect  one  Senator. 

Thirty-fifth— The  county  of  DeSoto  the  Thirty-fifth  Dis- 
trict and  elect  one  Senator. 

Thirty-sixth — The  counties  of  Union,  Tippah,  Benton, 
Marshall  and  Tate  the  Thirty-sixth  District,  and  elect  three 
Senators,  one  of  whom  shall  reside  in  Union  or  Tippah,  one 
in  Benton  or  east  Marshall,  and  one  in  west  Marshall  or 
Tate. 

Thirty-seventh — The  counties  of  Tishomingo,  Alcorn  and 
Prentiss  the  Thirty-seventh. District,  and  elect  one  Senator. 

Thirty  eighth — TThe  counties  of  Monroe,  Lee  and  Itawamba 
the  Thirty-eighth  District,  and  elect  two  Senators,  one  of 
whom  shall  be  a  resident  of  the  county  of  Monroe  and  the 
other  a  resident  of  Lee  or  Itawamba. 

Sec  2.  It  shall  be  the  duty  of  the  Legislature  at  the  first 
8es?ion  aft^r  the  Federal  census  of  190U  and  decennially 
thereafter,  to  make  a  new  apportionment  of  Senators  and 
Representatives. 

ORDINANCE. 

1.  That  all  ballots  in  all  elections  in  this  State  shall  be 
printed  and  distributed  at  public  expense,  as  hereinafter 
provided,  and  shall  be  known  as  official  ballots.  The  ex- 
pense of  printing  all  such  ballots  shall  be  paid  out  of  the  re- 
^)ective  county  treasuries,  except  that  in  municipal  elec- 
tions such  expense  shall  be  paid  by  the  respective  cities  or 
towns. 

2.  That  the  ballots  printed  for  use  under  this  ordinance 
shall  contain  the  name-*  of  all  the  candidates  who  have  been 
put  in  nomination  by  any  convention  or  other  nominating 
body  or  at  a  primary  election,  of  any  political  party  of  this 
State,  at  least  fifteen  days  previous  to  the  day  of  election. 
It  shall  be  the  dutv  of  one  of  the  Commissioners  of  Elec- 
tion,  to  be  designated  in  his  commissi<)n  by  the  authority 
appointing  said  Commissioner,  to  have  printed  all  neces- 
sary ballots  for  use  in  said  elections,  except  ballots  in 
municipal  elections,  which  shall  be  printed  as  herein  pro- 
vided by  the  authorities  of  the  respective  municii)alitie.s ; 
and  saicl  officer  shall  cause  to  be  printed,  by  a  printer 
sworn  to  keep  secret  said  ballots  under  penalties  to  oe  pre- 
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scribed  by  law,  the  names  of  all  candidates  so  nominated, 
upon  the  written  request  of  any  one  or  more  of  the  candi- 
dates so  nominated,  or  of  any  qualified  voter  who  will 
affirm  that  he  was  a  member  of  such  convention  or  other 
nominating  body,  or  participant  in  such  primary  election 
and  that  the  name  presented  by  him  was  the  nominee  of 
said  convention  or  nominating  body,  or  primary  election. 
Said  Commissioner  shall  also  cause  to  be  printed  on  said 
ballots  the  name  of  any  qualified  voter  who  has  been  re- 
quested to  be  a  candidate  for  any  office  by  a  written  petition 
signed  by  at  least  fifteen  qualified  electors,  for  any  beat  or 
municipal  office,  in  any  town  of  less  than  two  hundred 
inhabitants,  or  fifty  qualified  electors  for  any  other  office, 
and  when  said  petition  or  request  has  been  presented  to  said 
Commissioner  at  least  fifteen  days  before  the  election ;  but  if 
any  qualified  elector  has  been  nominated  as  aforesaid  or  has 
been  requested  to  be  a  candidate  as  above  specified  in  less 
than  fifteen  days  before  any  election,  then  the  name  of  such 
candidates  shall  not  be  printed  upon  said  ballots.  There 
shall  be  on  said  ballots  one  blank  space  under  the  title  of 
each  office  to  be  voted  for,  and  in  the  event  of  the  death  of 
any  candidate  whose  name  shall  have  been  printed  on  the 
official  ballot,  the  name  of  the  candidate  duly  substituted  in 
place  of  such  deceased  candidate  may  he  written  in  such 
blank  space  by  the  voter. 

3.  After  the  i>roper  officer  has  been  notified  of  the  nomina- 
tion, as  hereinbefore  specified,  of  any  candidate  for  office, 
said  officer  shall  not  withdraw  the  same  unless  upon  the 
written  request  of  the  candidate  so  nominated,  made  at  least 
ten  days  before  the  election. 

4.  Every  ballot  printed  by  virtue  of  this  ordinance  shall 
contain  the  names  of  all  candidates  nominate<l  as  hereinbe- 
fore specified  and  not  duly  withdrawn.  The  arrangement  of 
the  names  of  all  of  the  candidates  and  the  order  in  which 
the  titles  of  the  various  officers  to  be  voted  for  shall  be  made, 
and  the  size,  print  and  quality  of  the  official  ballot,  is  left  to 
the  sound  judgment  of  said  ofliccr  charged  with  printing 
said  hsiWotii ;  providedj  i:a'n\  arrangement  need  not  be  uniform. 
It  shall  be  the  duty  of  the  Secretary  of  State,  with  the  ap- 
proval of  the  (Tovernor,  to  furnish  to  the  commissioners  of 
the  several  counties  a  sample  of  an  official  ballot  the  general 
lorm  of  which  shall  be  followed  as  nearly  as  practicable. 
Whenever  the  question  of  a  constitutional  amendment  or 
other  question  or  matter  admitting  of  an  affirmative  or  nega- 
tive vote  is  Fubniitted  to  a  vote  ot  tlie  electors,  such  amend- 
ment, question  or  matter  shall  be  printed  on  said  official 
ballot,  and  the  names  of  the  candidates,  if  any,  and  also  the 
words  yea  and  nay,  to  be  arranged  by  the  proj)er  officer  so 
that  the  voter  can  intelligently  vote  his  i)refer('nre  ]»y  mak- 
ing a  cr<»ss  mark  (.\)  op[)osite  tlu'  proi)er  word  ;  immediately 
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following  the  title  of  each  officer  shall  be  printed  the  words 
vote  for  one,  or  vote  for  two,  or  more,  according  to  the  num- 
ber to  be  elected.  On  the  back  and  outside  of  the  ballot 
shall  be  printed  *•  official  ballot,"  the  name  of  the  voting 
district  or  place  for  which  said  ballot  is  prepared  and  the 
date  of  the  election. 

All  official  ballots  intended  for  use  at  any  voting  district 
or  place  of  voting  shall  be  fastened  together  in  convenient 
nombers  and  in  some  secure  manner  but  in  such  way  that 
such  ballots  may  be  detached  for  use.  A  record  of  the  num- 
ber of  official  ballots  printed  and  furnished  to  each  voting 
district  or  place  of  voting  shall  be  kept  and  all  such  ballots 
accounted  for  by  the  officer  or  officers  in  each  county  charged 
with  the  printing  of  ballots. 

6.  The  Commissioner  or  officer  charged  with  distributing 
or  printing  and  distributing  the  official  ballots  shall  ascer- 
tain from  the  Circuit  Clerk  or  other  proper  officer,  at  least 
ten  days  before  the  day  of  election,  the  number  of  registered 
voters  in  each  election  district. 

7.  The  said  Commissioners  of  Election  shall  also  prepare 
foil  instructions  for  the  guidance  of  electors  at  elections  ae 
to  obtaining  ballots,  as  to  the  manner  of  marking  them,  and 
astoobtaining  new  ballots  in  place  of  those  accidentally 
spoiled,  and  such  instructions  shall  be  printed  in  large  clear 
type,  on  cards  to  be  called  **  cards  of  instruction,  "  and  said 
Commissioners  shall  furnish  the  same  in  sufficient  numbers 
for  the  use  of  electors,  and  said  cards  shall  be  preserved  bv 
all  officers  of  election  as  far  as  practicable,  and  may  be  used, 
if  applicable,  in  subsequent  elections. 

8.  The  said  Commissioner  of  Election  shall  appoint  one 
or  more  Deputy  C(mimissioners  from  the  respective  election 
districts  and  deliver  to  them  the  proper  number  of  ballots 
and  cards  of  instruction,  not  less  than  one  day  before  the 
election,  and  the  Deputy  Commissioners  so  selected  to  re- 
ceive said  ballots  shall  be  conservators  of  the  peace,  and  shall 
take  an  oath,  to  he  administered  by  said  Commissioners, 
faithfully  to  perform  their  duties  and  not  to  attempt  to  guide, 
direct  or  influence  any  voter  in  the  exercise  of  his  franchise 

9.  In  case  the  official  ballot  caused  to  be  prepared  shall  be 
lost  or  destroyed,  or  in  case  of  the  death  of  any  candidate 
whose  name  has  been  printed  on  the  official  ballot,  the  said 
Commissioner,  or  his  aeputy  as  above  provided,  shall  have 
like  ballots  furnished  in  place  of  those  lost  or  destroyed,  if 
time  remains  therefor.  If  from  any  cause  there  should  be 
no  official  ballots  at  a  precinct,  and  no  sufficient  time  in 
which  to  have  them  printed,  such  ballots  may  be  written,  but 
if  written  by  any  one  except  the  voter  alone,  for  himself,  the 
Qtmeft  of  all  candidates  shall  be  written  thereon  without  any 
special  mark  or  device  by  which  one  name  may  he  distin- 
gaiiihed  from  another,  and  ?uch  tickets  shall  be  marked  by 
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the  voter  as  provided  for  printed  ballots.  Within  three  days 
after  election  day  the  Inspectors  shall  report  to  the  Commis- 
sioners of  Election  under  oath  the  loss  of  the  official  ballots, 
the  number  lost,  and  all  other  points  connected  therewith, 
which  report  the  Commissioners  may  turn  over  to  the  Grand 
Jury  if  deemed  advisable. 

10.  The  said  Deputy  Commissioners  receiving  said  ballots 
from  said  Commissioner  shall  distribute  the  same  to  the 
electors  of  the  proper  districts  in  the  manner  herein  provided 
for,  and  shall  receive  one  dollar  therefor  if  said  duty  is  faith- 
fully performed;  and  in  case  the  said  Deputy  Commissioner 
shall  fail  to  have  said  ballots  at  the  election  precincts  at  the 
proper  time,  or,  if  there,  shall  fail  to  distribute  the  same, 
the  Inspectors  of  Election  or  those  of  them  present  at  the 
election  shall  provide  said  ballots  and  select  some  suitable 
person  to  distribute  the  same  according  to  law,  and  who 
shall  take  the  oath  required  to  be  taken  by  the  person  t-o 
whom  the  said  Commissioner  delivered  said  ballots,  to  be  ad- 
ministered by  any  one  of  said  Inspectors. 

11.  That  the  sheriti's  of  the  different  counties  in  this 
State  shall  procure  for  their  respective  counties  a  sufficient 
number  of  voting  c(mipartments,  shelves  and  tables  on 
which  voters  may  make  out  their  tickets,  which  shall  be  so 
arranged  that  it  shall  be  impossible  for  one  voter  at  one 
table,  shelf  or  compartment  to  see  another  voter  who  is 
making  out  his  ballot.  The  number  of  such  voting  shelves, 
tables  or  compartments  shall  not  be  less  than  one  for  ever}'' 
one  hundred  registered  voters  at  each  voting  precinct.  Each 
voting  shelf,  table  and  compartment  shall  be  kept  provided 
with  a  card  of  instruction  posted  in  each  compartment,  and 
proper  supplies  and  conveniences  for  marking  the  ballots 
by  the  electors. 

12.  The  Deputy  Commissioners  having  the  official  ballots 
shall  stand  at  a  place  convenient  to  the  tables,  shelves  and 
compartments  for  the  distribution  of  ballots.  As  requested 
by  each  of  the  voters,  the  Deputy  Commissionei-s  aforesaid 
shall  hand  him  an  official  ballot. 

13.  On  receiving  his  ballot  the  voter  shall  forthwith  go 
to  one  of  the  voting  shelves,  tables  or  compartments  and 
shall  prepare  his  ballot  by  marking  in  the  appropriate  mar- 
gin or  place  a  cross  (X)  opposite  the  name  of  the  candidate 
of  his  choice,  for  each  office  to  be  filled,  or  by  filling  in  the 
name  of  the  candidate  substituted  in  the  blank  space  as  pro- 
vided therefor,  and  marking  a  cross  fX)  opposite  thereto, 
and  likewise  a  cross  (X)  opposite  the  answer  he  desires  to 
give  in  case  of  an  election  on  a  constitutional  amendment  or 
other  question  or  matter. 

Before  leaving  the  voting  shelf,  table  or  compartment,  the 
voter  shall  fold  his  ballot  without  displaying  the  marks 
thereon,  but  so  that  the  words,  ''official  onllot, '  followed  by 
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the  designation  of  the  election  district  for  which  the  ballot 
18  prepared,  and  the  date  of  the  election,  shall  be  for  the 
most  part  visible  to  the  officers  of  election  present.  He  shall 
then  east  his  ballot  in  the  manner  provided  by  law,  which 
hhall  be  done  without  undue  delay,  and  the  voter  shall  then 
quit  the  said  inclosed  place  as  soon  as  he  has  voted.  No 
voter  shall  be  allowed  to  occupy  a  voting  shelf,  table  or  com- 
partment already  occupied  by  another  voter,  nor  longer  than 
ten  minutes  if  other  voters  are  not  waiting,  nor  longer  than 
five  minutes  in  case  other  voters  are  waiting. 

Xo  person  shall  be  allowed  in  the  room  in  which  said  bal- 
lot boxes  or  compartments  tables  and  shelves  are,  except  the 
offit'ers  of  election  and  the  persons  distributing  the  ballots, 
and  those'  appointed  by  the  officers  holding  the  election,  to 
aid  them  therein. 

U.    No  person  shall  take  or  remove  any  ballot  from  polling 

{)lace  before  the  close  of  the  polls.     If  any  voter  spoils  a  bal- 
othe  may  successively  obtain  others  one  at  a  time,  not  ex- 
ceediug  three  in  all,  upon  returning  each  spoiled  one. 

15.  Any  voter  wlio  declares  to  the  person  or  persons  hav- 
ing the  official  ballot  that  bv  reason  of  blindness  or  other 
physical  disability  he  is  unable  to  mark  his  ballot,  shall  upon 
request  secure  the  assistance  of  said  person  or  one  of  the  elec- 
tion Inspectors  in  the  marking  thereof,  and  such  person  or 
officer  shall  certify  on  the  outside  of  said  ballot  that  it  was 
marked  with  his  assistance,  and  shall  not  otherwise  give  in- 
formation in  regard  to  the  same. 

16.  If  the  voter  marks  more  names  than  there  are  persons 
tube  elected  to  an  office,  or  if  for  any  reason,  it  is  impossible 
to  determine  from  the  ballot  the  voter's  choice  for  any  office 
voted  for,  his  ballot  so  cast  shall  not  be  counted.  No  ballot 
not  provided  in  accordance  with  this  ordinance  shall  be  de- 
posited or  counted. 

17.  Any  voter  who  shall,  except  as  herein  provided,  allow 
his  ballot  to  be  seen  by  any  person  or  who  shall  make  a  false 
statement  as  to  his  Inability  to  mark  his  ballot,  or  who 
shall  place  any  mark  upon  his  ballot  by  which  it  may  be 
afterwards  identified  as  the  one  voted  by  iiim,  or  any  person 
who  shall  interfere  or  attempt  to  interfere  with  any  voter 
when  inside  said  enclosed  space  or  when  marking  his  ballot, 
or  who  shall  endeavor  to  induce  any  voter  before  voting  to 
chow  how  he  marks  or  has  marked  his  ballot,  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  nor  more  than 
one  hundred  dollars,  and  the  elecrion  officers  shall  cause  any 
person  so  doing  to  be  arrested  and  carried  before  the  proper 
officer  or  tribunal  for  commitment  and  trial  for  such  offence. 

18.  Any  Commissioner  of  Elections  or  any  other  officer  or 
person  acting  as  such,  or  performing  election  duty,  who  shall 
willfully  or  knowingly  refuse  or  fail  to  perform  the  duties 
herein  required  of  him  or  them  shall  bo  guilty  of  a  misdc- 
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mcanorand  subject  to  a  fine  of  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars,  and  to  imprisonment  in  the 
county  jail  not  less  than  ten  nor  more  than  ninety  days,  one 
or  both,  at  the  discretion  of  the  court. 

Any  officer  of  election  who  violates  willfully  and  know- 
ingly, the  provisions  of  this  act  shall  be  subject  to  a  fine  of 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars 
and  to  imprisonment  in  the  county  jail  not  longer  than 
three  months,  one  or  both,  at  the  discretion  of  the  court. 

19.  The  Legislature  shall  have  power  by  appropriate  leg- 
islation to  enact  laws  on  the  subject  of  this  ordinance, 
which  shall  form  a  part  thereof,  necessary  for  its  efficiency, 
improvement  and  success,  and  not  inconsistent  with  the 
true  intent  and  meaning  of  this  ordinance,  which*  is  to  have 
an  official  ballot  for  the  use  of  all  electors  in  all  elections  in 
this  State,  printed  at  the  expense  of  the  State,  supervised  by 
the  proper  election  officer,  the  contents  of  which  shall  not  be 
divulged  by  any  one,  and  which  shall  be  carried  to  each 
polling  district  or  place,  and  duly  and  legally  distributed  by 
the  proper  officer,  to  electors,  who  are  ready  to  vote  and  for 
that  purpose  alone,  and  so  that  the  absolute  privacy  of  the 
voter  ana  the  secrecy  of  his  ballot  shall  certainly  be  secured 
and  the  voter  given  opportunity  to  prepare  his  own  ballot 
without  interference  and  designate  the  candidate  of  his 
choice.  This  ordinance  shall  not  be  repealable  prior  to 
January  1st,  1896. 

All  laws  and  parts  of  laws  in  conflict  with  any  of  the  pro- 
visions of  this  ordinance  are  hereby  annulled,  and  this  or- 
dinance shall  take  effect  and  be  in  force  from  and  after  the 
adoption  of  the  Constitution. 

Mr.  Patty  moved  that  they  be  printed,  to  lie  upon  the  table, 
and  made  the  special  order  for  Friday,  September  5,  imme- 
diately after  the  reading  of  the  Journal. 

Mr.  Campbell  moved  to  amend  by  substituting  Tuesday, 
the  9th,  at  10  o'clock,  which  was  lost. 

The  resolution  of  Mr.  Patty  was  then  adopted. 

Mr.  Dean  by  request,  jjave  notice  that  a  minority  report 
from  the  Committee  on  Elective  Franchise,  Apportionment 
and  Elections,  would  be  made. 

At  6:05  o'clock  p.m.  the  adoption  of  the  report  of  the  Com- 
mittee on  Penitentiary  and  Convict  Leasing  System,  being 
under  consideration,  on  motion  of  Mr.  Abbay,  the -Conven- 
tion adjourned  until  to-morrow  at  3:30  p.m. 

R.  E.  VVir.soN,  Secretary. 
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TWENTIETH  DAY. 


Wednesday,  September  3,  1890. 

TheConveQtion  was  called  to  order  at  3:30  p.m.  by  Presi- 
dent Cal  boon. 
Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  name?,  as  follows,  to- wit : 

Present — Mr.  President,  Abbay,   Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,    Barnett,  Bassett,    Bell,    Binford, 
Bird, Blair,  Boone,  Booth,  Boyd,  Bunch,  Burkitt,  Campbell, 
Carter,  Chrisman,  Coffey,    Cutrer,   Dabney,    Dean,  Denny, 
Dillard,  Donald,  Dyer,  Edw^ards,  Ervin,  Eskridge,  Parish, 
Fearicg,  Featherston,  Ferguson,   Fewell,  Finley,  Fontaine, 
Ford,  George,  Glass,  Gore,  Guynes,  Guyton,  Hamblett,  Ham- 
ilton, Hannah,  Harris,  Hart,  Hathorn,  Henderson  of  Clay, 
Henderson  of  Harrison,  Henry,  Hooker,  Hudson,  Jamison, 
Johnson,  Jones,  Keirn,    Kennedy.   Kittrell,  Lacey,  Lee  of 
Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Ma- 
gruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  rren- 
lifis,  Mayes,  McClurg,   McDonald  of  Benton,   McDonnell  of 
Monroe,  MoGehee  of  Franklin,  McGehee  of  Wilkinson,  Mc- 
Lain  of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of 
Rankin,    McLaurin   of  Sharkey,  McLaurin    of  Smith,  Mc- 
Neily,  Melchior,  Mendenhall,  Miller,  Montgomery,  Morgan, 
Morris,  Muldrow,    Murff,    Noland,  Odom,  Pack  wood,  Patty, 
Paxton,  Potter,  Powel,  Puryear,  Reagan  of  Leake  and  Newton, 
Re^an  of  Claiborne,  Reynolds,  Rhodes,  Richards,  Robinson 
of  Rankin,  Robinson  of  Union,  Rotenbeny,  Sexton,  Simon- 
ton,  Simrall,   Smjth  of  Jasper,  Smith  of  VVarren,  Spence, 
Street,  Sullivan,  Sykes,  Talbot,  Taylor,  Thompson,  Turner, 
Ward,  Watson.  Webb,  Wilkinson,  Winchester,  Witherspoon, 
Wyatt  and  Yerger.—130. 
Absent — Messrs.  Holland,  Isom,  and  Palmer. — 3. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.-  Muldrow  by  unanimous  consent,  moved  to  suspend 
the  rules  of  the  Convention,   for  the  purpose  of  amending 
Rale  Xo.  44,  which  was  carried. 

Mr.  Muldrow  offered  the  following  amendment  to  Rule  44: 
'* strike  out  10  o'clock"  and  insert  in  lieu  thereof  '^0:30 
o'clock  a.m.,  "  and  to  amend  further,  by  adding  to  said  rule 
"unless  otherwise  ordered  by  the  Oonvpntion,  '  which  was 
adoDted. 

Tne  regular  order  viz  :  the  consideration  of  tiiu  report  of 
the  Committee  on  Penitentiary  and  Connct  Leasing  Sys- 
tem :  was  then  taken  up : 

lO 
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Section  1.  The  Legislature  shall  provide,  by  appropriate 
legislation,  for  abandonment,  on  and  after  the  first  aay  of 
January,  Anno  Domini,  one  thousand  eight  hundred  and 
ninety-five,  or  sooner,  if  practicable,  of  the  system  and  prac- 
tice commonly  known  as  the  convict  leasing  or  hiringisys- 
tem ;  and,  from  and  after  that  day  and  date,  the  leasing  or 
hiring  of  State  convicts  to  individuals  or  corporations,  is 
prohibited,  and  shall  forever  cease. 

Mr.  Street  offered  the  following  amendment  to  said  report: 

Amend  Sec.  1,  by  inserting  after  the  word  **  shall  "  in  the 
first  line,  the  words,  "  at  the  first  session  after  the  adoption 
of  this  Constitution.  " 

Mr.  Dillard  moved  to  lay  the  substitute  of  Mr.  McLaurin 
of  Sharkey,  on  the  table,  which  was  carried. 

Mr.  Dean  moved  that  the  report  of  the  Committee,  and 
amendments,  be  considered  by  sections,  which  was  carried. 

Mr.  Cutrer,  by  consent,  offered  the  following  amendment 
in  lieu  of  the  amendment  offered  by  him  yesterday,  as  fol- 
lows, to-wit : 

Amend  Section  1  of  the  report  by  adding  at  the  end  thereof, 
as  a  part  of  said  section,  the  words  following,  to-wit: 

Provided,  however,  That  nothing  herein  contained  shall  pro- 
hibit the  Legislature  at  any  time,  from  authorizing  the  em- 
plovment,  under  State  supervision  and  the  proper  officers 
andf  employers  of  the  State,  of  convicts  by  any  levee  board, 
on  any  public  levees,  under  such  provisions  and  restrictions 
as  it  may,  from  time  to  time,  see  proper  to  impose  ;  provided 
said  convicts  shall  not  be  let  to  any  contractor  under  said 
boards. 

Mr.  Dillard  moved  to  lay  the  amendment  on  the  table;  but 
subsequentlv  withdrew  said  motion. 

Mr.  Powel  introduced  the  following  as  a  substitute  for  the 
report  of  the  Committee,  and  all  the  amendments,  viz : 

That  the  State  of  Mississippi,  after  the  first  day  of  Januar}% 
1895,  shall  cease  to  hire  or  lease  for  any  purpose  whatever, 
her  convict  labor ;  that  the  Legislature  shall  provide  for 
working  and  confining  the  convict  labor  of  the  State  by  the 
State,  and  for  the  benefit  of  the  State  alone. 

Mr.  Muldrow  submitted  the  following  proviso  to  Article 
Ist  in  the  report  of  the  Committee  : 

Provided,  That  nothing  in  this  article  shall  be  so  con- 
strued as  to  prevent  the  Governor  from  ordering  able-bodied 
convicts  to  work  on  levees  in  cases  of  overflow  or  threatened 
overflow  of  the  Mississippi  river  or  other  works  of  similar 
importance,  under  such  regulations  as  the  Legislature  may 
prescribe. 

Mr.  Powel  had  his  substitute  re-read  and  moved  its'^adop- 
tion. 

Mr.  Cutrer  moved  to  lay  the  substitute  on  the  table,  which 
was  carried. 
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Mr.  Cutrer  moved  the  adoption  of  his  amendment,  and  on 
a  call  of  the  ayes  and  noes,  tUe  amendment  was  adopted  by 
the  following  vote,  viz: 

Yeas — Abbay,   Alcorn,    Baird,   Barnett,   Boothe,    Bunch, 
Btirkitt,Campbell,Chrisman.  Coffey,  Cutrer,  Dabney,  Denny, 
Donald,  Edwards,    Ervin,   Esk ridge,  Parish,    Finl^y,    Ford, 
G^-org**,  Gore,  Hamblett,  Hamilton,  Hathorn.  n^nderson  of 
Harrison,  Henry,  Hooker,  Hudson,  Johnson,  Keirn,  Lacey, 
Lfeof  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Martin  of 
Adain.«,  Mayes.  McDonald  of  Benton,  McDonnell  of  Monroe, 
McGehee.oi*  Franklin,  McGehee  of  Wilkinson,  McLean  of 
Grenada,  McLaurin  of  Sharkey,  McNeily,  Melchior,    Mont- 
gomery,    Morgan,     Muldrow,    Murff,     Noland,    Packwood, 
Paxt»n,   Potter,  Reagan    of  Leake   and   Newton,   Regan  of 
Claiborne.  Reynolds,  Simonton.  Simrall.  Smith  of  Warren, 
Sykes,  Talbot,  Taylor,  Wilkinson.  Winchester,  Yerger. — 65. 
Nays — Arnold,  Arrington,   Bailey,  Baskett,  Bell,  Binford, 
Bird,  Blair.   Boone,    Boyd,    Carter,    Dean,    Dillard,    Dyer, 
Fealherston,   Ferguson,    Pewell,    Fontaine,    Glass.   Guynes, 
Hannah,  Harris,  Hart,  Henden-'on  of  Clay,  Jamison,  Jones, 
Kennedy,  Kitt»ell,  Lester,  Love,  Majzruder,  Marett,  Martin 
of  Alcorn  and  Prent'ss,  McClurg,  McLain  of  Amite  and  Pike, 
McLaurin   of  Rankin,   McLaurin   of    Smith,    Mendenhall, 
Miller,   Morris,   Patty.   Powel,   Puryear,   Rhodes,  Richards, 
Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry,  Smith 
of  Jasper,   Spence,    Sullivan,    Thompson,    Turner,    Ward, 
Watson,  Webb,  Witherspoon.  Mr.  President — 58. 

Absent  and  those  not  voting — Messrs.  Allen,  Fearing, 
Guy  ton,  Holland,  Isora,  Odom,  Palmer,  Sexton,  Street  and 
Wyatt  —10. 

Pt*nding  further  consideration  of  the  report  of  the  Com- 
mittee and  amendments  thereto,  the  Convention  adjourned 
until  to-morrow  morning  at  9:30  o^clock. 

R.  E.  Wilson,  Secretary. 


TWENTY-FIRST  DAY. 


Thursday,  September  4,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m.  by 
President  Galhoon. 
.  Praver  bv  Rev.  Irvin  Miller. 
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The  roll  was  called  and  the  following  delegates  answered  to 
their  names  viz : 

Present. — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  feassett.  Bell,  Binford,  Bird, 
Blair,  Boone,  Boothe.  Boyd,  Bunch,  Burkitt,  Campbell,  Carter, 
Chrisman,  Coffe\%  Cutrcr.  Dabney,  Dean,  Denny,  Dillard, 
Donald,  Dyer,  Edwards,  Ervin,  Eskridge,  Farish,  Fearing, 
Featherstoii,  Ferguson,  Fewell,  Finley,  Fontaine,  Ford, 
George,  Glass,  Gore,  Guynes,  Haniblett,  Hamilton,  Hannah. 
Harris,  Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of 
Harrison.  Henry,  Hcoker,  Hudson,  Jamison,  Johnson,  Jones, 
Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison,  Lee  of 
Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder,  Marett, 
Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss,  Maves,  Me- 
Clurg,  McDonald  of  Benton.  McDonnell  of  Monroe,  McGehee 
of  Franklin.  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of 
Sharkey,  McLaurin  of  Smith,  Mo?seily,  Melchior,  Menden- 
hall,  Millf-r,  Montgomery,  Morgan,  Morris,  Muldrow,  Murft, 
Noland,  Odom,  Pack  wood.  Palmer.  Patty,  Pax  ton.  Potter, 
Powel,  Puryear,  Reagan  of  Leake  and  Newton,  Regan  of  Clai- 
borne, Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin, 
Robinson  of  L^nion,  Rotenb^rry,  Sexton,  Sim  on  ton.  Simrall, 
Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street,  Sullivan, 
Sykes.  Talbot,  Taylor,  Thompson,  Turner,  Ward,  Watson,' 
Webb,  Wilkinson,  Winchester,  Witherspoon,  and  Yerger. — 
129. 

Absent — Messrs.  Guy  ton,  Holland,  Isom  and  Wyatt. — 4. 

The  Journal  of  yesterday  was  re.id  and  approved. 

Mr.  Harris  by  unanimous  consent,  submitted  the  follow- 
ing report  of  tlie^udiciary  Committee  which  was  read,  order- 
ed printed  and  to  lie  upon  the  table  subject  to  call.  As  fol- 
lows to-wit : 

REPORT  FROM  COMMITTEE  OX  JTTDICIARY. 

The  Judiciary  Con^mittee  have  had  under  consideration 
the  resolution  of  the  Convention,  as  follows  : 

''  Resolved,  That  the  Committte  on  tl^e  Judiciar}'  are  here- 
by in>tructed  to  inquire  into  the  constitutional  power  of  this 
Convention  to  adopt  finally  on  behalf  of  the  people  of  Mis- 
sissippi tlie  Constitution  which  may  be  framed  by  it,  without 
a  submission  of  the  question  of  ratification  or  rejection  to  the 
qualified  elt-ctors  of  the  State:  and  that  they  report  their 
conclusion  to  the  Convention.  " 

And  to  the  inquiry  contained  in  the  resolution,  reply  : 
that  the  proposition  that  the  work  of  a  Constitutional  Con- 
vention in  revising  or  framing  a  Constitution  requires  for 
its  validity,  a  ratification  by  a  vote  of  th^  people,  has  no  Bup- 
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port  in  any  principle  of  constitutional  law,  and  is  merely  a 
political  thet)ry  or  doctrine  which  has  in  some  of  the  States 
acquired  authority  from  usage.  Tlie  doctrine  has  never  pre- 
vailed in  thi:^  State,  and  has  here,  no  sanction  from  usage. 

The  State  was  admitted  to  the  Union  in  1817  with  a  Con- 
stitution made  final  and  absolute  by  the  Convention  which 
framed  it.  The  Constitution  of  18o2,  was  not  referred  to  the 
people  for  their  approval,  and  with  the  exception  of  the 
single  instance  of  the  Constitut,ion  of  1869,  the  fruit  of  the 
reconstruction  legislation  of  Congress,  no  C-onstitutional  Con- 
vention has  ever  referred  the  question  of  adoption  or  rejection 
of  irs  action  to  the  people. 

The  view  repeatedly  act^nl  on  by  the  people  of  this  State  is, 
that  a  C«mstitutional  Convention,  called  bv  the  reco<?nized 
authority,  has  the  inherent  power  to  give  to  the  Constitution 
it  may  adopt  complete  o]>kig.itory  ellect  without  submitting 
it  for  ratiiication  to  th^  pe«>ple,  and  the  oppo-ing  view  has 
n'lt  found  acceptance  in  Mis-is^ippi,  and  cannot  be  said  to 
have  a  place  in  her  CMnstitutioiuil  system.    , 

If  the  Legislature  which  called  tlie  Convention  into  being 
had  required  it  t )  submit  its  work  to  the  people  for  approval, 
a  question  which  has  been  much  discusstMl  miu^ht  have  arisen, 
that  is,  the  question  of  the  pow<M'  of  the  Lcijislature  thus  to 
limit  the  discretion  of  a  Con-ititutional  Convention.  That 
Leiislatare  however,  after  d-linin-^  the  functions  of  the  Con- 
venfi'in  to  be  '•  to  revise*  and  amend  the  present  State  Con- 
rtitution,  or  enact  a  mr^w  C«»nsoiUuion  '' — language  which 
irnpirts  tinal  actitui,  declined  on  a  direitt  vote,  to  insert  in 
the  Convention  act  a  provision  r^<piiriiig  the  enacted  Con- 
slitufion  to  he  submitted  t<)  the  peo[)le  f  »r  ratitication  or  re- 
jection. Thi-*  action  evinces  uii  intention  to  leave  the  Con- 
vention free  to  exercise  its  recognized  <iiscretion  over  the 
subject  of  submission 

The  opiuion-<  of  political  theorist"^  on  the  ([oe-'tion  of  the 
submission  of  constitutions  tor  p  >pul  ir  raiili /ation  are  only 
induential  as  advice  to  the  Con-tltntiona!  Convention,  it 
is  idle  to  invr>ke  them  as  propositions  ot'  ConsMliilional  law. 

The  Committee  therefore  express  the  opipion  with  confi- 
dence that  tlie  Convention  mav  constitu'ionallv  make  the 
Con-'tituti on  or  amendment-;  which  it  shall  aiiopt  ab-olute 
and  final  without  submitting  the  (inestion  of  ratification  or 
rejection  to  the  qualified  voters  of  the  State. 

W.  P.  IlAKias,  Chairman. 

Mr.  Richards  offered  the  following  rcr^olution,  which  was 
adopted : 

Resolved,  That  the  Secretary  of  this  Convention  be  in- 
rtructed  to  issue  and  tiMusmit  to  Miss  Nettie  (ruerry, 
daughter  of  Gen.  N.  D.  (iuerry,  deceased,  hite  a  memlxir  of 
this  Convention,  a  pay  certitleate  for  eighty-four  (S.S4.00) 
dollars;  the  same  being  the  per  diem  due  hum  from  August 
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12,  1890,  to  September  1, 1890;  and  the  Auditor  of  Public  Ac* 
counts  shall  i>8ue  his  warrant  for  the  same. 

Mr.  Burkitt  submitted  a  section  to  be  inserted  in  the  new 
Constitution  : 

To  pre-cribe  the  time  in  which  acts  passed  by  the  Legis- 
lature shall  be  siirned  by  the  Governor. 

Which  was  read  and  referred  to  the  Legislative  Commit- 
tee. 

Mr.  Taylor  submitted  the  following,  which,  without  being 
printed,  was  referred  to  the  Elective  Franchise,  Apportion- 
ment and  Elections  Committee,  as  follows  to-wit  : 

Add  to  the  li&t  of  election :  That  all  male  citizens  of  the 
United  States  over  18  and  under  21  years  (except  Indians, 
idiots  and  lunatics)  who  have  re-^ided  in  this  State  one  year 
and  in  the  county  and  precinct  where  they  offer  to  vote  six 
months  next  j>recedingthe  electioo  at  which  they  propose  to 
vote, and  who  are  ablet)  read  and  write,  and  who  own  $500 
worth  of  property  in  their  own  right,  or  ^vhose  parents  or 
either  of  them  arc  possessed  of  property  to  the  value  of  $500. 

Mr.  Miller  introduced  an  ordinance  requiring  the  Legisla- 
ture to  enact  a  law  prohibiting  what  is  known  as  "Indian 
Ball  Plays,"  which  was  read  and  referred  to  the  Committee 
on  General  Provisions. 

Mr.  Witherspoon  offered  an  amendment  to  be  inserted  in 
the  new  Constitution,  providing  for  the  enacting  of  laws  to 
restrain  the  power  of  cities,  towns  or  incorporated  village^, 
from  borrowing  money,  contracting  debts,  etc.,  which  was 
read  and  referred  to  the  Corporations  Committee. 

Mr.  Glass  submitted  the  following,  which  was  read  and 
referred  to  the  Legislative  Committee: 

No  law  passed  by  the  Legi-iature,  except  the  general  ap- 
propriation act  or  acts  appropriating  money  for  the  expenses 
of  the  Legislature,  shall  take  effect  until  promulgated.  A 
law  shall  oe  considered  promulgated  when  the  sheet  acts  are 
published. 

Mr.  Jones  proposed  an  amendment  as  follows: 

To  amend  Article  XIII,  by  adding  a  section  providing  for 
calling  conventions,  as  follows: 

Se  :tion  — .  The  Legislature  may  at  any  time,  by  a  two- 
thirds  vote,  authorize  a  vote  to  be  taken  upon  the  que.^tion 
whether  a  convention  shall  be  held  for  the  purpose  of  revis- 
ing or  amending  this  C(;nstitution,  or  enacting  another  Con- 
stitution ;  and  it  at  such  election  a  majority  ot  the  votes  cast 
shall  be  in  favor  of  a  convention,  the  Governor  shall,  by 
proclamation,  order  an  election  to  be  held  for  delegates  to 
such  convention,  on  a  day  not  los-*  than  three  months,  and 
within  six  months  after  the  que-^tion  has  been  voted  on; 
said  election  to  be  conducted  under  the  same  rules  and  in 
the  same  manner  provided  by  law  for  the  election  of  Repre- 
eentatives.    The  convention  shall  consist  of  not  less  tnan 
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the  number  of  members  of  the  House  of  Representatives, 
and  shall  convene  in  not  less  than  three  months  from  the 
date  of  their  election. 

Which  was  read  and  without  being  printed,  was  referred 
to  the  Committee  on  General  Provisions. 

Mr.  Packwood  proposed  an  amendment  relative  to  requir- 
ing two-thirds  of  each  branch  of  the  Legislature  to  pass  a 
donation  or  gratuity,  which  was  referred  to  the  Committee 
on  General  Provisions. 

Mr.  Noland  offered  the  following,  which  was  referred  to 
the  Committee  on  Rules : 

Resolved,  That  a  Standing  Committee  on  Public  Health 
shall  be  raised,  to  consist  of  seven  members. 

Mr.  Noland  offered  the  following,  which  was  read  and  re- 
ferred to  the  Committee  on  General  Provisions: 

Resolved,  That  all  Confederate  soldiers  shall  be  exempt 
from  jury  service  and  from  woik  on  the  public  roads. 

Mr.  Yerger,  Chairman  of  the  Executive  Committee,  sub- 
mitted the  following  report  of  that  committee,  which  was 
read,  ordered  to  be  printed,  and  lie  upon  the  table  subject  to 
call,  viz : 

EXECUTIVE. 


Section  1.  The  chief  executive  power  of  this  State  shall 
be  vested  in  a  Governor,  who  shall  hold  his  oflice  for  four 
years,  and  who  shall  be  ineligible  as  his  immediate  successor 
in  office. 

Sec.  2.  The  Governor  shall  be  elected  by  the  qualified 
electors  of  the  State.  The  returns  of  every  election  for  Gov- 
ernor Khali  be  sealed  up  and  transmitted  to  the  seat  of  gov- 
ernment, directed  to  the  Secretary  of  State,  who  shall  deliver 
them  to  the  Speaker  of  the  House  of  Representatives,  at  the 
next  ensuing  session  of  the  Legislature ;  during  the  tiist  week 
of  which  seirsion,  the  said  Speaker  shall  open  and  publish 
them,  in   presence  of  both  houses  of  the  Legislature.     The 

Eerson  having  the  highest  number  of  votes  shall  be  Governor  ; 
at  if  two  or  more  shall  be  equal  and  highest  in  votes,  then 
one  of  them  shall  be  chosen  Governor,  by  the  joint  ballot  of 
both  houses  of  the  Legislature.  Contested  elections  for  Gov- 
ernor shall  be  determined  by  both  houses  of  the  Legislature, 
in  such  manner  as  shall  be  prescrihed  by  law. 

Sec.  3.  The  Governor  shall  be  at  least  thirty  vears  of 
age,  and  shall  have  been  a  citizen  of  the  United  States  twenty 
year,  and  shall  have  resided  in  this  State  five  years  next 
preceding  the  day  of  his  election. 

Sec  4.  He  shall  receive  for  his  services  five  thousand 
dollars  per  annum. 

8bc.  5.     He  shall  be  Commander-in-Chief  of  the  army  and 
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navy  of  the  State,  and  of  the  militia,  except  when  they  shall 
be  called  into  the  service  of  the  United  States 

Sec.  6.  He  may  require  information,  in  writing,  from  the 
officers  in  the  Executive  Department,  on  any  subject  re- 
lating to  the  duties  of  their  respective  offices. 

Sec.  7.  The  Governor  shall  have  the  power  to  convene 
the  Legislature  in  extra  vSession  whenever  in  his  judgment 
the  public  interest  requires  it.  Should  the  Governor  deem 
it  necessary  to  convene  the  Legislature  in  extra  session,  he 
shall  do  so  by  public  proclamation  in  which  he  shall  state 
the  subject  and  loatters  to  be  considered  by  the  Legislature 
when  so  convened;  and  the  Legislature  when  so  convened, 
as  aforesaid,  shall  have  no  power  to  consider  or  act  upon  sub- 
jects or  matters  other  than  those  designated  in  the  procla- 
mation of  the  Governor,  by  whicli  the  session  is  called.  He 
may  convene  the  Legislature  at  the  seat  of  the  government, 
or  at  a  different  place,  if  that  shall  become  dangerous  from 
an  enemy,  or  from  disease;  and  in  case  of  a  disagreement 
between  the  two  houses,  with  respect  to  time  of  adjourn- 
ment, adjourn  them  to  such  time  as  he  shall  think  proper, 
not  beyond  the  day  of  the  next  stated  meeting  of  the  Legis- 
lature. 

Sec.  8.  He  shall,  from  time  to  time,  give  the  Legislature 
information  of  the  state  of  the  govornnient,  and  recommend 
to  their  consideration  such  measures  as  he  may  deem  neces- 
sary and  expedient. 

Sec.  9.  It  shall  be  his  dutv  to  see  that  the  laws  are  faith- 
fully  executed. 

Sec.  10.  In  all  criminal  and  penal  cases,  excepting  those 
of  treason  and  impeachment,  he  shall  have  power  to  grant 
reprieves  and  pardons,  and  remit  fines,  and  in  case  of  forfeit- 
ure, to  stay  the  eollection,  until  the  end  of  the  next  session 
of  the  Legislature,  and  to  remit  forfeitures,  by  and  with  the 
consent  of  the.  Senate.  In  CBvSes  of  treason,  he  shall  have 
power  to  grant  reprieves,  by  and  with  the  consent  of  the 
Senate,  but  may  respite  the  sentence  until  the  end  of  the 
next  session  of  the  Legislature.  Provided^  that  no  pardon 
shall  be  granted  before  conviction,  and  provided  further ^  that 
in  cases  of  felony  after  conviction  noi)ardon  shall  be  granted 
until  after  the  applicant  therefor  shall  have  published  for 
thirty  days,  in  scmie  newspaper  in  the  county  where  the 
erime  was  committed,  and  in  case  there  be  no  newspaper  pub- 
lished in  said  county  then  in  an  adjoining  county,  his  peti- 
tion for  pardon,  sotting  forth  therewith  the  reason  why  such 
pardon  should  be  granted. 

Set.  11.  There  shall  be  a  seal  of  the  State  kept  by  the 
Governor,  and  used  by  him  ollicially,  and  be  called  the  great 
seal  of  the  State  of  Mississippi. 

Sec.  12.  All  commissions  shall  be  in  the  name,  and  bv 
the  authority  of  the  J:?tate  (jf  Mississippi,  be  sealed  with  the 
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great  seal  of  the  State,  and  sigaed  by  the  Governor,  and  be 
attested  by  the  Secretary  of  State. 

Sec.  13.  All  vacancies,  not  provided  for  in  this  Constitu- 
tion, shall  be  filled  in  such  manner  as  the  Legislature  may 
prescribe. 

Sec.  14.  There  shall  be  a  Lieutenant-Governor,  who  shall 
be  elected  at  the  same  time,  in  the  same  manner,  and  for  the 
same  term,  and  shall  possess  the  same  qualifications  as  the 
Governor. 

Sec.  15.  He  shall,  by  virtue  of  his  office,  be  president  of 
the  Senate.  In  committee  of  the  whole,  he  may  debate  on 
all  questions,  and  when  there  is  an  equal  division  in  the 
Senate,  or  on  a  joint  vote  of  both  houses,  he  shall  give  the 
casting  vote. 

Sec.  16.  He  shall  receive  for  his  services  the  sum  of  five 
hundred  dollars  per  annum. 

Sec.  17.  When  the  office  of  Governor  shall  become  va- 
vant,  by  death  or  otherwise,  the  Lieutenant-Governor  sliail 
possess  the  powers  and  discharge  the  duties  of  said  office, 
and  receive  the  same  compensation  as  the  Governor,  during 
the  remainder  of  the  said  terrn.  When  the  Governor  shall  be 
absent  from  the  State,  or  unable  from  protracted  illness  to 
perform  the  duties  of  his  office,  the  Lieutenant-Governor  shall 
uischarge  the  duties  of  said  office  and  receive  said  compensa- 
tion, until  the  Governor  be  able  to  resume  his  duties;  but, 
if  from  disability  or  otherwise,  the  Lieutenant-Governor 
shall  be  incapable  of  performing  said  duties,  or  if  he  be  ab- 
sent from  the  State,  the  President  of  the  Senate  pro  tempore 
«*hall  act  in  his  st«ad  ;  but  if  there  be  no  such  president,  or  if 
he  is  disqualified  by  like  disability,  or  be  ab-^ent  from  the 
State,  then  the  Speaker  of  the  House  of  Representatives  shall 
assume  the  office  of  Governor,  and  })erform  said  duties,  and 
receive  the  same  compensation  as  the  Governor;  and  in  case 
of  the  inability  of  the  foregoing  officers  to  discharge  the 
duties  of  Governor,  the  Secretary  of  State  shall  convene  the 
Senate,  to  elect  a  president  pro  tempore. 

Skc.  18.  Tn  case  the  election  for  Lieutenant-Governor 
.'*hall  be  contested,  it  shall  V>e  decided  in  the  same  manner  as 
that  of  the  Governor. 

Sec  19.  The  Secretary  of  State  shall  he  elected  by  the 
qualified  electors  of  the  State;  shall  be  at  least  twenty-five 
years  of  age,  and  a  citizen  of  the  State  five  years  next  pre- 
ceding the  day  of  his  election,  and  shall  continue  in  office 
during  the  term  of  four  years;  he  shall  keep  a  correct  regis- 
ter of  all  the  official  acts  and  proceedings  of  the  Governor; 
and  shall,  when  required,  lay  the  same,  and  all  papers, 
minutes,  and  vouchers  relative  thereto,  before  the  Legisla- 
ture, and  shall  perform  such  other  duties  as  may  be  required 
of  him  bv  law. 
Sec.  20.     A  State  Treasurer,  and  Auditor  of  Public  Ac- 
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county  nhall  be  elected  by  the  qualified  electors  of  the  State, 
shall  hold  their  offices  for  the  term  of  four  years,  unless 
sooner  removed,  and  shall  pOv«sess  the  same  qualifications  as 
the  Secretary  of  State;  and  tojiether  with  the  la^t  named 
officer,  shall  receive  such  compensation  as  may  be  provided 
by  law.  Said  Treasurer  and  Auditor  of  Public  Accounts 
shall  be  ineligible  to  immediately  succeed  themselves  or 
each  other  in  office. 

Sec.  21.  A  s^heriff,  coroner,  treasurer,  assessor  and  sur- 
veyor, shall  be  elected  in  each  county  by  the  qualified 
electors  thereof,  who  shall  hold  their  ottices  for  four  years, 
unless  sooner  removed.  Said  sherift' and  treasurer  shall  be 
ineligible  to  immediately  succeed  themselves  or  each  other 
in  office. 

Sec.  22.  All  officers  named  in  this  article  shall  hold  their 
offices  durin>r  the  term  for  which  they  were  elected,  unless 
removed  by  impeachment  or  otherwise,  and  until  their  suc- 
cessors shall  be  duly  qualified  to  enter  on  the  discharge  of 
their  separate  duties. 

Mr.  Mayes,  chairman  of  the  Committee  on  Bill  of  Rights 
and  General   Provisions,  submitted  the  following  special  re- 
port : 
To  the  PresideiH  of  the  Constitutional  Convention : 

Sir — Your  Committee  on  Bill  of  Rights  and  General  Pro- 
visions respectfully  present  the  following  special  report: 

A  great  many  propositions  for  alterations  in,  and  addi- 
tions to  the  Constitution,  have  been  referred  t  >  your  Com- 
mittee, as  it  tliinks,  erroneously.  Such  propositions  should 
have  been  referred  to  other  committees,  since  their  subjects 
matter  do  not  fall  within  the  province  of  this  Committee; 
and  any  action  on  them  by  it  would  probably  produce  con- 
fusion and  conllictinp;  reports. 

Your  Committee  therefore  respectfully  requests,  that  it  be 
relieved  from  the  further  consideration  of  the  following 
propositions,  and  that  the  same  be  referred  to  other  commit- 
tees, as  follows : 

First — To  the  Committee  on  the  Executive  : 

1.  Proposition  No.  4,  Section  2,  by  Mr.  Regan  of  Claiborne, 
as  to  Pardons. 

2.  Proposition  No.  4,  Section  4,  by  Mr.  Regan,  as  to  terms 
and  Succession  of  Officers. 

3.  Proposition   Xo.  88,  Section    1,  by  Mr.  Patty,  as  to  De- 
p  )sits  by  the  Treasurer. 

4.  Proposition  No.  88,   Section  2,  by  Mr.   Patty,  as   to  the 
Treasurer's  Accou nts. 

5.  Proposition  No.  130,  by  Mr.  Gore,  as  to  a  Commissioner 
of  Agriculture. 

Secondly — To  the  Committee  on  the  Legislature: 
1.     Proposition  No.  4,  Section  3,  by  Mr.  Regan  of  Claiborne, 
as  to  the  Veto. 
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2.  Proposition  No.  6,  page  7,  by  Mr.  Calhoon,  asto  Expung- 
ing the  4th  Amendment. 

3.  Proposition  No.  64,  Section  1,  by  Mr.  Dillard,  as  to  Special 
Legislation. 

4.  Proposition   No.  64,   Section   6,   by  Mr.   Dillard,  as  to 
Method  of  Passing  Laws. 

5.  Proposition  No.  64,  Section  12,  as  to  Titles  of  Statutes. 

6.  Proposition  No.  68,  Section  1,  by  Mr.  Henderson  of  Har- 
8on,  as  to  Qualifications  of  Representatives. 

7.  Proposition,  No.  68,  Section  2,  by  Mr.  Henderson  of  Har- 
rison, as  to  qualifications  of  Senators. 

8.  Proposition  No.  103,  Section  6,  by  Mr.  Palmer,  as  to  Com- 
pensation of  Legislators. 

Thirdly — To  the  Committee  on  Corporations: 

1.  Proposition  No.  6,  Section  4,  by  Mr.  Calhoon,  as  to  Tax- 
ation of  Corporate  Property  (see  page  7). 

2.  Proposition  No.  6,  Section  6,  page  7,  by  Mr.  Calhoon,  as  to 
Railroad  Rolling  Stock. 

3.  Proposition  No.  64,  Section  14,  by  Mr.  Dillard,  as  to  Cor- 
poration Lands. 

4.  Proposition  No.  64,  Section  16,  by  Mr.  Dillard,  as  to  Re- 
peals of  Charters. 

5.  rropositioQ  No.  71,  Section  3,  by  Mr.  Odom,  as  to  Section 
13  of  the  General  Provisions. 

6.  Proposition  No.  103,  Section  1,  by  Mr.  Palmer,  as  to  Sec- 
tion 13,  General  Provisions. 

7.  Proposition  No.  90,  by  Mr.  Denny,  as  to  Settlements  of 
Insolvent  Banks. 

Fourthly. — To  the  Cppmittee  on  Education  : 

1.  Propo.^ition  No.  6,  Section  9,  page  7,  by  Mr.  Calhoon,  as 
to  tne  Second  Amendment. 

Fifthly. — To  the  Committee  on- the  Judiciary  : 
1-    Proposition  No.  6,  Section  9,  page  7,  by  Mr.  Calhoon,  as 
to  the  Third  Amendment. 

2.  Proposition  No  73,  Section  1,  by  Mr.  Dabney,  as  to  Judges 
ofCircuit  and  Chancery  Courts. 

3.  Proposition  No.  73,  Section  2,  by  Mr.  Dabney,  as  to  Qual- 
ifications of  Supervisors. 

Sixthly — To  the  Committee  on  the  Penitentiary  : 
1.    Proposition  No.  59,  by  Mr.  Dillard,  as  to  Sale  of  Peniten- 
tiary Property. 
Seventhly. — To  the  Committee  on  Temperance : 
1.    Proposition  No.  67,  by  Mr.  McLean  of  Grenada,   as  to 
Revenues  from  Liquors. 
Eighthly. — To  t  he  Committee  on  Franchise,  etc.: 

1.  Pr 'position  No.  68,  Sections  3  and  4,  by  Mr.  Henderson 
of  Harrit^on,  as  to  the  Apportionment. 

2.  Proposition  No.  68,  Section  5,  by  Mr.  Henderson  of  Har- 
rison, a-*  to  Senatorial  Districts. 

3.  Proposition  No.  88,  Section  6,  by  Mr.  Patty,  as  to  Times 
for  General  Elections. 
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4.  Proposition   No.  SS,  Section  7,  by  Mr.  Patty,  as  to  Times 
for  Congresnional  Elections. 

5.  Proposition  No.  78,  Section  3,  by  Messrs.  Witherspoon 
and  Ward,  as  to  Primary  Elections. 

All  of  which  is  respectfully  submitted, 

Edward  Mayes,  Chairman. 

Mr.  McLean  of  Grenada,  was  permitted  to  amend  his  reso- 
lution No.  67,  offered  on  a  former  day  so  as  to  read  as  fol- 
lows : 

All  revenues  derived  from  licenses  granted  for  the  sale  of 
intoxicating  liquors,  shall  be  paid  into  the  Treasury  of  the 
county  in  which  the  license  is  granted  for  general  county 
purposes. 

Mr.  McLean  of  Grenada,  introduced  the  following  resolu- 
tion, which  was  defeated  by  no  quorum  voting: 

Resolved,  That  the  President  of  this  Convention,  shall  ap- 
point a  committee  of  three,  whose  duty  it  sh.ill  be  to  select 
and  present  to  this  Convention,  for  its  consideration,  some 
appropriate  motto  for  this  State. 

The  regular  order,  viz  :  the  consideration  of  the  report  of 
of  the  Committee  on  Penitentiary  and  Convict  Leasing  Sys- 
tem, was  resumed. 

Mr.  Campbell  ofiered  to  amend  the  first  Section  of  the  re- 
port of  the  Committee,  by  inserting  the  word*'  Penitentiary  " 
between  the  words  *'  State  convicts,  ''  in  the  fouith  Hue  of 
said  section,  which  was  adof)t^d. 

The  amendment  of  Mr.  Street,  viz:  to  amend  Sec.  1,  bv 
inserting  after  the  word  ''  shall"  in  the  Hrst  line,  the  wo»as 
at  the  first  se."-sion  after  the  adopti(5n  of  this  Constitution 
was  taken  up  and  ado])ted. 

Mr.  Dillard  of  the  Committee,  was  granted  unanimous 
consent  to  interpolate  the  word  "  the  "  in  the  first  line  of 
Section  1  between  the  words  "  for  abandonment. '' 

Mr.  Powcl's  substitute  was  then  considered. 

Mr.  Dillard  moved  to  lay  the  substitute  on  the  table,  which 
was  lost. 

Mr.  Cutrer  oflered  the  following  amendment  to  the  substi- 
tute : 

Add  at  the  end  of  the  substitute  the  words  ;  "or  any  por- 
tion thereof,  in  the  discretion  of  the  Legislature." 

Which  amendment  was  tabled  on  motion  of  Mr.  McGehee 
of  Franklin. 

(Mr.  Simonton  in  the  Chair.) 

Mr.  Calhoon  ofiernl  a  substitute,  for  the  substitute  of  Mr. 
Powel,  and  the  report  of  the  Committ^^e,  which  was  ruled  out 
of  order,  and  withdrawn.  The  question  recurring  upon  the 
substitute  of  Mr.  Powel,  it  was  lost. 

Mr.  Dillard  moved  the  adoption  of  the  first  section  of  the 
report  of  the  Committee,  as  amended  :  and  upon  that  motion 
called  the  previou-^  question,   which  was  not  sustained. 
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Mr.  Noland  moved  to  reconsider  the  vote  heretofore  taken 
providing  that  the  report  of  the  Committee,  should  be  con- 
sidered by  sections  ;  which  on  motion  of  Mr.  Street,  was  laid 
on  the  table. 

Mr.  Cutrer  called  the  previous  question  on  the  substitute 
of  Mr.  Calhoon. 

The  Chair  ruled  the  motion  out  of  order,  as  the  substitute 
of  Mr.  Calhoon,  was  not  before  the  Convention,  it  having  been 
withdrawn  before  going  upon  the  Journal,  or  being  read. 

Mr.  Magruder  olfered  the  following,  and  moved  its  adop- 
tion : 

State  convicts  shall  not  be  leased  or  hired  to  any  person  or 
corporations,  after  the  First  day  of  January  1895,  nor  for  a 
tenn  which  shall  extend  beyond  that  date;  and  the  Legisla- 
ture shall  provide  as  soon  as  praeticable  before  said  date,  for 
the  custody  and  employment  of  said  convicts,  under  the  ex- 
clusive control  and  management  of  the  State. 

Mr.  Cutrer  called  the  previous  (juestion  on  the  first  Section, 
as  amended,  of  the  report  of  the  Committee  ;  which  was  sus- 
tained; and  on  a  call  of  the  Yeas  and  Nays,  said  first  section 
of  Committee's  report,  as  amended,  was  adopted  by  the  fol- 
lowing vote,  viz  : 

Yeas — Abbay,  Alcorn,   Allen,    Arnold,    Bailey,    Barnett^ 
Bassett.  Binford,  Bird,  Boone,  Boothe,  Boyd,  Bunch,  Burkitt, 
Chrisman,  Cott'ey,  Cutrer,   Dabney,  Dean,    Dillard,  Donald 
Edward-^  Eskridge,  Farish,  Fearing,   Featherston,  Ferguson* 
Feivell,  Finley.  Fontaine,  Foid,  George,  Glass,  Gore, Guynes, 
Hamblett,  Harris,  Hart,  Hathorn.  Henderson  of  Clay,  Hen- 
derson of  Harrison,    Hudson,    Jamison,     Johnson,    Jones, 
Keini,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lester.  Love, 
Magruder,  Marett,   Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  Maves,  McClurg,  McDonald  of  Benton,  McDonnell 
of  Monroe,   McGehee  of  Franklin,  McGehee  of  Wilkinson, 
McLain  of  Amite  andPike,  McLean  of  Grenada,  McLaurin 
of  Sharkey,  McNeilv,  Melchior,  Miller,  Montgomery,  Morgan, 
Morris,  Muldrow,  Murff,  Xoland,  Odom,  Packw^ood,  Palmer, 
Patty,  Paxton,  Potter,  Puryear,  Reagan  of  Leake  and  New^ton, 
Began  of  Claiborne,  Rhodes,  Richards,  Robinson  of  Union, 
Rotenberry,   Sexton.    Simonton,   Simrall,  Smith   of  Jasper, 
Smith  of  Warren,   Spence,  Street,   Sullivan,  Sykes,  Talbot, 
Taylor,  Thompson,  Turner,  Ward,   Watson,  Webb,  Wilkin- 
son, Winchester,  Witherspoon,  Yerger,  Mr.  President — 107. 

Nays — Arrington,  Baird,  Bell,  Blair,  Campbell,  Denny, 
Dyer,  Ervin,  Hamilton,  Hannah.  Henry,  H(^oker,  Kennedy, 
Kittrell,  Lee  of  Yazoo,  McLaurin  of  Rankin,  McLaurin  of 
Smith,  Mendenhall,  Powel,  Revnnlds,  Robinson  of  Rankin 
—21. 

Absem  and  those  not  voting — Messrs.  Carter.  Guyton, 
Holland,  Isom  and  Wyatt — 5. 

At  1:16  o'clock  p.m.,  on  motion  of  Mr.  BurkiLt,  the  Con- 
yention  adjourned- until  3:00  o'clock,  p.m. 
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AFTERNOON  SESSION. 

The  Conventioa  was  called  to  order  At  3:00  o'clock,  p.m., 
by  President  Calhoon. 

The  consideration  of  the  report  of  the  Committee  on  Peni- 
tentiary and  Leasing  System,  being  resumed,  Mr.  Dean, 
chairman  of  said  Committee,  offered  the  following  substitute 
for  the  second  section  of  the  report  of  the  Committee,  as  fol- 
lows, to-wit: 

The  existing  penitentiary,  in  the  city  of  Jackson,  on  or 
before  the  date  named  in  the  first  section  of  this  article, 
shall  be  abandoned  as  a  prison,  and  the  Legislature  shall 
make  timely  provision  for  the  establishment  and  main- 
tenance of  a  penitentiary  farm,  or  farms,  for  the  ref«»rmatioa 
and  punishment  of  penitentiary  convicts,  and  may  provide 
for  the  carrying  on  of  such  industries  therein  as  may  be 
deemed  wi^'e  and  proper,  as  well  a-*  the  cultivation  of  food 
and  other  agricultural  products;  or  the  Legislature  may  pro- 
vide for  the  working  of  said  c.mvicts  in  such  other  manner 
as  may  be  deemed  expedient,  not  inconsistent  with  the  first 
section  of  this  article. 

Which  was  adopted. 

Mr.  Muldrow  offered  a  substitute  for  the  report  of  the  Com- 
mittee and  amendments,  as  follows,  to-wit : 

No  penitentiary  convict,  or  convicts,  shall  ever  be  leased 
or  hired  to  any  person  or  persons,  or  corporation,  private  or 
public,  or  quasi  public,  or  board,  after  December  31,  A.  D., 
1894,  nor  shall  any  previous  lease,  or  hiring  of  them  extend 
beyond  that  date,  and  the  Legislature  shall  abandt)n  the  sys- 
tem of  such  leasing,  or  hiring,  as  much  sooner  than  the  date 
mentioned  as  may  be  consistent  with  the  economic  safety  of 
the  State  ;  provided^  however^  that  nothing  herein  contained 
shall  prohibit  the  Legislature  at  any  time  from  authorizing 
,the  employment,  under  State  supervision  and  the  proper 
oflBcers  and  employees  of  the  State,  of  convicts  by  any  levee 
board,  on  any  public  levees,  under  such  provisions  and  re- 
strictions as  it  may,  from  time  to  time,  see  proper  to  impose, 
provided  said  convicts  shall  not  be  let  to  any  contractors 
under  said  boards. 

The  President  rules  that  the  substitute  could  not  be  con- 
sidered until  the  report  of  the  committee  had  been  fully 
considered  by  sections. 

Section  3  was  read  as  follows  : 

Sec.  3.  The  Legislature  shall  provide  by  law^  for  the  man- 
agement of  such  prison  farm  by  a  Board  of  Control ;  for  the 
maintenance  of  a  reformatory  school  thereon  ;  commutation 
of  sentence  on  account  of  pood  behavior :  the  constant  sepa- 
tion  of  the  sexes,  and  the  keeping  of  juvenile  offenders  from 
an  association  with  hardened  criminals. 
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Mr.  Thompson  moved  to  amend  Section  3.  line  two  (2)  by 
striking  out  the  word  ^-  th'-reon,"  which  was  adopted. 

Mr.  Boyd  moved  to  amend  Section  3,  lin^^s  one  and  two, 
by  striking  out  the  words,  ^'  by  a  Board  of  Control,"  which 
was  lost. 

Mr.  Cutrer  moved  to  amend  Section  3,  line  2,  by  adding 
after  the  word  '*  control,"  the  words  ''or  otherwi:?e,"  which 
wa-*  accepted  i>y  the  Committee. 

Mr  McLaurin  of  Sharkey,  moved  to  amend  by  inserting 
in  the  third  line  the  words  *'  for  the  constant  separation  of 
the  white  and  colored  races. 
Which  was,  on  motion  of  Mr.  Dean,  laid  on  the  table. 
Mr.  Dabney  moved  to  amend  by  inserting  in  the  third  line 
of  Section  3,  the  words,  ''  lor  the  se[)arationof  tlie  w^iitcsand 
blacks,  a-*  far  as  practicable,"  which  was  adopted. 

The  qiie-^tion  recurring  upon  the  adoption  of  the  whole  re- 
port of  the  Committee,  as  amended,  Mr.  Dean  moved  to  refer 
the  report  of  the  Committee  and  such  amendments  as  had 
been  adopted,  to  the  Committee  on  Revision,  with  instruc- 
tions to  revise  and  enter  the  same  in  the  new  Constitution 
noder  the  head  of"  Penitentiary.  " 

Mr.  Muldrow    here  called  up   his  substitute,    heretofore 
offered,  and  moved  its  adoption. 
(Mr.  Patty  in  the  Chair)  : 

Mr.  Dillard  moved  to  lay  the  substitute  on  the  table.  The 
ayes  and  noe«<  being  called  the  motion  was  lost  by  the  fol- 
lowing vote,  viz  : 

Yeas — Arnold,  Baily,  Bassett,  Binford,  Boyd,  Burkitt, 
Cutrer,  Dabney,  Dean,  TDenny,  Dillard,  Dyer,  Edwards,  Fear- 
ing, Featherston,  Ferguson,  George,  Glass.  Guynes,  Hamblett, 
Hamilton,  Hart.  Henderson  of  Clay,  Jamison,  Jones,  Lee  of 
Oktibbeha,  Lester,  Love,  Martin  of  Alcorn  and  Prentiss,  Mc- 
Clurg,  McGehee  of  Franklin,  McGehee  of  Wilkinson,  McNeily, 
Melchior,  Miller,  Montgomery,  Morris,  Patty,  Purvear,  Regan 
of  Claiborne,  Richards,  Robinson  of  Union,  Rotenberry,  Sex- 
ton, Sinarall,  Smith  of  Warren.  Street,  Sullivan,  Thompson, 
Turner,  Wilkinson,  Witherspoon,  Mr.  Presidt^nt. — 53. 

Nayes — Abbay,  Allen,  Arrington,  Baird,  Barnett,  Bell. 
Bird,  Blair,  Boone,  Boothe,  Bunch,  Campbell,  Carter,  Chris- 
man.  Coffey,  Donald,  Ervin,  Eskridge,  Farish,*  Fewell,  Fin- 
ley,  Fontaine,  Ford.  Gore,  Hannah,  Harris,  Hathorne,  Hen- 
derson of  Harrison,  Henry,  Hooker,  Hudson,  Johnson,  Keirn, 
Kennedy,  Kittrell,  Lacev.  Leo  of  Madison,  Lee  of  Yazoo,  Ma- 
Rruder,  Marett,'Martin  of  Adams,  Mayes,  McDonald  of  Benton, 
McDonnell  of  Monroe,  M^Lain  of  Amite  and  Pike.  McLean 
of  Grenada,  McLaurin  of  Rankin,  McLuurin  of  Sharkey,  Mc- 
I-»aurin  of  Smith,  Mf*n<ienhall,  Morgan,  Muldrow,  Murff. 
Xoland,  Odom,  Paokwood,  Palmer,  Paxton.  Potter.  Powel, 
Reagan  of  Leake  and  Newton,  Reynolds,  Rhodes,  Robinson 
of  Rankin,  Simonton,  Smith  of  Jasper,  Spence,  Sykes,  Tal- 
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bet,  Taylor,  Ward,  Watson,  Webb,  Winchester,  Yerger. — 75. 

Absent  and  those  not  voting — Messrn.  Alcorn,  Guyton, 
Holland,  Isom,  and  Wyatt. — 5. 

The  question  recurring  on  the  adoption  of  the  substitute, 
Mr.  Fewell  moved  to  amend  by  inserting  after  the  word 
'*  convicts, "  the  words  **  on  public  roads, '  or  other  public 
works.  " 

Mr.  Kennedv  moved  to  amend  as  follows : 

Provided^  also  it  does  not  interfere  with  the  preparation 
for,  or  the  cultivation  of  any  crops  which  it  may  be  in- 
tended shall  be  cultivated  by  the  said  convicts,  nor  interfere 
with  the  good  (management  of  the  State  farm,  nor  put  the 
State  to  any  expense. 

Mr.  McGehee  of  Franklin,  moved  to  table  the  amendment 
of  Mr.  Fewell,  which  was  lost;  and  said  amendment  was 
adopted. 

Mr.  Love  moved  to  strike  out  the  proviso  in  the  amend- 
ment of  Mr.  (^utrer,  to  the  first  section  of  Committees  report, 
which  is  now^  made  part  of  the  substitute. 

Mr.  Cutrer  moved  to  table  the  motion  to  strike  out ;  and 
the  Yeas  and  Nays  being  called  the  motion  was  carried  by 
the  following  vote,  viz  : 

Yeas — Abbay,  Alcorn,  Arrington,  Baird,  Barnett,  Bassett, 
Bell,  Boone,  Boothe,  Bunch,  Burkitt,  Campbell,  Chrisman, 
Cutrer,  Dabney,  Denny,  Donald,  Edwards,  Ervin,  Eskridge, 
Farish,  Featherston,  Fewell,  Finley,  George,  Gore,  Hamblett, 
Hamilton,  Hannah,  Harris.  Henderson  of  Harrison,  Hooker, 
Hudson.  Jamison,  Johnson,  Keirn.  Lacey,  Lee  of  Madison, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Magruder,  Martin 
of  Adams  Mayes,  McClurg,  McDonald  of  Benton,  McDonnell 
of  Monroe,  McGehee  of  Wilkinson,  McLean  of  Grenada, 
McLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of 
Smith,  McXeilv,  Melchior,  Montgomerv,  Morgan,  Muldrow. 
Murflf,  Noland,  Odom,  Pack^vood,  Palmer,  Paxton,  Powel, 
Reagan  of  Leake  and  Newton,  Reynolds,  Rhodes,  Robinson 
of  Rankin,  Simonton,  Simrali,  Smith  of  Jasper,  Smith  of 
Warren,  Spence,  Sykes,  Talbot,  Taylor,  Ward,  Winchester, 
Yerger — 79. 

Nays — Allen,  Arnold,  Bailey,  Biuford,  Bird,  Blair,  Boyd, 
Coffey,  Dean,  Dillard,  Dyer,  Fearing,  Ferguson,  Fontaine, 
Ford,  Glass,  Guynes,  Hathorn,  Henders:n  of  Clay,  Henry, 
Jones,  Kennedy,  Kittrell,  Love,  Marett,  Martin  of  Alcorn, 
and  Prentiss,  McGehee  of  Franklin,  McLain  of  Amite  and 
Pike,  Mendenhall,  Miller,  Morris,  Patty,  Potter,  Puryear, 
Regan  of  Claiborne,  Richards,  Robinson  of  Union,  Roten- 
berry,  Sexton,  Street,  Sullivan,  Thompson,  Turner.  Watson, 
Wel)b,  Wilkinson,  Witherspoon,  Mr.  President — 48. 

Absent  and  those  not  voting — Mesj^rs.  Carter,  Guyton, 
Hart,  Holland,  Isom  and  Wyatt — 6. 

Mr.  Cutrer  moved  to  table  the  amendment  of  Mr.  Kennedy, 
which  was  lost. 
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Mr.  Cutrer  moved  to  strike  out  all  of  Mr.  Kennedy's  amend- 
ment except  the  words,  ^'provided,  that  it  does  not  put  the 
State  to  any  expense,"  which  was  lost. 
The  amendment  of  Mr.  Kennedy  was  then  adopted. 
Mr.  Dillard  moved  to  amend  the  substitute  by  adding  to 
thefir:>t  pection  :  and  the  Penitentiary  in  the  city  of  Jack- 
jiOQ  jhall  l>e  abandoned  as  a  prison  on  or  before  the  date 
mentioned. 

Mr.  Muldrow  moved  to  lay  the  amendment  of  Mr.  Dillard 
on  the  table,  which  was  carried. 

Mr.  Boothe  offered  the  following  amendment,  which  was 
adopted  : 
Amend  bv  adding  at  the  close  of  the  substitute  the  words : 
Provide  for  the  commutation  of  sentence  on  account  of 
good  behavior;  the  constant  separation  of  the  sexes,  and  of 
the  whites  and  blacks,  as  far  as  practicable;  for  religious 
worship;  and  the  keeping  of  juvenile  offenders  from  associa- 
tion with  hardened  criminals. 

Mr.  McLaurin  of  Rankin,  called  the  previous  question  on 
the  substitute,  and  all  the  amendments,  which  was  sustained. 
Mr.  Street  moved  a  reconsideration  of  the  vote  just  had  on 
the  call  of  the  previous  question. 
The  Chair  ruled  this  motion  out  of  order. 
The  substitute  as  amended,  was  then  adopted,  and  by  a 
forther  vote   the  same  was  adopted   as  an  article  to  be  in- 
serted in  the  new  Constitution. 

Mr.  Mag  ruder  submitted  a  certain   section  to  be  inserted 
in  the  new   Constitution,    in    reference   to   privileges  and 
license  taxes. 
Referred  to  Committee  on  General  Provisions. 
At  5:45  o'clock  p.m  ,  on  motion  of  Mr.  Cutrer,   the  Con- 
veiition  adjourned  until  to-morrow  at  10  o'clock  a.hi 

R.  E.  Wilson,  Secretary. 


TWENTY-SECOND  DAY— Morning  Session. 


Friday,  September  5,  1890. 

The  Convention  was  called  to  order  at  10  o'clock,  a.m.  bv 

President  Calhoon. 

Prayer  by  Rev.  D.  A.  Little. 

The  roll  was  called,  and  the  following  (lelegatf»s  au!ivver«d 

Uf  their  names,  viz: 

11 
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Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford, 
Bird,  Blair,  Boone,  Bootbe,  Boyd,  Bunch,  Burkitt,  Campbell, 
Carter,  Chrisman,  Coftey,  Cutrer,  Dabney,  Dean,  Denny,  Dil- 
lard,  Donald,  Dyer.  Edwards,  Ervin,  Eskridge,  Farish,  Fear- 
ing, Featherston,  Ferguson,  Fewell,  Fontaine,  Ford,  George, 
Glass,  Gore,  Guynes,  Hamblett.  Hamilton,  Hannah,  Harris, 
Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of  Harrison, 
Henry,  Hooker,  Hudson,  Jamison,  Johnson,  Jones,  Keirn, 
Kennedy.  Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha, 
Lee  of  Yazoo,  Love,  Magruder,  Marett,  Martin  of  Adams, 
Martin  of  Alcorn  andPrentiss,  Mayes,  McClurg,  McDonald 
of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin, 
McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike,  McLean 
of  Grenada,  McLaurin  of  Rankin,  McLaurin  of  Sharkey.  Mc- 
Laurin  of  Smith,  McNeily,  Melchior,  Mendenhall,  Miller, 
Montgomery,  Morgan,  Morris,  Muldrow,  Murff,  Noland, 
Odom,  Pack  wood,  Palmer,  Patty,  Paxton,  Potter,  Powel, 
Puryear,  Reagan  of  Leake  and  Newton,  Regran  of  Claiborne, 
Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin,  Robinson 
of  Union,  Rotenberry,  Sexton,  Simonton,  Simrall  Smith  of 
Jasper,  Smith  of  Warren,  Spence,  Street,  Sullivan,  Sykes, 
Talbot,  Taylor,  Thompson,  Turner,  Ward,  Watson,  Webb, 
Wilkinson,  Winchester,  Witherspoon,  Wyatt  and  Yerger. 
—128. 

Absent — Messrs.  Finley,  Guyton,  Holland,  Isom  and  Les- 
ter.— 5. 

The  Journal  of  yesterday,  was  read  and  approved. 

The  following  delegates  were  for  satisfactory  causes  shown, 
granted  leave  of  absence   as  follows  to  wit : 

Messrs..  Richards,  Finley.  Lee  of  Yazoo,  McGehee  of  Frank- 
lin, McDonell  of  Monroe,  Bailey,  Regan  of  Claiborne,  Hart, 
Binford,  Hamilton  and  Ferguson,  until  Monday  next,  and 
Messrs.  Dean  and  Lacey  until  Tuesday  next. 

Mr.  Bunch  called  up  the  resolution  of  Mr.  Dean,  intro- 
duced on  a  former  day  of  this  Convention  viz  :  on  September 
2d,  regulating  debate  etc  ,  and  moved  its  adoption. 

Mr.  Dean  asked  that  the  consideration  of  the  resolution  eo 
over  without  prejudice,  and  to  further  lie  on  the  table  sub- 
ject to  call. 

Mr.  Simrall  from  the  Committee  on  the  Judiciary,  sub- 
mitted the  following  report,  which  was  read,  ordered  printed 
and  to  lie  upon  the  table  subject  to  call,  viz: 

Mr.  President  :  The  Committee  on  the  Judiciary  to  which 
was  referred  an  ordinance  entitled,  '^  An  Ordinance  to  Quiet 
the  Title  of  Purchasers  of  Swamp  and  Overflowed  Lands," 
after  due  consideration,  have  instructed  me  to  report  a  sub- 
stitute for  the  original  ordinance  and  to  recommend  the 
adoption  of  the  substitute. 

(Signed.)  H.  F.  Simrall,  for  Committee. 
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The  following  is  the  ordinance  proposed  by  the  Committee: 

AX  ORDINANCE   TO  QUIET  THE  TITLE  OF   PURCHASERS  OF  SWAMP 

AND  OVERFLOWED  LANDS. 

Whereas;,  Doubts  have  arisen  as  to  the  title  of  original 
purchasers  to  certain  "swamp  and  overflowed  lands"  by 
reason  of  the  entry  of  said  lands  with  the  land  scrip  of 
counties  other  than  the  county  in  which  said  lands  were 
situated;  therefore,  be  it  ordained  that  such  original  entries 
made  in  good  faith  be  and  the  same  are  hereby  validated  so 
far  as  it  is  in  the  power  of  the  State  to  do  so. 

Jlr.  Yerger  moved  that  the  consideration  of  the  report  of 
the  Judiciary  Committee,  and  the  ordinance  to  quiet  the 
title  of  purchasers  of  swamp  and  overflowed  lands,  be  made 
the  special  order  for  Wednesday,  September  10,  immediately 
aftftr  the  reading  of  the  Journal,  which  was  adopted. 

Mr.  Maye.-^,  chairman  of  the  Committee  on  Bill  of  Rights, 
aubinitted  a  report,  which  was  read,  ordered  printed,  and  to 
lie OD  the  table,  subject  to  call,  viz:      * 

to  the  President  of  the  Constitutianal  Convention : 

Sir— Your  Committee  on  Bill  of  Rights  and  General  Pro- 
visions begs  leave  to  submit  the  following  report.  It  has 
carefully  considered  all  of  the  many  propositions  for  amend- 
ment ol;  and  addition  to,  the  Bill  of  Kights  which  have  been 
s^ubmitted  to  it,  and  as  a  result  of  its  deliberations  on  that 
article  of  the  proposed  new  Constitution,  it  ofters  the  an- 
nexed new  Bill  of  Rights. 

Respectfully  submitted, 

Edward  Mayes,  Chairman. 

ARTICLE Bill  of  Rights. 

In  order  to  assert  our  rights  and  proclaim  the  principles 
on  which  our  government  is  founded,  we  declare — 

Sbction  1.  That  all  political  power  is  vested  in,  and  de- 
rived from,  the  people;  that  all  government  of  right  origi- 
nates from  the  people,  is  founded  upon  their  will  only,  and 
is  instituted  solely  for  the  good  of  the  whole. 

Sec.  2.  That  the  people  of  this  State  have  the  inherent, 
sole  and  exclusive  right  to  regulate  the  internal  government 
and  police  thereof,  and  to  alter  and  abolish  their  Constitu- 
tion and  form  of  government  whenever  they  may  deem  it 
necessary  to  their  safety  and  happiness ;  provided  such 
change  ie  not  repugnant  to  the  Constitution  of  thp  United 
States. 

Sec.  3.  That  the  right  to  withdraw  from  the  Federal 
Cnion  on  account  of  any  real  or  supposed  grievances  shall 
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never  be  assumed  by  this  State,  nor  shall  any  law  be  passed 
in  derogation  of  the  paramount  allegiance  of  the  citizens  of 
this  State  to  the  government  of  the  United  States. 

Sec.  4.  That  all  persons  resident  in  this  State,  citizens  of 
the  United  States,  are  hereby  declared  citizens  of  the  State 
of  Mississippi. 

Sec.  5.  The  Legislature  may,  and,  where  the  interest  of 
the  State  requires,  shalLenact  faws  to  limit,  restrict  or  pre- 
vent the  acquiring  and  holding  of  land  in  this  State  by  alien?. 

Sec.  6.  That  the  military  shall  be  in  strict  suboraination 
to  the  civil  power. 

Sec.  7.  That  treason  against  the  State  shall  consist  only 
in  levying  war  against  the  same  or  in  adhering  to  its  ene- 
mies, giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  unless  on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  on  a  confession  in  open  court. 

Sec.  8.  That  tne  right  of  the  people  peaceably  to  assem- 
ble and  petition  the  government  on  any  subject  shall  never 
be  impaired. 

Sec.  9.  That  the  right  of  no  citizen  to  keep  and  bear  arms 
in  defense  of  his'home,  person  and  property,  or  in  aid  of  the 
civil  power  when  thereto  legally  summoned,  shall  be  called 
in  question ;  but  nothing  herein  contained  is  intended  to  jus- 
tify the  practice  of  bearing  concealed  weapons. 

Sec.  10.  That  the  freedom  of  speech  and  of  the  press  shall 
be  held  sacred,  and  in  all  indictments  for  libel  the  jury  shall 
determine  the  law  and  the  facts  under  the  direction  of  the 
court. 

Sec.  U  That  no  person  shall  be  deprived  of  life,  liberty, 
or  property,  except  by  due  process  of  law. 

Sec.  12.  That  there  shall  be  neither  slavery  nor  involun- 
tary servitude  in  this  State,  otherwise  than  in  the  punish- 
ment of  crime,  whereof  the  party  shall  have  been  duly  con- 
victed. 

Sec.  13.  That  no  ex  post  facto  law,  or  law  impairing  the 
obligation  of  contracts,  shall  ever  be  passed. 

Sec.  14.  That  private  property  shall  not  be  taken  or 
damaged  for  public  use  except  on  due  compensation  being 
first  made  to  the  owner  or  owners  thereof,  in  a  manner  to  be 
provided  by  law  ;  and  whenever  an  attempt  is  m^de  to  take 
private  property  for  a  use  alleged  to  be  public,  the  question 
whether  th»^  contemplated  use  be  really  public  f'hall  be  a 
judicial  question,  and  as  such  be  judicially  determined  with- 
out any  regard  to  any  legislative  assertion  that  the  use  is 
public. 

Sec.  15.  That  the  rights  of  married  women  shall  be  pro- 
tected by  law  in  property  owned  previous  to  marriage;  and 
also  in  all  property  acquired  by  purchase,  gift,  devise,  be- 
quest, or  otherwise,  in  good  faith,  after  marriage  ;  Prtwided^ 
That  nothing  herein  contained  shall  he  so  construed  as  to  pro- 


Constitutional  Convention.  165 

tect  said  property  from  being  applied  to  the  payment  of  their 
lawful  debts. 

8kc.  16.  That  no  religious  test  as  a  qualification  for  office 
fihall  ever  be  required;  and  no  preference  shall  ever  be  given 
by  law  to  any  religious  sect  or  mode  of  worship,  but  the  free 
enjoyment  of  all  religious  sentiments  and  the  different  modes 
of  worship  bhall  ever  be  held  sacred;  Provided,  That  the 
rights  hereby  secured  shall  not  be  construed  to  justify  acts 
of  licentiousness  injurious  to  morals  or  dangerous  to  the 
peace  and  safety  of  the  State;  or  to  exclude  from  use  in  any 
public  school  01  this  State  the  Holy  Bible,  in  any  version. 

Sec.  17.  That  no  person's  life  shall  be  imperiled  by  the 
practice  of  dueling;  and  any  citizen  of  this  State  who  shall 
hereafter  fight  a  duel,  or  assist  in  the  same  as  second,  or 
send,  accept,  or  knowingly  carry  a  challenge  therefor,  whether 
each  act  be  done  in  the  State,  or  out  of  it,  or  who  shall  go 
out  of  the  State  to  fight  a  duel,  or  to  assist  in  the  same  as 
second,  or  to  send,  accept,  or  carry  a  challenge,  or  to  carry 
on  a  correspondence  contemplating  a  duel  as  one  of  its  possi- 
ble results,  shall  be  disqualified  from  holding  any  office 
under  this  Constitution,  and  shall  forever  be  disfranchised 
in  this  State. 

Sec  18.  That  no  person  shall  ever  be  elected  or  ap- 
jwinted  to  any  office  in  this  State  for  life  or  during  good  be- 
havior, but  the  term  of  all  offices  shall  be  for  some  specified 
period. 

8kc.  19.  That  the  privilege  of  the  writ  of  hnheas  corpus 
shall  not  be  suspended,  unless  when  in  case  of  rebellion  or 
inva^ioii,  the  public  safety  may  require  it,  nor  ever  without 
the  authority  of  the  Legislature. 

Sec.  20.  That  no  person,  after  being  once  finally  con- 
victed or  acquitted  of  a  criminal  charge  on  merits,  shall  be 
again,  for  the  same  offense,  put  in  jeopardy  of  life  or  liberty : 
and  if  any  jury  to  which  a  criminal  case  has  been  submitted 
'►r  offered  shall  fail  to  render  a  verdict,  the  court  may  in  its 
discretion,  discharge  the  jury  and  commit  or  bail  the 
prisoner  for  trial  at  the  next  term  of  court,  or  at  the  same 
term. 

Sec.  21.  That  the  people  shall  be  secure  in  their  persons, 
house?  and  possessions,  from  unreas')nable  seizure  or  search; 
and  no  warrant  shall  be  issued  without  probable  cause,  sup- 
ported by  oath  or  affirmation,  especially  designating  the 
place  to  be  searched  and  the  per.^on  or  thing  to  be  seized. 

Sec  22.  That  all  courts  shall  be  open;  and  every  person, 
for  an  injury  done  him  in  his  lands,  goods,  person  or  reputa- 
tion, shall  have  remedy  by  due  course  of  law,  and  right  and 
justice  administered  without  sale,  denial  or  delay. 

Sbc.  23.  That  no  person  shall  be  debarred  from  prosecut- 
ing any  civil  causa  for  or  against  him  or  herself  before  any 
tribunal  in  this  State,  by  him  or  herself,  or  counsel,  or  both. 
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Sec.  24.  That  in  all  criminal  prosecutions  the  accused 
shall  have  a  right  to  be  heard  by  himself  or  counsel,  or  both, 
to  demand  the  nature  and  cause  of  the  accusation,  to  be  con- 
fronted by  the  witnesses  against  him,  to  have  a  compulsory 
process  for  obtaining  witnesses  in  his  favor,  and  in  all  pros- 
ecutions by  indictment  or  information  a  speedy  and  public 
trial  by  an  impartial  jury  of  the  county  where  the  oflfense 
was  committed;  and  he  shall  not  be  compelled  to  give  evi- 
dence against  himself. 

Sec.  25.  That  no  person  shall,  for  any  indictable  oflfense, 
be  proceeded  against  criminally  by  information,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  the  militia 
when  in  actual  service,  or  by  leave  of  the  court,  for  misde- 
meanor in  oflfice  •  Providtd,  That  the  Legislature  in  cases  not 
punishable  by  death  or  by  imprisonment  in  the  peniten- 
tiary, may  dispense  with  the  inquest  of  the  Grand  Jury,  and 
may  authorize  prosecutions  before  justices  of  the  peace,  or 
such  other  inferior  court  or  courts  as  may  be  established,  and 
the  proceedings  in  such  cases  shall  be  regulated  by  law. 

Sec.  26.  That  cruel  or  unusual  punishment  shall  not  be 
inflicted,  nor  shall  excessive  fines  be  imposed. 

Sec  27.  That  excessive  bail  shall  not  be  required;  and 
all  persons  shall,  before  conviction,  be  bailable  by  sufficient 
sureties,  except  for  capital  offenses  when  the  proof  is  evident 
or  presumption  erreat. 

Sec.  28.     That  there  shall  be  no  imprisonment  for  debt. 

Sec  29.  That  the  right  of  trial  by  jury  shall  remain  in- 
violate. 

Sec  30.  That  the  enumeration  of  rights  in  this  Consti- 
tution shall  not  be  construed  to  deny  or  impair  others  re- 
tained by,  and  inherent  in  the  people. 

Mr.  Dyer  of  the  Committee  on  Bill  of  Rights,  submitted 
and  had  read,  a  minority  report  from  said  Committee  ;  which 
was  ordered  to  be  printed,  and  lay  on  the  table,  and  be  con- 
sidered jointly  with  the  majority  of  said  Committee  hereto- 
fore submitted,  as  follows : 

We.  the  undersigned,  have  in  the  main  agreed  with  the 
majority,  as  per  report  shows,  but  dissent  from  that  part 
known  as  Section  Five,  and  ask  that  it  be  stricken  from  the 
said  Bill  of  Rights,  and  the  following  adopted  instead  there- 
of: 

That  no  distinction  shall  ever  be  made  by  law  between 
citizens  and  alien  friends  in  reference  to  posession,  enjoy- 
ment or  descent  of  property;  Provided^  However,  that  all 
aliens  shall  become  bona  fide  rer'idents  before  they  can  pur- 
chase, sell,  hold,  bequeath  or  devise  any  property  whatever 
held,  owned  or  acquired  hv  tliem  in  this  State. 

G.  W.  Dyer, 
J.  E.  Gore, 
L.  J.  Rhodes. 
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The  regular  order,  viz  :  the  consideration  of  the  ordinance 
reported  by  the  Committee  on  Penitentiary  and  Convict 
Leasing  System ;  was  resumed. 

Mr.  Dilfard   submitted   the  following  amendment  to  the 
first  section : 
Amend  ordinance  as  follows: 

Strike  out  of  Section  1,  all  down  to  and  including  the  word 
"Constitution"  on  line  2,  and  inserjb  as  follows  : 

Sec.  1.  That  with  the  view  of  enabling  the  Legislature 
at  its  next  session  to  have  before  it  the  necessary  information 
upon  which  to  act,  if  it  should  determine  to  establish  a  Peni- 
tentiary farm,  it  is  made  the  duty  of  the  Governor  to  appoint 
five  commissioners,  who  shall,  prior  to  the  next  session  of 
the  Legislature,  carefully  inspect  such  bodies  of  land  as  may 
bethought  suitable  for  such  location,  and  who  shall  make 
report  as  to  the  several  advantages  of  the  bodies  of  land  in- 
spected by  them,  and  as  to  the  propriety  of  establishing  such 
fiirm  or  some  other  system,  and  as  to  the  advantages  of  each, 
cost  and  other  proper  matters,  to  the  Governor,  to  be  laid  be- 
fore the  Legislature,  with  such  recommendations  as  he  may 
see  proper  to  make. 

Mr.  rowel  moved  to  indefinitely  postpone  the  ordinance 
remrted  by  the  Committee. 

The  question  recurring  upon  the  adoption  of  the  first  sec- 
tion of  the  ordinance  as  iamended ;  and  the  yeas  and  nays, 
being  called,  the  same  was  adopted  by  the  following  vote,  viz\ 
Yeas — Allen,  Arnold,  Barnett ,  Bassett,  Binford,  Blair, 
Boyd,  Bunch,  Carter.  Chrismun,  Cutrer,  Dabney,  Dean,  Dil- 
laid,  Edward.s.  Fearing,  Featherston,  Ferguson,  Fewell,  Ford, 
Glass.  Guynes,  Harris,  Hart,  Hathorn,  Hooker,  Hudson, 
Jamison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Love,  Magruder, 
Martin  of  Adams,  Martin  of  Aleorn  and  Prentiss,  Mayes, 
McDonnell  of  Monroe,  MeGehee  of  Franklin,  McLain  of 
Amite  and  Pike.  McN<nly,  Miller,  Morris,  Murff,  Patty,  Pot- 
ter, Puryear,  Regan  of  Claiborne,  Rhode?,  Ilobinsoh  of  Union, 
Rolenberry,  Sextan,  Simrall,  Smith  of  Warren,  Street.  Sul- 
livan, Turner,  Ward,  Watson,  Webb,  Wilkinson,  Winches- 
ter, Witherspoon,  Wyatt,  Yerger,  Mr  Pre-ident. — 64. 

Nays — Abbay,  Alcorn,  Arrington,  Baird,  Bell,  Bird.  Boone, 
Boothe,  Campbell,  Coffey,  Denny,  Donald,  Dyer,  Ervin, 
Eskridge,  Farish,  Gore  Hamblett,  Hamilton.  Hannah,  Hen- 
derson of  Harrison,  Henry,  Johnson,  Jone;^,  Keirn,  Kennedy, 
Kittrell,  Lacey,  Lester,  Marett.  McClurg,  McD<'naM  of  Ben- 
ton, McGehee  of  Wilkin-on.  McLaurin  of  Rjinkin,  McLaurin 
of  Sharkey,  McLaurin  of  Smith,  Melchior.  M^ndenh:«ll,  Mor- 
j»n,  Muldrow,  Noland,  Odom,  Packwood,  Palmer,  Paxton, 
Powel,  Reynolds,  Robinson  of  Rankin,  Simonton,  Smith  of 
Jasper,  Spence,  Sykes,  Talbot,  Taylor,  Thompson. — 55. 

Absent  and  those  not  voting— Messrs.  Bailev,  Burkitt, 
Finley,  Fontaine,  George,  Guy  ton,  Henderson  of  Clay,  Hoi- 
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land,  Isom,  Lee  of  Madison,  McLean  of  Grenada,  Mont- 
gomery, Reagan  of  Leake  and  Newton,  and  Richards. — 14. 

Mr.  Packwood  offered  and  had  read  an  amendment  to  the 
second  section  of  the  ordinance,  but  before  action  could  be 
had  thereon,  the  second  section  of  the  ordinance  was  with- 
drawn by  the  Committee,  and  the  ordinance  was  read  and 
adopted. 

Mr.  Magruder  offered  ,the  following,  which  was  read  and 
referred  to  the  Penitentiary  and  Convict  Leasing  System 
Commmittee : 

County  prisoners  shall  not  be  hired  or  leased  to  any  per- 
son or  corporation,  after  the  1st  dav  of  January,  1893,  nor  for 
a  term  that  shall  extend  beyond  tnat  time. 

Mr.  Dabney  presented  to  the  Convention  a  certain  provis- 
ion to  be  inserted  in  the  Constitution,  to  provide  for  contest- 
ing seats  of  Senators  and  Representatives,"  which,  without 
reading  or  printing,  was  referred  to  the  Legislative  Com- 
mittee, as  follows: 

Omit  the  provision  of  the  present  Constitution  which 
inakes  the  House  of  Representatives  and  Senate  the  judges  of 
their  own  membership,  and  provide  for  the  right  to  seats  in 
those  bodies  to  be  contested  before  the  courts  as  other  elec- 
tions are  contested. 

A  suggestion  to  the  constitutional  convention. 

The  English  Constitution  differs  from  that  of  the  United 
States,  in  that  the  former  is  the  growth  of  ages,  while  the 
latter  is  an  act,  the  birth  of  a  session. 

But,  while  our  Constitution  is  an  act,  it  is  largely  borrow- 
ed from  that  growth  of  wisdom  and  experience,  called  the 
English  Constitution.  The  LTnited  States  w^as  born  with  the 
common  law  of  England  as  a  part  of,  and  incorporated  into 
its  body  or  system.  And  that  common  law,  like  that  Con- 
stitution, is  the  growth  or  result  of  the  wisdom  and  expe- 
rience of  the  ages.  Growth  necessitates  thebelief  or  convic- 
tion of  imperfection,  that  is  that  growth  ma}'  continue ; 
although  Blacksione  has  said  that  the  common  law  is  the 
perfection  of  reason. 

Acting  on  the  belief  or  conviction,  born  of  experience, 
that  the  common  law  is  not  perfect,  but  that  there  is  still 
room  for  improvement,  alterations  thereof  have  been  made 
by  statute,  and  are  being  so  made  annually,  both  by  Britain 
and  the  United  States  and  States  of  the  Union. 

Our  own  State  of  Mississippi  was  among  the  first  of  the 
political  bodies  of  the  world,  to  brush  away  the  technical 
subtleties  which  surr<)unded  the  common  law  rights  (or  rath- 
er wrongs)  of  married  women  ;  so  that  to-day  a  married 
woman  is  as  good  as  a  married  man  in  Mississippi. 

Other  States  were  not  slow  to  enter  the  pathway  which  we 
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|K)inted  out,  and  ev^n  staid,  conservative  old  England  has 
not  hesitated  to  follow  the  lead  (»t'  her  children  in  this  matter. 
But  there  is  a  provision  in  the  Constitution  of  the  United 
States  and  that  of  the  State  of  Mississippi,  borrowed  from 
that  of  the  mother  country,  which  was  materially  improved 
by  alteration  b\'  the  Briti^^h  Parliament  more  than  ten  years 
ago;  and  in  this  matter  we  have  allowed  our  island  neighbor 
to  outstrip  us,  while  we  adhere  to  her  cast  off  garments.  We 
allude  to  Art.  1,  Sec.  5,  U.  S.  Constitution.  *^Each  house 
shall  be  the  judge  of  the  elections,  returns,  and  qualifications 
of  its  own  members,  "  and  to  Art.  4,  Sec.  10,  Constitution  of 
Mississippi,  "each  House  shall  judge  of  the  qualifications, 
returns  and  elections  of  its  own  members.  " 

Whenever  an  election  is  close,  this  provision  enables  the 
dominant  party  in  the  Legislature,  Congress,  or  Parliament 
to  continue  its  lease  of  power  for  another  term  by  admitting 
to  seats  a  sufficient  number  of  contestants,  made  for  the 
occasion,  to  give  that  party  a  working  majority. 

Experience,  both  in  England  and  in  the*  United  States, 
lias  demonstrated  the  fact  that  these  election  contests  are 
decided,  not  according  to  the  facts,  but  to  conform  to  the  will 
of  the  party  in  power,  and  contrary  to  the  facts  and  the  truth, 
whenever  it  is  deemed  necci-sary  and  expedient  by  the  domi- 
nant party.  This  shameful  fact  became  so  glaring  and  noto- 
rious in  Britain  that,  more  than  a  decade  ago,  that  provision 
of  her  law  was  so  changed  as  to  refer  all  contests  for  seats  in 
Parliament  to  Judges  of  Elections,  appointed  bv  the  Crown, 
who  hold  courts  for  the  purpose  of  deciding  suc6  contests. 

Is  our  experience  in  this  matter  better  than  that  of  con- 
servative England?  Do  we  need  a  reforiiiation  in  this  re- 
>»pect  less  than  the  mother  country  ? 

Shall  we  abide  in,  and  be  content  with  that  provision  of 
the' organic  law  which  has  proved  to  be  deficient  and  imper- 
fect for  her? 

The  recent  unseating  of  duly  elected  members  of  the  Na- 
tional Congress  should  be  a  full  and  complete  answer  to  these 
questions.  A  reform  is  needed:  and  the  example  given  to 
us  is  a  good  one  to  follow.  The  United  States  Senators  are 
elected  by  the  Legislatures  of  the  several  States  to  represent 
those  States,  while  the  Representatives  are  elected  from  the 
districts  which  they  represent.  The  States  a!\d  Districts 
have  a  greater  concern  in  the  men  who  represent  them  re- 
spectively than  all  the  other  States  or  Districts  in  the  Union, 
and  therefore  a  contest  for  a  seat  in  Congres^s  should  be  settled 
and  determined  by  the  State  Courts  of  the  State  or  district  in 
which  the  contest  is  made. 

If  such  was  the  case,  we  might  expect  justice  to  be  dont\ 
and  the  right  to  prevail,  even  if  the  result  should  be  the 
elevation  oi  the  opposition  to  power. 
This  is  a  principle  which  is  applicable  to  all  constitution]*, 
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and  while,  for  a  number  of  years  past,  no  such  outrages  have 
been  perpetrated  under  the  guise  of  law' in  our  own  Legisla- 
ture, yet,  now  that  our  organic  law  is  to  be  settled  on  a  basis 
that  shall  endure  for  years  to  come,  the  Convention  should 
engraft  this  principle  on  the  new  Constitution,  and  show  to 
the  world  that  Misjsissippi  is  now,  as  she  has  ever  been  in 
the  past,  wedded  to  no  lorms  of  law,  when  better  are  to  be 
had,  but  stands  in  the  fore  front  of  reform  for  the  attainment 
of  justice  and  right  under  all  circumstances. 

A  contest  for  a  seat  in  the  Legislature  should  be  deter- 
mined by  the  Courts  of  the  county  of  the  member  whose 
seat  is  contested.  In  case  of  a  contest  a  special  term  of  Court 
should  be  held  for  the  purpose  in  the  county  between  the 
time  of  the  election  and  the  convening  of  the  Legislature, 
and  the  right  to  the  seat  should  be  determined  by  an  im- 
partial jury  of  the  county  whose  representation  is  at  stake. 

Our  Convention  can  set  a  good  example  to  Congress  by 
the  adoption  of  a  proper  article  on  this  subject. 

The  special  order,  viz:  The  report  of  the  Committee  on 
Elective  Franchise  Apportionment  and  Elections,  beine 
called,  Mr.  Patty,  chairman  of  said  Committee,  requested 
that  the  consideration  of  said  report  be  postponed  until 
Monday. 

Mr.  Eskridge  moved  that  it  be  made  the  special  order  for 
Tuesday  next,  immediately  after  the  reading  of  the  Journal. 

Mr.  Yerger  moved  to  amend  by  substituting,  3:30  p.m., 
Mondav,  which  was  carried. 

Mr.  Ward  submitted  the  following,  which  was  read  and 
referred  to  the  Committee  on  General  Provisions,  towit: 

That  the  moneys  collected  from  the  counties  from  liquor 
privilege  be  retained  in  the  counties  where  said  moneys  are 
collected,  for  general  road  purposes.  • 

Mr.  Magruder  submitted  the  foUowingr,  which  was  read 
and  referred  to  the  Committee  on  General  Provisions,  viz: 

The  clear  proceeds  of  all  fines,  forfeitures  and  penalties, 
shall  be  paid  into  the  treasury  of  the  county  where  imposed. 

Mr.  Ward  moved  that  when  the  Convention  adjourns  to- 
day, it  be  until  Monday  morning  at  10  o'clock,  which  was 
lo^t. 

Mr.  Guynes  moved  to  take  up  and  consider  the  report  of 
the  Committee  on  Militia,  which  was  carried. 

The  report  of  the  Co:nmittee  was  read. 

Mr.  Simonton  moved  to  amend  the  first  section  of  the  re- 
port as  follows: 

First — Strike  out  the  following  words  in  the  fir.st  line  of 
the  first  section,  *•  is  hereby  directed  to,"  and  insert  in  lieu 
thereof  the  word  "  may." 

Also  t)  strike  out  in  the  second  line  of  the  first  section, 
the  words  '•  not  less  than,"  and  insert  **  not  to  exceed." 

Mr.  Street  offered  the  following  substitute  for  the  first 
idection  of  the  report  of  the  Committee  : 
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The  Legislature  shall  appropriate  a  sufficient  sum,  to  be 
expended  annually  to  maintain  an  efficient  organization  of 
the  Mississippi  National  Guard. 

At  1:20  o'clock,  p.m..  on  motion  of  Mr.  Simrall  the  Con- 
vention adjourned  until  3:30  o'clock,  p.m. 

AFTERNOON  SESSION. 

The  special  order,  viz :  The  report  of  the  Committee  on 
Militia,  was  resumed. 

Mr.  Love  offered  the  following  amendment  to  the  amend- 
ments of  Mr.  Simonton,  viz: 

Anaend  the  amendments  offered  by  Mr.  Simonton,  by 
adding  after  the  words  "  not  to  exceed  ten  thousand  dollars," 
ihefollowing,  '*  except  in  cases  of  insurrection  or  great  vio- 
lence to  the  peace  and  order  of  the  State." 

Mr.  Street  called  the  previous  question  on  the  amendr 
raent  to  the  amendments,  which  was  sustained. 

Mr.  Simonton  accepted  the  amendment  of  Mr.  Love. 

Mr.  Mdgruder  ipo^ed  to  table  the  amendments  of  Mr. 
Simonton,  as  amended  by  Mr.  Love  ;  and  the  Yeas  and 
Nays  being  called,  the  moiion  was  adopted  by  the  following 
vote,  viz: 

Yeas— Abbay,  Alcorn,  Arnold,  Baird,  Barnett,  Campbell, 
Chrisraan,  Coffey,  Cutrer,  Dabney,  Denny,  Dillard,  Edwards, 
Ervin,  Eskridge,  Parish,  Fearing,  Feat herston,  Fewell,  Ford, 
Georgo,  Hambiett,  Hainilton,  Henderson  of  Clay,  Henderson 
of  Harrison,  Hooker,  Hudson,  Jamison.  Jone-*,  Keirn,  Lee  of 
Madison.  Lee  of  Otibbeha,  Magruder,  Marett,  Martin  of 
Adams,  Mayes,  McClurg,  McDnnald  of  Benttm,  McGehee  of 
Wilkinson,  McNeily,  Melchior,  Morgan,  Morris,  Muldrow, 
^Mom,  Paxton,  Reynolds,  Simrall,  Smith  of  Warren,  Street. 
Sykes  Taylor,  Winchester,  Yerger,  Mr.  President. — 65. 

Xays — Allen,  Arrington,  Bassett,  Bell,  Bird,  Blair,  Boone, 
Boyd,  Burkitt,  Carter,  Dean,  Donald,  Fontaine,  Glass,  Gore, 
Guynes,  Hannah,  Hathorn,  Henry,  Johnson,  Kennedy,  Kit- 
trell,  Lee  of  Yazoo,  Love,  Martin  of  Alcorn  and  Prentiss,  Mc- 
I/ain  of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of 
Rankin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  Menden- 
hall.  Miller,  Montgomery,  Murff,  Noland,  Puckwood,  Palmer, 
Patty,  Potter,  Powel,  Pur\'ear,  Regan  of  Claiborne,  Rhodes. 
Robinson  c^f  Union,  Rottenberry,  Simonton,  Smith  of  Jasper. 
Spence,  Sullivan,  Talbot,  Turner,  Watson,  Witherspoon, 
Wyatt— ^4. 

Absent  and  those  not  voting — Messrs.  Bailey,  Binford, 
Boothe,  Bunch,  Dyer,  Ferguson,  Fin  ley,  Guy  ton,  Harris. 
Hart.  Holland,  Isom  Lacey,  Lester,  McDonnell  of  Monroe, 
McG»-hee  of  Franklin,  Reagan  of  Leake  and  Newton,  Rich- 
ards, Robinson  of  Rankin,  Sexton.  Thompson.  Ward,  Webb 
aad  Wilkinson. — 24. 
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Mr.  McLean  of  Grenada^  offered  the  following  amendment : 
Amend  Sec.  1,  by  striking  out  the  following  words  "  not 
less  than  $10,000"  and   insert   in  lieu  thereof  the  following: 
*'  a  leasonable  sum. " 

At  6:10  o'clock  p.m.,  the  question  of  the  adoption  of  the 
Committee's  report,  still  being  under  consideration,  on  mo- 
tion of  Mr.  Miller,  the  Convention  adjourned  until  to-mor- 
row morning  at  9:30  o'clock. 

R.  E.  Wilson,  Secretary. 


TWENTY-THIRD  DAY 


Satirday.  September  6,  1S90. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m. 
])y  President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz  : 

Present — Mr.  President,  Abbay,  Alcorn;  Allen,  Arnold, 
Arrington,  Baird,  Bassett,  Bell,  Bird,  Blair,  Boone,  Boothe, 
Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman,  Coffey, 
Cutrer,  Dabney,  Dillard,  Donald,  Dyer,  Edwards,  Ervin, 
Eskridge,  Farish,  Fearing.  Featherston,  Fewell,  Fontaine, 
Ford,  George,  Glass,  Gore,  Guynes,  Hamblett,  Hannah, 
Halhorn,  Henderson  of  Clay.  Henderson  of  Harrison,  Henr}', 
Holland,  Hudson,  Jamison,  Johnson,  Jones, Keirn. Kennedy, 
Kittrell,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lester,  Love, 
Mao;ruder.  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  Mayes,  McClurg,  McDonald  of  Benton,  McGehee  of 
Wilkinson,  McLuin  of  Amite  and  Pike,  McLean  of  Grenada. 
McLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of 
Smith,  McNeily,  Melchior,  Mendcnhall,  Miller,  Montgomery, 
Morgan,  Morris,  Muldrow,  Murff,  Noland,  Odom,  Pack- 
wood,  Palmer,  Patty,  Paxton,  Potter,  Powel,  Puryear,  Rhodes, 
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\Vithers[)Oon,  Wyatt,  Yerger — 107. 

Absent — Messrs.  Bailey,  Barnett,  Binford,  Dean,  Denny, 
Ferguson,  Finley,  Guyton,  Hamilton,  Harris,  Hart,  Hooker, 
Isom,  Lace}',  Lee  of  Yazoo,  McDonnell  of  Monroe,  McGehee 
of  Franklin,   Reagan  of  Leake  and  Newton,  Regan  of  Clai- 
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borne,  Richards,  Robinson   of   Rankin,    Sexton,   Sullivan, 
Thompson,  Ward,  and  Wilkinson — 26. 
The  Journal  of  yesterday  was  read  and  approved. 
(Mr.  Few  ell  in  the  chair.) 

The  Convention  was  proceeding  to  the  consideration  of 
the  report  of  the  Committee  on  Militia,  when  Mr.  Dabney 
raised  the  point  of  order  that  the  rule  of  the  Con ventioii  ha4 
been  to  proceed  each  day,  first  to  hearing  and  receiving  reso- 
lutions, amendments,  etc.,  to  the  proposed  Constitution. 

Mr.  Street  moved  a  suspension  of  the  rules,  and  that  the 
Convention  proceed  at  once  to  the  further  consideration  of 
the  report  of  the  Committee,  which  was  adopted. 

Mr.  Witherspoon,  Chairman  of  the  Committee  on  En- 
grossment and  Enrollment,  by  unanimous  consent,  submit- 
ted the  following  report,  which  was  read  and  referred  to  the 
Committee  on  Revision,  viz  : 

Mr.  President  :  The  Committee  on  Engrossment  and  En- 
rollment has  had  under  consideration  Article  —  on  the  Pen- 
itentiary, and  an  Ordinance  on  the  same  subject,  referred  to 
thpm,  and  instruct  mc  to  report  said  article  and  ordinance 
back  to  the  Convention  as  having  been  properly  engrossed 
and  now  ready  for  the  Committee  on  tne  Revision  of  the 
Constitution. 

Wm.  D.  Witherspoon,  Chairman. 
Mr.  Muldrow,  otiered  and  had  read  a  substitute  for  the 
first  section    of  the  report  of  the  Committee  on  Peniten- 
tiary, viz  : 

Sec  — .  That  the  Legislature  is  hereby  directed  to  make 
an  annual  appropriation  of  not  less  than  ten  thousand  dol- 
lars for  the  period  of  five  years  from  the  adoption  of  this  Con- 
stitution for  the  support  and  maintenance  of  the  Mississippi 
National  Guard :  to  be  expended  as  the  Legislature  shall 
direct,  but  no  part  thereof  shall  be  expended  for  pay  of  the 
National  Guard  when  not  called  into  active  service,  except 
for  the  payment  of  the  actual  expenses  of  annual  encamp- 
ment, and  all  unexpended  balances  shall  annually  be  cov- 
ered back  into  the  Treasury. 

The  Chair  ruled  the  substitute  out  of  order  while  the  sub- 
stitute of  Mr.  Street  was  pending. 

Mr.  Magruder  moved  to  amend  the  substitute  of  Mr. 
Street  by  striking  out  all  after  words,  *'  the  Legislature,"  and 
insert  the  words  of  the  substitute  of  Mr.  Muldrow. 

The  Chair  ruled  that  this  could  not  be  done,  as  it  was  in 
fact  amending  a  substitute  by  a  substitute. 

Mr.  Magruder,  by  consent  of  Mr.  Street,  withdrew  his  sub- 
stitute from  the  further  consideration  of  the  Convention,  and 
moved  the  adoption  of  the  substitute  ofifered  by  Mr.  Muldrow. 
Mr.  Burkitt  hioved  to  tablf  the  substitute,  and  the  yeas 
and  nay e»  being  called,  the  motion  prevailed  by  the  follow 
ing  vote,  viz': 
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Yeas — Allen,  Arrington,  Baird,  Bassett,  Bell,  Bird,  Blair, 
Boone,  Boyd,  Bunch,  Buikitt,  Carter,  Donald,  Dyer,  Fon- 
taine. Gla?s,  Gore,  Guynes,  Hannah,  Hathorn,  Henry,  Hol- 
land, Johnson,  Kennedy,  Kittrell,  Love,  Martin  of  Alcorn  and 
Prent'ss,  McDonald  of  Benton,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of 
Smith,  Melchior,  Mendenhall,  Miller,  Murff,  Noland,  Pack- 
wood,  Palmer,  Patty,  Potter,  Powel,  Puryt^ar,  Rhodes,  Robin- 
son of  Union,  Rotenberry,  Simonton,  Smith,  of  Jasper, 
Spence,  Talbot,  Turner,  Watson,  Webb,  Witherspoon,  Wyatt. 
—55. 

Nays — Abbay,  Alcorn,  Arnold,  Boothe,  Campbell,  Chrit;- 
uian,  Coffey,  Cutrer,  Dabney,  Denny,  Dillard,  Edwards,  Ervin, 
Eskridjj^e,  Farii-h.  Fearing,  Featherston,  Fewell,  Ford,  George, 
Hamblett,  Henaerson  of  Clay,  Henderson  of  Harrison, 
H(K)ker,  Hud-on,  Jamison,  J<»nes,  Keirn,  Lee  of  Madison, 
Lee  of  Okt'bbeha,  Lester,  Magruder,  Martin  of  Adamr, 
Mayes,  McClurg,  McGehee  of  Wilkinson,  McNeily,  M(»nt- 
gomerv,  Morgan,  Morris,  Muldrow,  Odom,  Paxton,  Reynolds, 
Simrall,  Smith  of  Warren,  Syke«,  Taylor,  Winchester. — 49. 

Absent  and  those  not*  voting— Messrs.  Bailey,  Barnett, 
Binford,  Dean,  Ferguson,  Finley,  Guyton,  Hamilton,  Harris, 
Hart,  Isom,  Lacey,  Lee  of  Yazoo,  Marett,  McDonnell  of  Mon- 
roe, McGehee  of  Franklin,  McLaurin  of  Sharkey,  Reaean  of 
Leake  and  Newton,  Regan  of  Claiborne,  Richards,  Robin- 
son of  Rankin,  Sexton,  Street,  Sullivan,  Thompson,  Ward, 
Wilkinson,  Yerger  and  Dillard  and  Mr.  President. — 30. 

On  this  vote  the  following  pairs  were  announced,  viz: 
Mr.  Marett,  who  would  have  voted  aye,  was  paired  with  Mr. 
Regan  of  Claiborne,  who  would  have  voted  nay.  Mr.  Mc- 
Laurin of  Sharkey,  who  would  vote  yea,  with  Mr.  Hamilton, 
who  would  vote  nay.  Mr.  Dean,  who  would  vote  yea,  with 
Mr.  President,  who  would  vote  nay,  and  Mr.  Sullivan,  who 
would  vote  yea,  with  Mr.  Dillard,  who  would  vote  nay. 

Mr.  Magruder  offered  the  following  substitute  for  the  first 
section  of  the  report  of  the  Committee,  viz  : 

The  Legislature  is  hereby  required  to  make  an  annual  ap- 
propriation for  the  efficient  support  and  maintenance  of  the 
Mississippi  National  Guard. 

Mr.  McLean  of  Grenada,  withdrew  his  amendment  hereto- 
fore offered,  in  favor  of  the  substitute  of  Mr.  Magruder. 

Mr.  Smith  of  Warren,  moved  to  amend  the  substitute,  of 
Mr.  Magruder  as  follows  : 

Which  organization  shall  consist  of  not  less  than  one  hun- 
dred men  for  each  Senator  and  Representative  to  which  the 
State  is  entitled  in  the  Congress  of  the  United  States,  pro- 
vided no  part  of  said  fund  shall  be  used  for  the  pay  of  said 
Guard,  except  while  in  active  service. 

Mr.  Magruder  moved  the  adoption  of  the  f^ubstitute  as 
amended  :  and  on  this,  called  the  previous  question,  which 
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was  sustained,  and  the  yeas  and  nays  being  called,  the  sub- 
stitute as  amended,  was  adopted  by  the  following  vote,  viz  : 
Yeas — Abbay,  Alcorn.  Arnold,  Baird,  Bassett,  Bell,  Bird, 
Boothe.  Bunch,  Campbell,  Chrisman,  Coffey,  Cutrer.  Dabney, 
Denny,  Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Eskridge, 
Parish,  Fearing,  Feathersion,  Fewell,  Ford,  George,  Ham- 
blett,  Henderson  of  Clay,  Henderson  of  Harrison,  Hooker. 
Hudson,  Jamiso^,  Jones,  Keirn,  Kennedy,  Kittrell,  Lee  of 
Madison.  Lee  of  Oktibbeha,  Lester,  Magruder,  Martin  of 
Adams,  Maye!»,  McClur?,  McDonald  of  Bent«»n.  McGehee  of 
Wilkinson,  McLean  of  Grenada,  McLaurin  of  Sharkey,  Mc- 
Neily,  Melchior,  Miller,  Montgomery,  Morgan  Morrin,  Mul- 
drow,  Noland,  Odom.  Pack  wood,  Patty.  Paxton,  Potter, 
Powel,  RevnoJde,  Ilotenberry,  Simrall,  Smith  of  Jasper, 
Smith  of  Warren,  Spenne,  Street.  Sykes,  Taylor,  Webb,  \V  in- 
cbc'^ter,  Witherspoon,  Wyatt,  Yerger — 76. 

Nays — Allen,  Arrinston,  Blair,  Boyd,  Burkitt,  Carter, 
Glass.  Gore,  Guynes,  Hannah,  Hathorn,  Henry,  Holland, 
Johnson,  Love,  Martin  of  Alcorn  and  Prentiss,  McLain  of 
Amireand  Pike,  McLaurin  of  Rankin,  McLaurin  of  Smith. 
Meodenhall,  Murff.  Palmer,  Puryear,  Rhodes,  Robinson  of 
Union,  Simonton,  Talbot,  Turnerand  Watson. — 29. 

Absent  and  those  not  voting. — Messrs.  Bailey,  Barnett, 
Binford,  Boone,  Dean,  Ferguson,  Finley,  Fontaine,  Guyton, 
Hamilton,  Harris,  Hart,  Isom,  Lacey,  Lee  of  Yazoo,  Marett, 
McDonnell  of  Monroe,  McGehee  of  Franklin,  Reagan  of  Leake 
and  Newton,  Regan  of  Claiborne,  Richards,  Robi  nson  of  Ran- 
kin, Sexton,  Sullivan,  Thompson,  Ward,  Wilkinson,  and 
Mr.  President.— Total  28. 

On  this  vote  the  following  pairs  were  announced:  Mr. 
President,  who  would  have  voted  yea,  was  paired  with  Mr. 
Dean,  who  would  have  voted  nay.  And  Mr.  Marett,  who 
would  have  voted  yea,  with  Mr.  Regan  of  Claiborne,  who 
would  have  voted  nay. 

Mr.  Magruder  moved  that  the  substitute  as  amended  be 
adopted  as  the  first  section  of  the  report  of  the  Committee, 
and  on  this,  called  the  previous  question,  which  was  sus- 
tained ;  and  by  a  further  vote  the  substitute  as  amended 
was  adopted  as  the  first  section  of  the  Committee^s  report. 

Mr.  Burkitt  moved  U»  amend  the  report  of  the  Committee 
bj  striking  out  the  second  section  thereof,  which  was  lost. 

Mr.  Dillard  called  the  previous  question  on  the  adoption 
of  the  second  section  as  reported  by  the  Committee,  which 
was  sustained,  and  by  a  further  vote  the  second  section  was 
adopted. 

Mr.  Cutrer  moved  that  the  Convention  proceed  to  con- 
sider for  final  adoption,  the  entire  article  by  sections,  in- 
cluding the  printed  st^ctions  already  in  the  Constitution. 
which  was  adopted. 

Mr.  Powel  npoved  to  amend  the  article  by  striking  out 
the  third  section  thereof,  which  motion  prevailed. 
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Mr.  Pack  wood  moved  to  amend  Section  4,  by  striking  out 
after  the  word  *'  senate  "  where  it  first  occurs  in  paid  section, 
the  fcrllowinff  words:  ^' And  shall  be  chosen  for  their  mili- 
tary knowledge,  their  experience  in  arms,  and  their  fidelity 
and  loyalty." 

By  unanimous  consent,  Mr.  Patty,  Chairman,  of  the  Com- 
mittee on  Elective  Franchise,  Apportionment  and  Elections, 
submitted  a  supplemental  report,  as  follows  : 

To  the  Constitutional  Conventitm: 

The  Committee  on  Elective  Franchise,  Apportionment 
and  Elections  have  instructed  me  to  pres^ent  the  following 
article  for  insertion  in  the  new  Constitution,  to  regulate 
the  election  of  Governor  and  other  State  Officers,  as  a  sub- 
stitute for  the  various  propositions  on  that  subject  referred 
to  naid  Committee,  and  to  recommend  the  adoption  of  the 
same. 

RoRERT  C.  Patty,  Chairman. 

Which  supplemental  report  was  read,  ordered  printed 
and  made  the  special  order  for  Monday,  September  8,  to  be 
considered  jointly  with  the  former  report  of  said  Commit- 
tee, heretofore  made,  viz  : 

srPPLEMKNTAL    REPORT    oF    COMMITTEE   ON    FRANCHISE. 

The  Governor  of  the  State  shall  be  chosen  in  the  following 
manner: 

On  the Tuesday  of ,  A.  D.  189—,  and  the 

Tuesday  of in  every  fourth  year  thereafter,  an  election 

shall  be  held  in  the  several  counties  and  Legislative  dis- 
tricts in  this  State  for  Governor,  and  the  person  receiving  in 
any  county  or  Legislative  district  the  highest  number  of 
votes  cast  therein  for  said  office  shall  be  holden  to  have  re- 
ceived as  many  votes  as  such  county  or  district  is  entitled 
to  members  in  the  House  of  Representatives,  which  last 
named  votes  are  hereby  designated  ''  electoral  votes."  In 
all  cases  where  a  Representative  is  apportioned  to  two  or  more 
counties  or  districts  the  electoral  vote  based  on  such  Repre- 
sentative shall  be  equally  divided  among  such  counties  or 
districts.  The  returns  of  said  election  shall  be  certified  by 
the  Election  Commissioners,  or  a  majority  of  them,  of  the 
several  counties  and  transmitted,  sealed,  to  the  seat  of 
government,  directed  to  the  Secretary  of  State,  and  shall  be 
by  him  safely  kept  and  delivered  to  the  Speaker  of  the 
House  of  Representatives  at  the  next  ensuing  session  of  the 
Legislature,  within  one  day  after  he  shall  have  been  elected. 

The  Speaker  shall,  on  the  next  Tuesday  after  he  shall 
have  received  said  leturns,  open  and  publish  them  in  the 
presence  of  the  House  of  Representatives,  and  said  House 
shall  ascertain  and  count  the  vote  of  each  county  and  Legis- 
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lative  district  and  decide  any  contest  that  may  be  made 
coDcerning  the  same^  and  said  decision  shall  be  made  by  a 
majority  of  the  whole  number  of  meml>er8  of  the  House  of 
Representatives  concurring  therein,  by  a  viva  voce  vote, 
which  8hall  be  recorded  in  its  jourual ;  Provided,  in  case  the 
two  highest  candidates  have  an  equal  numher  of  votes  in 
any  county  or  Legislative  district  the  electoral  vote  of  such 
c<»UDty  or  Legislative  district  shall  be  considered  as  equally 
divided  between  them.  The  person  found  to  have  re- 
ceived a  majority  of  all  the  electoral  votes  shall  be  declared 
elected.  If  no  person  shall  receive  such  majority,  then  the 
House  of  Representatives  shall  proceed  to  choose  a  Governor 
from  the  two  persons  who  shall  have  received  the  highest 
Dubmer  of  electoral  votes;  the  election  shall  be  by  viva  voce 
vote,  which  shall  be  recorded  in  the  Journal  in  such  man- 
ner as  to  show  for  whom  each  member  voted. 

Incase  of  an  election  of  Governor  or  any  State  officer  by 
the  House  of  Representatives,  no  member  of  that  House 
shall  be  eligible  to  receive  any  appointment  from  the  Gov- 
ernor or  other  State  officer  so  elected,  during  the  term  for 
which  he  shall  be  elected. 

The  Lieutenant  Governor,  Auditor  of  Public  Accounts, 
Secretary  of  State,  Treasurer,  Attorney-General,  Superin- 
tendent of  Public  Education,  and  such  other  State  officers 
a?  may  be  made  elective  by  the  people,  shall  be  elected  at 
the  same  time  and  in  the  same  manner  as  provided  for  elec- 
tion of  Governor. 

Mr.  Martin  of  Adams,  moved  to  table  the  amendment  of 
Mr.  Packwood  to  strike  out  certain  words  in  the  4th  Section, 
wrhich  motion  was  lost  and  the  amendment  was  adopted. 

Mr.  Powel  moved  to  amend  said  4th  Section  by  adding 
after  the  word  "senate"  where  it  first  occurs  in  said  section, 
and  in  lieu  of  the  word  so  stricken  out  by  the  amendment  of 
Mr.  Packwood,  the  following  :  "  or  elected  as  the  Legislature 
may  determine.  "     Which  was  adopted. 

Mr.  McLaurin  of  Rankin,  offered  an  amendment  to  the 
7th  Section  of  the  Article,  to  add  to  said  section  the  follow- 
ing: 

And  the  Legislature  shall  provide  by  law  a  salary  for  the 
Adjutant-General  commensurate  with  the  duties  of  said 
office. 

Which  was  adopted. 

The  question  recurring  upon  the  adoption  of  the  entire 
article  as  amended,  and  the  yeas  and  nays  being  called,  the 
wime  was  adopted  by  the  following  vote,  viz : 

Yeas — Abbay,  Alcorn,  Bassett,  Bell,  Bird,  Blair,  Boone, 
Bunch,  Campbell,  Carter,  Chrisman,  Coffey,  Cutrer,  Denny, 
Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Parish,  Ftatherston, 
Fewell,  Fontaine,  Ford.  George,  Glass,  Guynes,  Hamblett, 
Hathorn,    Henderson    of     Clay,    Henderson   of    Harrison, 
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Hooker,  Jamison,  Johnson,  Jones,  Keirn,  Kennedy,  Lee 
of  Madison,  Lee  of  Oktibbeha,  Lester,  Love,  Magruder.  Ma- 
rett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss,  Maves, 
McClurg,  McDonald  of  Benton,  McGehee  of  Wilkinson,  ^Ic- 
Lain  of  Amite  and  Pike,  McLean  of  Grenada.  McLaurin  of 
Sharkey,  McNeily.  Melchior,  Miller,  Montgomery,  Morgan, 
Morris,  Muldrow,  Murflf,  Odom,  Pack  wood,  Patty,  Paxton, 
Potter,  Powel,  Reynolds,  Simrall,  Smith  of  Jasper,  Smith  of 
Warren,  Spence,  Street,  Sykes,  Taylor,  WVbb,  Winchester, 
Witherspoon,  Yerger — 78. 

Nays — Arrington,  Boyd,  Burkitt,  Gore,  Hannah,  Henrv, 
Holland,  KittreTl,  McLaurin  of  Rankin,  McLaurin  of  Smith, 
Mendenhall,  Palmer,  Puryear,  Rhodes,  Robinson  of  Union, 
Rotenberry,  Simonton.  Talbot,  Turner,  Watson,  Wyatt — 21. 

Absent  and  those  not  voting — Messrs.  Allen,  Arnold, 
Bailey,  Baird,  Barnett,  Binford,  Boothe,  Dabney,  Dean,  Esk- 
ridge,  Fearing,  Ferguson,  Finley,  Guyton,  Hamilton,  Harris, 
Hart,  Hudson,  Isom,  Lacey,  Lee  of  Yazoo,  McDonnell  of 
Monroe,  McGehee  of  Franklin,  Noland,  Reagan  of  Leake  and 
Newton,  Regan  of  Claiborne,  Richards,  Robinson  of  Rankin, 
Sexton,  Sullivan,  Thompson,  Ward,  Wilkinson  and  Mr. 
President. — 34. 

On  this  vote  Mr.  President,  who  would  have  voted  yea, 
was  paired  with  Mr.  Dean,  who  would  have  voted  nay. 

Mr.  Carter,  by  unanimous  consent,  submitted  an  amend- 
ment to  the  Constitution,  providing  for  Judicial  Districts, 
and  for  an  Elective  Judiciary,  which  was,  without  reading, 
ordered  printed  and  referred  to  the  Judiciary  Committee. 

At  1:40  p.m.,  on  motion  of  Mr.  Cutrer,  the  Convention  ad- 
journed until  Monday  at  3:30  o*clock  p.m. 

R.  E.  Wilson,  Secretarv. 


TWENTY-FOURTH  DAY. 


Monday,  September  8,  1890. 

The  Convention  was  called  to  order  at  3:30  o'clock,  p.m., 
by  President  Calhoon. 

Prayer  by  Rev.  J.  E.  Gore. 

Roll  called  and  the  following  delegate^^  answered  to  their 
names,  viz: 

PRESENT — Mr.  President,  Abbay,  Aloorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Bassett,  Bell,  Binford,  Bird,  Blair, 
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Boone,  Boothe,  Boyd,  Burkitt,  Campbell,  Chrisman,  Coffey, 
Cutrer,  Dabney,  Denny,  Dillard,  Donald,  Dyer,  Edwards, 
Er?in,  Eskridge,  Farish,  Fearing,  Featherston,  Ferguson, 
Fewell,  Finley,  Fontaine,  Ford,  George,  Glass,  Gore,  Guvnes, 
Guvton,  Hamblett,  Hamilton,  Hannah,  Hart,  Hathorn,  llen- 
dereon  of  Clay,  Henderson  of  Harrison,  Henry,  Holland, 
Hooker,  Hudson,  Jamison,  Johnson,  Jones,  Keirn,  Kennedy, 
KittrelL  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo, 
Love,  Magruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn 
and  Prentiss,  McClurg,  McDonald  of  Benton,  McGehee  of 
Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McLaurin  of  Rankin,  McLaurin  of  Sharkev,  McLaurin  of 
Smith,  McNeily,  Melchior,  Mendenhall,  Miller,  Montgomery, 
Morris,  Muldrow,  Murff,  Noland.  Odom,  Packwood,  Palmer, 
Patty,  Paxton,  Potter,  Powel,  Puryear,  Regan  of  Claiborne, 
Reynolds,  Rhodes,  Robinson  of  Rankin,  Robinson  of  Union, 
Rotenherry,  Sexton,  Simonton,  Simrall,  Smith  of  Jasper, 
Spenee,  Street,  Svkes,  Talbot.  Taylor,  Thompson,  Turner, 
Ward,  Watson,  Webb,  Winoliester,  Witherspoon,  Yerger — 
155.  . 

Absent — Messrs.  Barnett,  Bunch,  Carter,  Dean,  Harris 
iHom,  Lacey,  Lester,  Maves,  Morgan,  Reagan  of  Leake  and 
Newton,  Richards,  Smith  of  .Warren,  Sullivan,  Wilkinson, 
and  Wyatt,  McDonnell  of  Monroe,  McGehee  of  Franklin — 18. 

The  Journal  ot  Saturday  vva^  read  and  approved. 

Mr.  Witherspoon,  chairman  of  the  Committee  on  Engross- 
ment and  Enrollment,  presented  the  following  report: 

Mr.  President:  The  Committee  on  Engrossment  and 
Enrollment  ha^  had  under  consideration  Article  —  relative 
to  militia,  and  instruct  me  to  report  same  back  to  the  Con- 
vention as  correctly  engrossed  and  ready  for  the  Committee 
on  Revision  of  the  Constitution. 

Wm.  D.  Witherspoon,  Chairman. 

Which  report  was  adopted  and  the  article  was  referred  to 
said  Committee  on  Revision. 

The  special  order  of  the-day,  viz  :  The  consideration  of  the 
report,  and  supplemental  report  thereto,  of  the  Committee 
on  Elective  Franchise,  Apportionment  and  Elections,  was 
then  taken  up. 

Mr.  Patty,  ('hairman  of  said  Committee,  urged  that  the 

rtfport  and  the  supplemental  report  thereto,  be  considered  by 

the  Convention  in  (\)nimitte(' of  the  Whole;  and  c^n  motion 

of  Mr.  Simonton  the  Convention  rrsolv(Ml  li^vW  into  a  (\)ni- 

uiitter  of  the  Whole. 

(Mr.  Simonton  in  the  ('luiir.  ) 

And  after  certain  proceeding's  had  therein,  the*  ( -ommittee 
n»se.  reported  progress  and  a^^ked  leave  to  sit  again,  viz.:  im- 
ijiHJiatoly  after  the  reading  of  thr- .Touriial  tn-niorrow  niorn- 
ing.  which  was  granted. 
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At  5:40  o'clock  p.m.,  on  motion  of  Mr.  Culrer,  the  Conven 
tion  adjourned  until  9:00  o'clock  to-moirow  morning. 

R.  E.  Wilson,  Secretary. 


TWENTY-FIFTH  DAY— Morning  Session. 


Tuesday,  September  9,  1890. 

The  Convention  was  called  to  order  at  9:00  o'clock  a.m.  by- 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz  : 

Present-  -Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Baspett,  Bell,  Binford,  Bird,  Blair, 
Boone,  Boothe,  6oyd,  Burkitt.  Campbell,  Carter,  Chrisman, 
Coffi-y,  Cutrer,  Dabiiey,  Dean,  Denny,  Dillard,  Donald,  Dyer, 
Edwards,  Ervin,  Eskridge,Farish,  Fearing,  Featherston,  Fer- 
guson, Fe>vell,  Finley,  Fontaine,  P\)rd,  George,  Gla^s,  Gore, 
Guynes,  Gun  ton,  Hamblett.  Hamilton,  Hannah,  Hart, 
Hathorn,  Henderson  of  Clay,  Henderson  of  Harrison,  Henr^', 
Holland,  Hooker,  Hudson,  Isoni,  Jamison,  Johnson,  Jones, 
Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison,  Lee  of 
Oktibbeha,  Lee  of  Yazoo,  Love,  Magruder,  Marett,  Martin 
of  Adams,  Martin  of  Alcorn  and  Prentiss,  Mayes,  McClurg, 
McDonald  of  Benton,  McGehee  of  Franklin,  McGehee  of 
Wilkinson,  McLainof  Amite  and  Pike,  McLean  of  Grenada, 
MoLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of 
Smith,  McNeily,  Melchior,  Mendenhall,  Miller,  Mont- 
gomery, Morris,  Muldrow,  MurfF,  Odom,  Packwood,  Pal- 
mer, ratty,  Paxton,  Potter,  Powel,  Puryear,  Regan  of  Clai- 
borne, Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin, 
Robinson  of  Union,  Rotenberry,  Sexton,  Simonton,  Simrall, 
Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street,  SuUivan. 
Sykes,  Talbot,  Taylor,  Thompson,  Turner,  Ward,  Watson! 
VTebb,  Wilkinson,  Winchester,  Witherspoon,  VVyatt,  Yer- 
ger.— 125. 

Absent — Messrs.  Barnett,  Bunch,  Harris,  Lester,  McDon- 
nell of  Monroe,  Morgan,  Noland,  and  Reagan  of  Leake  and 
Newton. — 8. 

The  following  delegates  were  granted  leave  of  absence 
from  day  to  day:  Messrs.  Barnett,  Bunch,  Harris  and 
Noland. 
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The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Thompson,  by  unanimous  consent,  suomitted  the  fol- 
lowing report : 

Mr.  President  :  The  Legislative  Committee  have  con- 
sidered the  Resolution  No.  47,  on  the  subject  of  ** Counties, 
County  Boundaries  and  County  Seats,"  and  have  instructed 
me  to  report  the  same  back  to  the  Convention  with  the  re- 
commendation that  it  be  referred  to  the  Committee  on  Gen- 
eral Provisions. 

R.  H.  Thompson,  for  the  Committee. 

The  resolution  so  returned  was  referred  to  said  Committee 
on  General  Provisions. 

The  special  order,  viz:  The  further  consideration  of  the 
report  of  the  Committee  on  Elective  Franchise,  Apportion- 
ment and  Elections,  and  supplemental  report  thereto,  was 
regamed,  when  the  Convention  went  into  Committee  of 
the  Whole. 

(Mr.  Simonton  in  the  chair.) 
And  after  certain  proceedings  had  therein,  the  Committee 
n>!)e,  rei)orted  progress  and  asked  leave  to  sit  again  at  3:80 
o'clock,  p.m.,  which  was  granted. 

At  1:30  o'clock,  p.m..  the  Convention,  on  motion  of  Mr. 
Borkitt,  adjourned  until  3:30  o'clock,  p.m. 

AFTERNOON  SESSION. 

The  Convention  was  called  to  order  at  3:30  o'clock,  p.m.,  by 
Prwident  Calhoon. 

The  Convention  again  went  into  Committee  of  the  Whole, 
to  consider  the  report  on  Elective  Franchise,  Apportionment 
and  Elections,  and  supplemental  report  thereto,  and  amend- 
ments. 

(Mr.  Simonton  in  the  Chair.) 
And  after  certain  proceedinsjs  had  therein,  the  Committee 
ro?e.  reported  progress  and  asked  leave    to  At  again  immedi- 
ttely  after  the  reading  of  the  Journal  to  morrow,  ^vhich  was 
granted. 

Mr.  Lee  of  Oktibbeha,  offered  the  following  resolution, 
which  was  adopted. 

Resolved,  That  the  Serp;eant-at-Arms  of  this  Convention, 
^  directed  to  place  a  sullicient  number  of  i?eat3  in  the  gallery 
for  the  accommodation  of  vi-*itor.s. 

At  5:45  o'clock  p.m.,  on  motion  of  Mr.  Street,  the  Conven- 
tion adjourned  until  to-morrow  mornin<rat  10 o'clock. 

R.  E.  Wilson,  Secretary. 
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TWENTY-SIXTH  DAY— Morning  Session. 


Wednesday,  September  10,  1890. 

The  Convention  was  called  to  order  at  10  a.m.  by  Pres- 
ident Calhoon. 

Prayer  by  Rev.  John  Hunter. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Bassett,  Bell,  Bird,  Blair,  Boone, 
Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Cbrismam, 
Coffey,  Cutrer,  Dabney,  Dean,  Denny,  Dillard,  Donald,  Dyer, 
Ervin,  Eskridge,  Parish,  Fearing,  Featherston,  Ferguson, 
Fewell,  Finley,  Fontaine,  Ford,  George,  Glass,  Gore,  Guynes, 
Guyton,  Hamblctt,  Hamilton,  Hannah,  Hart,  Hathorn, 
Henderson  of  Clay,  Henderson  of  Harrison,  Henry,  Holland, 
Hooker,  Jamison,  Johnson,  Jones,  Keirn,  Kennedy,  Kittrell, 
Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Love, 
Magruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  Mayes,  McClurg,  McDonald  of  Benton,  McGehee  of 
Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of 
Sharkey,  McLaurin  of  Smith,  McXeily,  Melchior,  Menden- 
hall,  Miller,  Montgomery,  Morgan,  Morris,  Muldrow,  Murflf, 
Odom,  Packwood,  Patty,  Paxton,  Potter,  Powel,  Puryear, 
Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards,  Robinson 
of  Kankin,  Robinson  of  Union,  Ruttenberry,  Sexton,  Simon- 
ton,  Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Spence, 
Street,  Sullivan,  Sykes,  Talbot,  Tavlor,  Thompson,  Turner, 
Ward,  Watson,  Webb,  Wilkinson.  Winchester,  Witherspoon, 
Wyatt,  Yerger.— 122. 

Absent — Messrs.  Barnett,  Binford.  EdAvards,  Harris,  Hud- 
son, Isom,  Lester,  McDonell  of  Monroe,  Noland,  Palmer  and 
Reagan  of  Leake  and  Newton! — 11. 

The  following  delegates  were  granted  leave  of  absence: 
Messrs.  Barnett,  Edwards,  Harris.  Hudson,  Lester,  Noland 
and  Palmer. 

The  Journal  of  yesterday  was  read  and  approved. 

The  special  order,  viz  :  the  further  consideration  of  the  re- 
])ort  of  the  Committee  on  Elective  Franchise,  Apportion- 
ment and  Elections ;  the  supplemental  report  thereto,  and 
pending  amendments  being  still  under  consideration,  the 
Convention  again  went  into  Committee  of  the  Whole. 

(Mr.  Simonton  in  the  chair.) 
And  after  certain  proceedings  had  therein,  the  Committee 
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rose,  reported  progress,  and   asked  leave  to  sit  again  at  3:30 
o'clock  p.m.,  which  was  granted. 

At  1:25  o'clock  p.m.  the  Convention,  on  motion,  adjourned 
until  this  afternoon  at  3:30  o'clock. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  at  3:30  o'clock 
by  President  Calhoon. 

The  Convention  again  resolved  itself  into  Committee  of 
the  Whole  for  the  further  consideration  of  the  franchise 
question,  as  reported  by  the  Committee  on  Elective  Fran- 
chise, Apportionment  and  Elections,  and  report  supplemen- 
tal thereto,  with  pending  amendments. 

(Mr.  Sinionton  in  the  chair.) 
And  after  certain  proceedings  had  therein,  the  Committee 
rose,  reporti>d  progress  and  asked  leave  to  sit  again  immedi- 
ately after  the  Journal  of  to-day  shall  have  been  read  on  the 
reconvening  of  the  Convention,  which  leave  was  granted. 

At  5:55  o'clock  p.m.  the  report  of  the  Committee  on  Fran- 
chise still  being  under  consideration,  on  motion  of  Mr. 
Smith  of  Jasper,  the  Convention  adjourned  until  to-morrow 
morning  at  9:30  o'clock. 

R.  E.  Wilson,  Secretary. 


TWENTY-SEVENTH  DAY— Morning   Session. 


Thursday,  September  11,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m.  by 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz  :  ' 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford, 
Bird,  Blair,  Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell, 
Carter.  Chrisman,  Coffey,  Cutrer,  Dabney,  Dean,  Denny,  Dil- 
lard,  Donald,  Dyer,  Ervin,  Eskrid^^e,  Parish,  Fearing,  Feath- 
er^Jton,  Ferguson,  Fewell,  Finley,  Fontaine,  Ford,  George, 
Glass,  Gore,  Guynes,  Guyton,  Hamblett,  Hamilton,  Hannah, 
Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of   Harrison, 
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Heary,  Holland,  Jamisf^n,  Johnson,  Jones,  Keirn,  Kennedy. 
Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee.  of 
Yaz  K),  Lester,  Love,  Magruder,  Marett,  Martin  of  Adams, 
Martinof  Alcorn  and  Prentis"*,  Mayes,  McClurg,  McDonald  of 
Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin,  McGe- 
hee  of  Wilkinson,  McLainof  Amite  and  Pike,  McLean  of  Gre- 
nada, McLaurin  of  Rankin,  McLaurin  of  Sharkey.  McLaurin  of 
Smith,  McNeily,  Melchior,  Mendenhall,  Miller,  Montgomery, 
Morgan,  Morris,  Muldrow,  Murff,  Odom,  Pack  wood.  Palmer, 
Patty,  Paxt»n,  Potter,  Powel,  Puryear,  Regan  of  Claiborne, 
Reynolds,  Rhodes,  Richard?*,  Robinson  of  Rankin,  Robinson 
of  Union,  Rotenberry,  Sexton,  Simonton,  Simrall,  Smith  of 
Ja«per,  Smith  of  Warren,  Spence,  Street,  Sullivan,  Sykes, 
Talbot,  Taylor,  Thompson,  Turner,  Ward,  Watson,  Webb, 
Wilkinson,  Winchester,  Witherspoon,  Wyatt,  Yerger. — 126. 

Absknt — Me:srs.  Edwards,  Harris,  Hooker,  Hudson,  Isom, 
Noland  and  Reagan  of  Leake  and  Newton. 

And  the  following  were  granted  leave  of  absence  from  day 
to-day  :  Meessrs.  Harris,  Hooker,  Hudson  and  Noland. — 4. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Street  called  up  resolution  of  Mr.  Dean,  oflTered  on  a 
former  day  of  this  Convention,  regulating  debate,  and  moved 
to  amend  the  same  by  striking  out  "twenty  minutes"  and 
"  five  minutes,  where  they  occur,  and  insert  in  lieu  thereof, 
"  thirty  "  and  "  ten  "  minutes  respectively. 

Mr.  Featherston  moved  to  lay  the  amendment  on  the  table. 

Pending  discussion  of  the  subject,  Mr.  Street  withdrew  his 
amendment;  and  the  resolution  was  again  allowed  to  lie 
upon  the  table,  subject  to  call. 

Mr.  Blair,  by  unanimous  consent,  submitted  the  follow- 
ing amendment  to  the  Constitution,  to  be  inserted  in  the 
new  Constitution,  viz: 

That  no  railroad  shall  be  built  in  this  State  within  a  mile 
of  any  city  or  town  thereof  having  a  population  of  five  hun- 
dred inhabitants  or  more,  without  passing  through  such  city 
or  town  if  it  is  practicable  to  do  so. 

The  Convention  again  resolved  it?=elf  into  Committee  ot 
the  Whole  for  the  further  consideration  of  the  Franchise  ques- 
tion as  reported  by  the  Committee  on  Elective  Franchise, 
Apportionment  and  Elections,  the  supplemental  report 
thereto  and  the  pending  amendments. 

(Mr.  Simonton  in  the  Chair.) 

And  after  certain  proceedings  had  therein,  the  Committee 
rose,  reported  progress  and  asked  leave  to  sit  again  when  the 
Convention  shall  have  again  convened,  which  was  granted. 
At  1:00  o'clock  p.m.  the  report  of  the  Committee  on  Elec- 
tive Franchise,  Apportionment  and  Elnctions,  being  still 
under  consideration,  on  motion  of  Mr.  McGehee  of  Franklin, 
the  Convention  adjourned  until  3:30  o'clock  p.m. 
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AFTERNOON  SESSION. 

The  Coavention,  at  3:30  o'clock  p.m.,  was  again  called  to 
order  by  President  Calhoon,  and  was  again  resolved  into 
Committee  of  the  Whole,  on  the  question  of  the  Franchise, 
the  report  of  the  Committee  on  Elective  Franchise,  Appor- 
lionment  and  Elections,  being  still  under  consideration. 

(Mr.  Simonton  in  the  Chair.) 
And  after  certain   proceedings  had  therein,  the  Committee 
rose,  reported  progress,  and  asked  leave  to  sit  again  to-mor- 
row immediately  after  the  reading  of  the  Journal  of  to-day, 
which  was  granted. 

At  5:20  o'clock  p.m.  the  report  of  the  Committee  on  Fran- 
chise, still  being  under  consideration,  on  motion  of  Mr. 
Dillard,  the  Convention  adjourned  until  to-morrow  morn- 
ing at  10  o'clock. 

R.  E.  Wilson,  Secretary. 


TWENTY-EIGHTH  DAY— Morning  Session. 


Friday,  September  12,  1890. 

The  Convention  was  called  to  order  at  10  o'clock  a.m.  by 
President  Calhoon.  ' 

Prayer  by  Rev.  D.  A.  Little. 

The  roll  was  called  and  the  following   delegates  answered 
^  their  names,  viz: 

Mr.  President,  Alcorn,  Allen,  Arnold,  Arrington, Bailey, 
Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair,  Boone, 
Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman, 
Coflfey,  Cut'rer,  Dabney,  Dean.  Denny,  Dillard,  Donald,  Dyer, 
Edwards,  Ervin,  Eskridge,  Parish,  Fearing.  Featherston, 
l^ergu8.>n,  Fewell,  Finley,  Fontaine,  Ford,  George,  Glass, 
Gore,  Guynes,  Guyton,  Hamblett,  Hamilton,  Hannah,  Hart, 
Hathorn,  Henderson  of  Harrison,  Henry,  Holland,  Hudson, 
Is* »m,  Jamison,  J(»hnson,  Jon^s,  Keirn,  Kennedy,  Kittrell, 
l^ev,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Les- 
ter, Magruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn 
«nd  Prentiss,  Mayes,  McClurg,  McDonald  of  Benton,  Mc- 
Donnell of  Monroe,  MeGehee  of  Franklin,  McGehee  of 
Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
Mcl^urin  of  Rankin,  McLaurin  of  Sharkey,  MeNeilv,  Mel- 
chior,  Mendenhall,  Miller,  Montgomery,  Morgan,  Morris, 
Muldrow,  Murff,  Odom,  Packwood.  Palmer,  Patty,  Paxton, 
Potter,    rowel,    Puryear,  Regan    of   Claiborne,   Reynolds, 


186  Constitutional  Convention. 

Rhodes,  Richards,  Robinson  of  Rankin,  Robinson  of  Union, 
Rotenberry,  Sexton,  Simonton,  Siinrall,  Smith  of  Jasper, 
Smith  of  Warren,  Spence,  Street,  Sullivan,  Sykes,  Taloot, 
Taylor,  Thompson,  Turner,  Ward,  Watson,  Webb,  Wilkin- 
son, Winchester,  Witherspoon,  Wyatt,  Yerger. — 125. 

Absent. — Messrs.  Abbay,  Harris,  Henderson  of  Clay, 
Hooker,  Love,  McLaurin  of  Smith,  Noland  and  Reagan  of 
Leake  and  Newton. — 8. 

The  following  Delegates  were  granted  leave  of  absence,  to- 
wit:  Messrs.  Abbay,  Harris,  Henderson  of  Clay,  Love,  Mc- 
Laurin of  Smith  and  Noland. — C. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Dean,  from  the  Committee  on  Contingent  Expenses, 
submitted  the  following  report: 

Mr.  Pkesident  :  Your  Committee  on  Contingent  Expen- 
ses have  had  under  consideration  the  claim  of  James  Tay- 
lor, for  labor  in  cleaning  Capitol  and  making  other  neces- 
sary arrangements  for  the  Convention,  and  recommend  that 
said  amount  of  86.00  should  be  allowed. 

R.  A.  Dean,  Chairman. 

Which  report  was  adopted,  and  the  Secretary  ordered  to 
issue  a  pay  certificate  for  said  amount. 

Mr.  Lee  of  ()kti})beha,  submitted  the  following  report: 

Mr.  President:  Your  Committee  to  consider  the  advisa- 
bility of  the  State  retaining  the  present  Penitentiary  prop 
erty  as  a  location  for  a  proposed  new  Capitol  building,  wa: 
called  into  existance  on  the  supnosition  that  the  report  of 
the  Penitentiary  Committee  would  be  adopted  by  the  Con- 
vention. The  Convention,  however,  did  not  adopt  the  report, 
and  plainly  indicated  that  the  disposition  of  the  property 
should  be  left  to  the  discretion  of  the  Legislature.  Your 
Committee,  therefore,  feel  that  there  is  no  necessity  for  the 
further  recommendation  as  to  the  property  itself.  They, 
however,  beg  leave  to  report  that  they  have  examined  into 
the  condition  of  the  present  Capitol  building,  its  foundation, 
and  expenses  of  remodeling  ana  making  additions  to  it;  that 
examinations  and  plans  have  been  made  and  presented  by 
competent  architects  and  contractors. 

Your  Committee  are  led  to  believe  that  the  foundation  of 
the  present  building  is  excellent,  except  in  one  or  two 
places ;  that  the  defective  foundation  can  ])e  readily  remedied  ; 
that  the  present  building  can  be  remodeled  by  making  addi- 
tions on  the  east  and  west  sides  and  near  the  north  and 
south  ends,  so  as  to  thoroughly  strengthen  and  brace  the 
building,  and  at  the  same  time  aflord  much  additional  room 
for  office  and  committee  work;  that  the  plans, and  specifica- 
tions for  these  changes  are  in  hand,  and  accessible,  and  in- 
clude a  thorough  repairing  and  finishing  oft',  of  the  entire 
building,  so  as  to  make  it  as  good  a-^  new.  and  with  the  much 
desired  additional  room. 


as 
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Your  Committee  further  believe  it  is  inexpedient  for  the 
State  to  incur  the  expense  at  the  present  time  of  erecting  a 
new  Capitol,  but  by  the  proposed  additions  and  changes  may 
secure  a  building  answering  every  purpose,  and  for  a  sum 
not  exceeding  $100,000.  The  Committee  further  recommend 
that  the  entire  matter  be  relegated  to  the  legislature. 

Respectfully  submitted, 

S.  D.  Lee, 

M.  Da«ney, 

F.  J.  McDonnell, 

Jno.  M.  Simonton, 

J.  P.  Carter. 

The  Convention  again  resolved  itself  into  Committee  of 
the  Whole,  for  the  purpose  of  further  considering  the  ques- 
tion of  Franchise,  as  reported  by  the  Committee  on  Elective 
Fraochise,  Apportionment  and  Elections,  their  supplemental 
report  thereto,  and  amendments  now  pending  therecm. 

(Mr.  Simonton  in  the  chair.) 
And  after  certain  proceedings  had  therein,  the  Committee 
rose,  reported  progress  and  asked  leave  to  sit  again,  to  further 
consider  said  question,  when  the  Convention  shall  have  met 
again,  which  was  granted. 

At  1:20  o'clock,  p.m.,  the  Convention  still  having  under 
con^deration  the  report  of  the  Ccunniittee  on  Elective  Fran- 
chise, Apportionment  and  Elections,  on  motion  of  Mr.  Street, 
adjourned  until  this  afternoon  at  3  oVlock. 

AFTERNOON  SESSION. 

• 

The  Convention  was  again  called  to  order  at  3  o'clock, 
p.m.,  by  President  Calhoon,  and  again  resolved  itself  into 
^mmittee  of  the  Whole. 

(Mr.  Simonton  in  the  chair.) 
To  further  consider  the  question  of  Francliise,  a^j  reported 
l>y  the  Committee  on  Elective  Franchise,  Apportionment 
and  Elections,  together  with  .  their  supplemental  report 
thereto,  and  *  amendments  thereon.  And  after  having 
partially  considered  the  same,  the  Committee  rose,  reported 
progress  and  asked  leave  to  sit  again  at  such  time  as  the 
V'Onvention  shall  again  convene,  for  the  purpose  of  further 
tf)n8idering  said  question,  which  was  granted. 

Mr.  Fewell  called  up  the  report  of  the  Judiciary  Com- 
mittee, being  "an  ordinance  to  quiet  the  title  of  purchasers 
of  8wam})  and  overflowed  lands,"  heretofore  reported  to  this 
Convention. 

Mr.  Simrall  moved  to  adopt  the  ordinance  as  n^ported  by 
the  Committee. 

Mr.  Cutrer  moved  to  amend  bv  adding  at  the  end  of  the 
ordinance  the  words  "  only  as  of  this  date." 
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On  motion,  further  consideration  of  ordinance  and  amend- 
ment was  postponed,  the  same  to  lie  upon  the  table  subject 
to  call. 

The  President  submitted  and  had  read  a  communication 
from  the  District  Secretary  of  the  National  Reform  Associa- 
tion, at  Philadelphia,  Pennsylvania,  addressed  to  this  Con- 
vention. 

Which  was,  on  motion  of  Mr.  Packwood,  referred  to  the 
Committee  on  Preamble,  as  follows: 

To  the  Members  of  the  Constitutional  Convention  of  the  State  of 
Misitissippi  : 

Gentlemen  :  Permit  me  as  District  Secretary  of  the  Na- 
tional Reform  Association,  to  call  your  attention  to  one  or 
two  facts,  and  principles  relating  to  the  genius  and  charac- 
ter of  our  government. 

The  Association  which  I  have  the  honor  to  represent  was 
organized  to  maintain  the  existing  Christian  features  of  our 
government,  and  to  place  all  laws,  customs  and  usages  of  a 
politico-moral  nature  on  an  undeniable  legal  basis  in  the 
lundamental  Constitutional  law. 

From  the  beginning  of  our  government  we  have  had  such 
Christian  usages  and  laws  as  prayer  in  National  and  State 
Legislatures;  Chaplaincies  in  army,  navy,  prisons  and  re- 
form schools;  the  Bible  in  the  public  schools;  Christian  mar- 
riage and  divorce  laws;  laws  protecting  the  Christian  in  his 
right  to  the  Sabbath,  and  many  other  Christian  features  not 
to  be  found  in  countries  not  pervaded  by  the  principles  of 
the  Bible.  Many  of  these  Christian  customs  and  laws  are 
now  in  danger  of  being  swept  away.  An  organized  opposi- 
tion to  them  has  arisen  in  our  country,  demanding  that  all 
laws,  customs  and  usages  savoring  of  Chrij^tian  morality,  be 
forever  abrogated. 

We  beg  to  be  permitted  to  state  a  few  reasons  for  main- 
taining them,  and  also  giving  them  a  constitutional  guaran- 
tee in  and  for  the  State  of  Mis8issipj)i  : 

First — We  are  historically  and  of  right  a  Christian  peo- 
ple. This  country  was  .settled  neither  by  Jews,  Mohame- 
dans,  Infidels  nor  Pagans,  but  by  Christians.  Had  it  been 
settled  by  either  of  the  other  classes,  our  government  would 
be  va"-tly  different  from  what  it  now  is.  Christianit}'  has 
a  pre-emption  right  in  this  land.  While  welcoming  men 
of  all  races  and  religions,  tlie  religion  of  the  American  peo- 
ple is  Christian,  or  it  is  nothing. 

Second — From  the  beginning,  our  great  political  docu- 
ments, such  as  colonial  charters,  compacts  and  constitutions, 
the  Declaration  of  Independence  and  the  Articles  of  Confed- 
eration, contain  distinct  and  undeniable  evidence  that  they 
were  framed  by  patriots  and  statesmen  who  were  at  the 
same  time  Christians. 
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Third — Politi'^al  science  teaches  with  no  uncertain  sound, 
the  truth  that  State- and  Nations  sustain  peculiar  relations 
to  God  and  his  moral  law.  Union  of  Church  andStute  isboth 
areligious  and  a  political  blunder.  It  is  worse — it  is  a  crime 
which  is  followed  by  direful  consequences  to  both  Church 
and  State.  But  the  oppot-ite  extreme,  viz:  the  secularized 
or  atheistic  state,  is  no  lef-s  a  blunder  and  a  crime,  and  will 
be  attended  by  grievous  consequences  in  the  fi)rm  of  polit- 
ical immorality,  anarchy  and  ruin. 

Fourth — Experience  teaches  us  that  what  we  wish  in  our 
political  life  should  be  guaranteed  in  the  Constitution.  The 
Bible  has  been  thrown  out  of  the  schools  in  many  of  our 
leading  cities,  such  as  Cincinnati,  Chicago,  New  York,  and 
recently  in  the  State  of  Wisconsin,  because  there  wa>»  no 
suflScient  constitutional  guarantee  for  retaining  it.  Sab- 
bath laws  and  Christian  marriage  and  divorce  laws  are  in 
danger  for  a  similar  reason. 

We  therefore  ask  you  to  consider  the  propriety  of  securing 
all  exiting  Christian  features  of  the  State  of  Mississippi  by 
placing  in  the  revised  Constitution — 

1.  A  clear  recognition  of  God  as  the  source  *of  all  author- 
ity, of  Je^us  Christ  ai*  the  Ruler  of  Nations,  and  of  His  re- 
vealed will  as  supreme  law  in  civil  affairs. 

2.  A  constitutional  safeguard  for  the  Bible  in  the 
schools;  Sabbath,  mariage  and  divorce  laws  in  harmony 
with  Christian  morality,  and  all  the  other  Christian  features 
of  the  State,  thus  placing  these  matters  out  of  the  reach  of 
an  atheistic  minority  and  time-serving  politicians. 

Most  respectfully. 

R.  C.  Wylie, 
District  ^^ecretary  National  Ref.  Association, 
1520  Chestnut  St.,  Philadelphia,  Pa. 
^'  S. — If  consistent  with  your  rules,  please  have  this  com- 
munication read  in  the  Convention   and  referred  to  proper 
committees.  •  R.  C.  W. 

At  5:45  o'clock  p.m..  the  Convention,  on  motion  adjourned 
until  to-morrow  morning  at  10  o'clock. 

R.  E.  Wilson,  Secretary. 


TWENTY-NINTH  DAY. 


Saturday,  September  13,  1800. 

The  Convention  was  called  to  order  at  10  o'clock  a.m.  by 
President  Oalboon. 
Prayer  by  Rev.  J.  E.  Gore. 
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The  roll  of  delegates  was  called  and  the  following  answer- 
ed to  their  names,  viz: 

pR*Ei*ENT — Mr.  President,  Alcorn,  Allen,  Arnold,  Arring- 
ton.  Bailev,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird, 
Boone,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chris- 
man,  Cofiey,  Ciitrer.  Dabney.  Dean,  Denny,  Dillard,  Edwards, 
Ervin,  Eskridge,  Farish,  Fearing,  Featherston,  Ferguson, 
Fewell,  Finley,  Ford,  George,  Gore,  Guynes,  Guy  ton,  Hamil- 
ton, Hannah,  Hart,  Hathorn,  Henderson  of  Harrison,  Henry, 
Holland,  Hooker,  Hudson,  Isom.  Jamison,  Johnson,  Jones, 
Keirn,  Kennedy,  Lacey.  Lee  of  Madison,  Lee  of  Oktibbeha, 
Lee  of  Yazoo,  Letter,  Love,  Magruder,  Marett,  Martin  of 
Adams,  Martin  of  Alcorn  and  Prentiss,  Mayes,  McClurp,  Mc- 
Donald of  Benton,  McDonnell  of  Monroe,  McGehee  of  Fran- 
klin, McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada,  McNeily,  Melchior,  Miller,  Montgom- 
ery, Muldrow,  Murff,  Odom,  Pack  wood,  Palmer,  Patty, 
Paxton,  Potter,  PoweU  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Richards,  Robinsonof  Rankin,  Robinson  of  Union,  Roten- 
berry,  Simonton,  Smith  of  Jasper,  Smith  of  Warren,  Spence, 
Street,  Sullivan,  Sykes,  Talbot,  Taylor,  Thompson,  Turner, 
Ward,  Webb,  Wilkinson,  Winchester,  Witherspoon,  Wvatt. 
—109. 

Those  aiwent  with  leave. — Messrs.  Abbay,  Blair,  Boothe, 
Donald,  Dyer,  Fontaine,  Glass,  Hamilton,  Harris,  Henderson 
of  Clay',  Kitfrell,  McLaurin  of  Rankin,  McLaurin  of  Sharkey, 
McLaurin  of  Smith,  Mendenhall,  Morgan,  Morris,  Noland, 
Puryear,  Reagan  of  Leake  and  Newton,  Sexton,  Simrall,  Wat- 
.Mon  and  Yerger. — 24. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Thompson  asked  that  the  Legislative  Committee,  and 
the  Committee  on  Revision  be  permitted  to  sit  during  the 
sessions  of  the  Convention,  which  was  granted. 

Mr.  Hunch  submitted  an  amendment  to  the  first  section 
of  the  report  of  the  Coirfmitteeon  Elective  Franchise,  Appor- 
tionment and  Elections:  as  follows  : 

The  Legislature  at  its  first  session  after  the  adoption  of 
this  Constitution  shall  provide  for  an  enumeration  of  all 
persons  not  entitled  to  vote  because  of  anv  disabilitv  created 
by  this  section  ;  and  to  this  end  it  s})all  require  th*e  Justices 
of  the  Peace  and  the  Circuit  Clork  of  each  county  to  make  a 
transcript,  duly  certified,  of  all  convictions  tor  offences  nam- 
ed in  this  section  ;  said  transcripts  are  to  be  made  annually 
at  such  time  as  may  be  ])rovidea  by  law,  and  shall  be  sent  to 
the  registrars  of  their  county,  whose  duty  it  shall  be  to  keep 
recc^rd  (»i"the  same,  whicli  wasrea<l  and  referred  to  said  Com- 
mittee. 

Mr.  (luyton  introduced  the  following,  to  l)e  inserted  in  the 
new  Constitution,  which  was  read  and  referred  to  the  Com- 
mittee on  Education,  viz: 
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The  Legislature  shall  have  power  to  prorate  the  school 
fund  paid  into  the  State  and  county  treasuries  by  virtue  of 
any  per  capita  or  property  taxation,  among  the  children  of 
the  white  and  colored  races,  according  to  the  amount  paid 
bv  each  race. 

Mr.  Johnson  oifered  the  following,  which  was  read  and  re- 
ferred to  the  Committee  on  Elective  Franchise,  Apportion- 
ment and  Elections  : 

No  person  who  has  not  an  occupation  or  profession  shall 
be  entitled  to  vote  in  any  election. 

Mr.  Richards  of  the  Committee  on  Temperance  and  the 
Liquor  Traffic,  submitted  the  following  report : 

Mr.  President:  Your  Committee  on  Temperance  and 
Liquor  Traffic  report  that  they  have  carefully  considered  the 
niatters  laid  beford  them,  and  submit  that  in  their  judgment 
it  is  impracticable  and  inopportune  to  bring  the  subject  of 
either  liquor  traffic  or  prohibition  before  the  Convention, 
and  therefore  ask  to  he  discharged. 

W.  C.  Richards, 
Frank  Burkitt. 
J.  D.  Fontaine, 
W.  S.  Farish, 
R.  C.  Lee, 
Robert  C.  Patty, 
J.  Z.  George, 

W.    S.    ESKRIDGE, 

R.  B.  Campbell, 
Allen  Talbot, 
I).  R.  Barnett. 

Which  report  was  received,  read  and  spread  upon  the 
Journal. 

Mr.  Chrisman,  Chairman  of  the  Committee  on  Temper- 
ance and  the  Liquor  Traffic,  gave  notice  that  he  would  re- 
semthe  right  to  submit  a  minority  report  from  said  Com- 
mittee, should  he  so  desire. 

The  following  memorial  was  presented,  read  and  referred 
to  the  Committee  on  Temperance  and  the  Liquor  Traffic : 

MEMORIAL  TO  THE  CONSTITUTIONAL   CONVENTION    TO  ASSKMRLK 

IN    JACKSON,    AUGUST    12,    1890. 

The  Mississippi  Baptist  State  (.'onvention,  representing 
a  denomination  of  more  than  80,000  white  Christians  in 
Mississippi,  beg  your  honorable  body  to  hear  this,  our  me- 
morial petition  : 

Lo')king  anxiously  and  hopefully  to  your  honorable  body 
to  layin  wisdom  the  foundation  tor  the  future  well-being 
of  our  beloved  State,  we  pray  that  our  new  Constitution 
may  be  framed  in  accordance  with  the  prineijiles  of  monil- 
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ity.  The  wisest  men  of  the  sons  of  men,  inspired  by  divine 
wisdom,  has  said  :  "  Righteousness,  exalteth  a  Nati<»n,  but 
sin  id  a  shame  to  any  people."  What  is  morally  wroi.c  in 
an  i>?.dividual,  cannot  be  morally  right  in  a  btate.  And 
history,  with  a  thousand  voices,  (ells  us  thai  the  woes  of 
every  people  are  in  striking  proportion  t*)  their  vices.  A 
moral  and  intelligent  people  nave  never  failed  in  any  cli- 
mate on  any  soil,  to  be  happy  and  prosperous. 

It  is  the  moral  element  of  society  that  the  State  must 
look  for  strength  to  overcome  the  constant  assaults  of  the 
immoral.  We,  your  memorialists,  thererore,  pray  that  you 
will  not  give  to  immoral  institutions,  such  as  Lottery  Com- 
panies. Saloons,  Gambling  Hells  and  kindred  institutions, 
recognition  in  the  new  "Ciaietitution,  but  will  rather  put 
them  under  the  ban  of  our  orp:anic  law.  We  unite  our  pray- 
ers with  those  of  the  cultured  and  refined  Christian  woman- 
hood of  Mis>issippi  and  of  all  other  Christian  people,  that 
you  put  the  organic  law  of  the  State  on  the  side  of  public 
morals.  And  also,  we,  as  the  friends  of  the  intellectual  and 
moral  elevation  of  all  the  people  of  the  Commonwealth, 
pray  your  honorable  body,  that  you  will  have  due  regard  to 
the  weaker  race  among  us.  We  believe  that  the  interest  of 
both  races  and  of  the  State,  demand  that  every  aid  and  en- 
couragement be  given  the  colored  people  in  their  efiorts  to 
rise  to  a  higher  and  better  life,  r raying  the  divine  favor 
on  your  labors,  your  memorialists  respectfully  submit  this, 
their  petition  to  your  wisdom. 

W.  S.  Webb,  President. 

H.  F.  Sproles,  Secretary. 

The  Convention  again  resolved  itself  into  a  Committee  of 
the  Whole  for  the  purpose  of  further  considering  the  ques- 
tion of  franchise,  as  presented  to  the  Convention  by  the  re- 
port of  the  Committee  on  Elective  Franchise,  Apportion- 
ment and  Electtions,  together  with  their  supplemental  report 
thereto,  and  the  several  proposed  amendments. 

(Mr.  Simonton  in  the  chair.) 
And  after  certain  proceedings  had  therein,  the  Committee 
rose,  reported  progress,  and  asked  to  sit  again  at  such  time  as 
the  Convention  shall  again  convene,  and  immediately  after 
the  reading  of  the  Journal  of  this  day's  proceedings,  which 
was  granted. 

At  12:45  o'clock  p.m.  the  Convention  still  having  under 
consideration  the  report  of  the  Committee  on  Elective  Fran- 
chise, Apportionment  and  Elections,  on  motion  of  Mr. 
Fewell.  adjourned  until  Monday  at  10  o'clock  a.m. 

R.  E.  Wilson,  Secretary. 
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THIRTIETH  DAY— Morning  Session. 


Monday,  September  15,  1890. 

The  Convention  was  called  to  order  at  10  o'clock  a.m.  by 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered  to 
their  names  viz : 

Present. — Mr.  President,  Alcorn,  Allen,  Arnold,  Arring- 
ton,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Boone, 
Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman,  Coflfey, 
Cutrer,  Dabney,  Dean.  Denny,  Dillard,  Ervin,  Eskridge,  Far- 
ish,  Fearing,  Featherston,  Ferguson,  Finley,  Ford,  George, 
Glass,  Gore,  Guyton,  Hamblett,  Hamilton,    Hart,  Hathorn, 
Henderson  of  Clay,  Henderson  of  Harrison,  Henry,   Hol- 
land Hooker,  Hudson,  Isom,  Johnson,  Jones,  Keirn,  Kennedy, 
I>acey,    Lee   of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo, 
Lester,  Magruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn 
and  Prentiss,  Mayes,  McClurg,  McDonald  of  Benton,  McDon- 
nell of  Monroe,  McGehee  of  Franklin,  McGehee  of  Wilkin- 
ison,  McLain  of  Amite  and  Pike,  McLean   of  Grenada,  Mc- 
lAurin  of  Rankin,  McLaurin  of  Sharkey,  McNeily,  Melchior, 
Miller,  Montgomery,    Morgan,    Muldrow,    Murft,     Noland, 
Packwood,   Palmer,  Patty,  Pax  ton.  Potter,  Powel,  Puryear, 
Regan  of  Claiborne,  R^^ynolds,  Rhodes,  Richards,  Robinson 
ofilankin,  Robinson  of  Union,  Rotenberry,  Sexton,  Simon- 
ton.  SimralL  Smith  of^Jaspor,  Spence,  Street,  Sullivan,  Svkes. 
Talbot,  Taylor,  Thompson,  Turner,  Ward,  Watson,  XV'ebb, 
Wilkinson,  Winchester,  Witherspoon,    Wyatt  and  Yerger. — 

Absent — Messrs.  Abbay,  Blair,  Boothe,  Donald,  Dyer,  Ed- 
wards, Feweil,  Fontaine,  Guynes,  Hannah,  Harris,  Jamison, 
Kittrell,  Love,  McLaurin  of  Smith,  Mendenhall,  Morris, 
<Mom,  Reacran  of  Leake  and  Newton,  and  Smith  of  Warren. 
-20. 

The  foregoing  absentees  were  heretofore  granted  leave  (^f 
absence  by  the  Convention. 

The  Journal  of  Saturday  wa»^  read  and  approved. 

Mr.  Kennedv  oftered  the  following  amendment  to  the 
^^ond  section  of  the  report  of  the  Committee  on  Elective 
Franchise,  Apportionment  and  Elections: 

Provided,  also,  That  any  person  who  knowingly  and  wil- 
lin;;!y,  professionally  or  otherwise,  defends  any  person  who 
shall  be  guilty  of  any  of  the  foregoing  crimes  and  offences, 
^hall  also  be  disfranchised  to  oxernse  the  right  of  .suffrage  in 
this  State. 

13 
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Which  waj&  read  and  referred  to  the  Committee  on  Fran- 
chii<e. 

Mr.  Lee  of  Oktibbeha,  submitted  and  had  read  a  section 
proposed  to  be  inserted  in  the  new  Constitution,  which  was 
referred  to  the  Committee  on  General  Provisions,  viz: 

Sec.  — .  That  each  person  residing  in  the  State  and  own- 
ing property  of  any  kind  situated  in  the  State,  or  personal 
property  anywhere  shall  be  required  to  make  under  oath  a 
return  to  the  tax  collector,  which  return  shall  be  put  on  public 
record,  of  the  total  amount  and  itemized  specific  value  of  all 
such  property  for  which  he  has  not  paid  taxes  to  another  juris- 
diction at  the  last  preceding  assessment  in  that  jurisdiction, 
according  to  the  laws  thereof,  and  has  the  tax  receipts; 
likewise  every  person  owning  property  of  any  kind  situated 
in  the  State  shall  make  return  of  the  total  amount  and 
itemized  specific  value  of  such  property ;  Provided,  he  has  not 
already  paid  taxes  on  it  in  another  jurisdiction,  as  above 
provided.  And  it  shall  be  the  duty  of  the  Legislature  to 
provide  for  the  punishment  by  fine  or  imprisonment  or  both 
for  the  wilful  false  swearing  in  the  returns  to  the  tax  asses- 
sor ;  and  the  property  so  wilfully  withheld  from  taxation  or 
fraudulently  undervalued  shall  be  forfeited  U)  the  State,  one- 
half  to  go  to  the  informer  on  conviction  of  offender. 

Mr.  Street,  from  the  Committee  on  the  Elective  Franchise, 
Apportionment  and  Elections,  submitted  and  had  read  a 
supplemental  report  of  said  Committee,  which  was  ordered 
printed,  and  to  be  considered  jointly  with  the  report  and 
supplemental  report  of  said  Committee  heretofore  submit- 
ted, viz: 

SUPPLEMENTAL  REPORT  BY  COMMITTEE  ON  FRANCHISE. 

Section  1.  The  Sheriff,  Coroner,  Treasurer,  Assessor,  Sur- 
veyor, Clerks  of  the  Courts  and  members  of  the  Board  of  Su- 
pervisors of  the  several  counties  and  all  other  officers  exer- 
cising local  jurisdiction  therein,  shall  be  selected  in  the 
manner  provided  by  law  for  each  county.  Laws  how  pro- 
viding for  the  election  of  such  officers  shall  remain  in  force 
uritil  changed  or  repealed  by  the  Legislature,  except  so  far  as 
thf^v  mav  conflict  with  the  Constitution  or  the  ordinances  of 

Ar  ft 

this  Convention. 

Sec.  2.  Vacancies  caused  by  death,  resignation  or  other- 
wise, shall  be  filled  by  appointment  by  the  Governor  for  the 
unexpired  term  under  such  regulations  as  may  be  provided 
by  law,  and  in  cases  of  emergency  provisional  appointments 
may  be  made,  to  continue  until  the  vacancy  is  permanently 
filled. 

Sec  3.  The  Legislature  may  empower  the  Governor  to 
remove  and  appoint  officers  in  any  county  or  counties  under 
such  regulations  as  may  be  prescribed  by  law. 
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Sec.  4.  The  Legislature  shall  fix  the  amount  of  all  official 
bonds  and  may,  as  far  as  practicable,  require  part  or  all  of 
any  bond  to  be  made  by  some  guarantee  company  or  com- 
panies. 

Sec.  5.  No  person  shall  be  a  member  of  the  Board  of  Su- 
pervisors who  is  not  a  freeholder  in  the  district  for  which  he 
18 chosen.  The  value  of  real  estate  necessary  to  be  owned  to 
qualify  persons  in  each  ounty  to  be  members  of  said  board, 
shall  be  fixed  by  law.  % 

Sec.  6.  The  Legislature  shall  enact  laws  to  secure  fair- 
ness in  party  primary  elections,  conventions  or  other  methods 
of  naming^  party  candidates. 

Sec.  7.  A  general  election  shall  be  held  on  Tuesday  after 
the  first  Monday  in  November,  1893,  and  every  four  years 
thereafter.  The  terms  of  all  elective  officers,  except  mem- 
bers of  the  Legislature,  are  extended  so  as  to  expire  on  the 
first  Monday  in  January,  18^4. 

Sec.  8.  There  shall  be  an  election  in  the  several  counties 
«nd  districts  on  Tuei«day  after  the  first  Monday  in  Novem- 
ber, 1891,  for  the  election  of  members  of  the  House  of  Repre- 
sentatives and  for  Senators  in  all  districts  except  those  in 
which  Senators  whose  terms  have  not  expired  reside. 

Skc.  9.  There  shall  be  a  registration  of  all  qualified  elec- 
tors under  this  Constitution,  to  be  made  immediately  after 
its  adoption  and  before  the  election  in  November,  and  such 
registration  shall  be  made  before  each  general  election  there- 
after. 

Sec.  10.  The  Legislature  may  by  a  tw^vthirds  vote  of  both 
Houses,  restore  to  the  right  of  suffrage  any  person  disquali- 
fied by  reason  of  crime. 

The  Convention  again  resolved  itself  into  Committee  of 
the  Whole  for  the  purpose  of  further  considering  the  ques- 
tion of  the  Elective  Franchise,  Apportionment  and  Elec- 
tions, as  represented  to  the  Convention  by  said  Committee, 
together  with  their  supplemental  reports,  and  the  amend- 
ments thereto,  now  pending. 

(Mr.  Simonton  in  the  chair.) 
And  after   certain  proceedings  had  therein,  the  Committee 
rose,  reported  proj^ress  and  asked  leave  to  sit  again  when  the 
Convention  shall  have  again  convened,  which  was  granted. 

At  1:10  o'clock  p.m.,  the  Convention  still  having  under 
t'onsideration  the  report  of  the  Committee  on  Elective  Fran- 
chise, Apportionment  and  Elections,  on  motion  of  Mr.  Dil- 
lard,  adjourned  until  3:30 o'clock  this  afternoon. 

AFTERNOON   SESSION. 

The  Convention  was  again  called  to  order  at  3:30  o'clock 
p.m.  by  President  Calhoon, 
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On  motion  of  Mr.  Cbrigman,  the  Convention  took  a  recess 
for  fifteen  minutes. 

Mr.  Burkitt  offered  the  following  resolution,  which  was 
adopted  : 

Itesolved,  That  this  Convention  acknowledges  the  courtesy 
extended  its  members  on  the  10th  inst..  by  Col.  John  Walsh 
of  Vicksburg,  and  that  the  thanks  oi  the  individual  dele- 
gates are  returned  to  him  for  his  kindness. 

The  Convention  agaii)^  resolved  itself  into  Committee  of 
the  Whole  for  the  further  consideration  of  the  Franchise 
question,  as  reported  by  the  Committee  on  Elective  Fran- 
chise, Apportionment  and  Elections,  and  amendments 
thereto. 

(Mr.  Simonton  in  the  Chair.) 
And  after  certain  proceedings  had  therein,  the  Committee 
rose,  reported  progress  and  asKed  to  be  allowed  to  sit  again, 
to  further  consider  said  question  of  the  Franchise  at  such 
time  as  the  Convention  shall  again  assemble,  and  immedi- 
ately after  the  Journal  shall  have  been  read  and  approved, 
which  was  granted. 

At  6:05  o'clock  p.m.  the  Convention,  still  having  under 
consideration  the  reports  of  the  Elective  Franchise,  Appor- 
tionment and  Elections  Committee,  on  motion  of  Mr. 
Thompson,  adjourned  until  to-morrow  at  9:30  o'clock  a.m. 

R.  E.  Wilson,  Secretary. 


THIRTY-FIRST  DAY.— Morning  Session. 


Tuesday,  September  16,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m.  by 
President  Calhoon. 

Prayer  by  Rev.  D.  A.  Little. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz: 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford, 
Bird,  Blair,  Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell, 
CYter,Chrisman,  Coffey,  Cutrer,  Dean,  Denny,  Dillard,  Don- 
ald, Edwards,  Ervin,  fiskridge,  Parish,  Featherston,  Fergu- 
son, Fewell,  Finley,  Fontaine,  Ford,  George,  Glass,  Gore, 
Guyton,  Hamblett,  Hamilton,  Hannah,  Hart,  Hathorn,  Hen- 
derson   of  Clay,    Henderson   of  Harrison,    Henry,  Holland, 
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Hudson,  Isom,  Jamison,  Johnson,  Jones,  Keirn,  Kennedy, 
Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo, 
Lester,  Love,  Magruder,  Marett,  Martin  of  Adams,  Martin  of 
Alcorn  and  Prentiss,  Mayes,  McClurg,  McDonald  of  Benton, 
McDonnell  of  Monroe,  McGehee  of  Franklin,  McGehee  of 
Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of 
Smith,  McXeily,  Melchior,  Mendenhall,  Miller,  Montgomery, 
Morgan,  Morris,  Muldrow,  Murff,  Noland,  Packwood,  Pal- 
mer, Patty,  Paxton,  Potter,  Powel,  Puryear,  Reagan  of  Leake 
and  Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Rich- 
ards, Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry, 
Sexton,  Simonton,  Simrall,  Smith  of  Jasper,  Smith  of  War- 
ren, Spence,  Street,  Sullivan,  Sykes,  Talbot,  Taylor,  Thomp- 
son, Turner,  Ward,  Watson,  Webb,  Wilkinson,  Winchester, 
Witherspoon,  Wyatt  and  Yerger — 125. 

Absent — Messrs.  Dabney,  Dyer,  Fearing,  Guynes,  Harris, 
Hooker,  Kittrell  and  Odom— 8. 

All  of  which  were  granted  leave  of  absence  by  the  Con- 
vention. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Street,  from  Committee  on  Elective  Franchise,  Ap- 
portionment and  Elections,  submitted  the  following  Amend- 
ment to  Section  2  of  the  report  of  said  Committee,  viz : 

Add  to  Section  2  of  apportionment  the  following  proviso  : 

•Provided,  The  counties  of  Tishomingo,  Alcorn,  Prentiss, 
Lee,  Itawamba,  Tippah,  Union,  Benton,  Marshall,  Lafayette, 
Pontotoc,  Monroe,  Chickasaw,  Calhoun,  Yalobusha,  Grenada, 
Carroll,  Montgomery,  Choctaw,  Webster,  Clay,  Lowndes 
and  Oktibbeha,  or  the  territory  now  composing  them,  shall 
together  never  have  less  than  forty-three  Representatives* 
Tne  counties  of  Attala,  Winston,  Noxubee,  Kemper,  liCake, 
Neshoba,  Lauderdale,  Newton,  Scott,  Rankin,  Clarke,  Jas- 
per, Smith,  Simpson,  Copiah,  Franklin,  Lincoln,  Lawrence, 
Covington,  Jones,  Wayne,  Greene,  Perry,  Marion,  Pike, 
PearlRiver,  Hancock,  Harrison  and  Jackson,  or  the  territory 
now  composing  them,  shiall  together  never  have  less  than 
forty- three  Representatives,  nor  shall  the  remaining  coun- 
ties of  the  State,  or  the  territory  now  composing  them,  ever 
have  less  than  forty-three  Representatives. 

Thereupon,  the  Convention  again  resolved  itself  into 
Committee  of  the  Whole,  for  the  purpose  of  further  consid- 
ering the  question  of  the  Elective  Franchise  and  Apportion- 
ment, as  embodied  in  the  several  reports  of  said  Committee, 
and  Amendments  thereto. 

(Mr.  Simonton  in  the  Chair.) 
And  after  having  again  partially  considered  said  subject, 
rose,  reported  progress,  aria  asked  to  sit  again  at  3:30  o'clock 
p.m.,  or  immediately  after  the  Convention  shall  have  again 
convened,  which  was  granted. 
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At  12:05  o'clock  p.m.,  the  Convention  still  having  under 
consideration  the  report  of  the  Committee  on  Elective  Fran- 
chise, Apportionment  and  Elections,  on  motion  of  Mr.  Guy- 
ton,  adjourned  until  this  afternoon  at  3:30  o'clock. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  at  3:30  o'clock 
p.m.,  by  President  Calhoon. 

Mr.  Street  called  up  resolution  of  Mr.  Dean,  oflTered  on  a 
former  day  of  this  Convention,  regulating  debate  and  oflTered 
the  following  amendment :  Provided  this  shall  not  take  ef- 
fect until  each  member,  who  desires  to  do  so,  shall  have  spo- 
ken on  the  report  of  the  Franchise  Committee. 

Mr.  Guyton  offered  the  following: 

Resolved,  That  all  debate  in  the  Committee  of  the  Whole, 
on  the  report  of  the  Committee  on  Franchise,  Apportion- 
tionment  and  Elections,  shall  cease  on  Thursday,  September 
18th  inst.,  at  12  m.,  if  the  Committee  shall  not  sooner  come 
to  a  conclusion  upon  the  same. 

Mr.  Cutrer  moved  the  reference  of  the  resolution  of  Mr. 
Dean,  with  the  amendment  and  the  substitute  of  Mr.  Guyton, 
to  the  Committee  on  Rules,  which  was  lost. 

The  question  recurring  upon  the  adoption  of  the  substi- 
tute of  Mr.  Guyton,  the  President  ruled  that  the  same  wa8 
out  of  order,  and  could  not  be  entertained,  and  the  substi- 
tute was  withdrawn. 

At  4:30  o'clock  p.m.,  the  Convention  again  resolved  itself 
into  Committee  of  the  Whole. 

(Mr.  Simonton  in  the  Chair.) 
For  the  further  consideration  of  the  question  of  Franchise 
and  Apportionment,  as  submitted  by  tne  several  reports  of 
the  Committee  on  Elective  Franchise,    Apportionment  and 
Elections. 

And  having  further  considered  the  same,  rose,  reported 
progress,  and  asked  to  sit  again  for  the  same  purpose,  when 
the  Convention  shall  have  met  again,  and  immediately  after 
the  reading  of  the  Journal  of  this  days  proceedings,  which 
was  granted. 

Mr.  Street  offered  the  following  resolution,  which,  without 
reading  was  referred  to  the  Committee  on  rules,  viz: 

Resolved,  That  each  member  may  speak  twice,  for  twenty, 
and  for  live  minutes  respectively,  on  any  original  proposi- 
'tion,and  ten  minutes  on  each  amendment;  Provided  that 
after  the  previous*  question  has  been  ordered,  no  member 
shall  speak  more  than  five  minuteis ;  nor  shall  any  one  speak 
who  has  previously  spoken   twice  on  the  pending  question. 

Resolved  further  :  That  the  Rules  of  the  Convention,  shall 
be  applicable  in  Committee  of  the  Whole,  except  for  the  pre- 
vious question,  and  to  lie  on  the  table. 
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On  motion,  the   Convention   adjourned   until  to-morrow 
morning  at  9:30  o'clock. 

R.  E.  Wilson,  Secretary. 


THIRTY-SECOND  DAY— Morning  Session. 


Wednesday,  September  17,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m.  bv 
President  Calhoon. 

Prayer  by  Rev.  D.  A.  Little. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz : 

Presbnt. — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird, 
Blair,»Boone.  Bootlie,  Boyd,  Bunch,  Burkitt.  Campbell,  Car- 
ter, Chrisman,  Coffey,  Cutrer,  Dean,  Denny,  Diliard,  Donald, 
Dyer,  Edwards.  Erviii,  Eskridge,  Parish,  Featherston,  Fergu- 
son, Fewell,  Finley,  Fontaine,  Ford,  George,  Glass,  Gore, 
Guynes,  Guyton,  Hamblett,  Hamilton,  Hannah,  Hart,  Ha- 
Ihom.  Henderson  of  Clay,  Henderson  of  Harrison,  Henry, 
Holland,  Hudson,  Isom,  Jamison,  Johnson,  Jones,  Keirn, 
Kennedv,  Kittrell,  Laccy,  Lee  of  Madison,  Lee  of  Oktibbeha, 
Lee  of  Yazoo,  Lester,  Love,  Magruder,  Marett,  Martin  of 
Adams,  Martin  of  Alcorn  and.  Prentiss,  Mayes,  McDonald  of 
Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin,  Mc- 
Gehee  of  Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of 
Grenada,  McLaurin  of  Rankin,  McLaurin  of  Sharkey,  Mc- 
Lauriu  of  Smith,  McNeily,  Melchior,  Mendenhall,  Miller, 
Montgomery,  Morgan,  Morris?,  Muldrow,  Murff,  Noland, 
Odom,  Packwood.  Palmer,  Patty,  Paxton,  Potter,  Pow^el,  Pur- 
year,  Reagan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Reynolds,  Rhodes,  Richards,  Robinson  of  Kankin,  Robinson 
of  Union.  Roten berry,  Simonton,  Simrall,  Smith  of  Jasper, 
Smith  of  Warren,  Spence,  Street,  Sullivan,  Sykes,  Talbot, 
Taylor,  Thompson,  Turner,  Ward,  Watson,  Webb,  Wilkin- 
w)n,  Winchester,  Witherspoon,  Wyatt,  Yerger. — 127. 

Those  absent  were — Messrs.  Dabney,  Fearing,  Harris, 
Hooker,  McClurg  and  Sexton. — 6. 

All  of  whom  bad  lieretofore  been  granted  leave  of  absence. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Yerger,  Chairman  of  the  Executive  Committee,  sub- 
mitted a  report  of  said  Committee,  which  was  read,  ordered 
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l)riated,  to  lie  upon  the  table,  and  be  considered  jointl}'  with 
the  report  heretofore  made  by  said  Committee,  to-wit : 

To  the  President  and  Delegates  of  the  Constitutional  Convention : 

Your  Committee  on  Executive  having  liad  under  consider- 
ation sundry  matters  referred  to  it;  beg  leave  respectfully  to 
recommend  that  Suggestion  No.  207  for  abolishing  the  office 
of  **  Land  Commissioner, "  be  adopted  and  inserted  in  the 
Constitution. 

That  the  following  provisions  shall  also  }>e  inserted  in  said 
Constitution,  viz :  The  Governor  shall  have  the  power,  and  it 
is  hereby  made  his  duty  to  suspend  alleged  defaulting  State 
and  County  Treasurers  and  defaulting  Tax  Collectors,  pend- 
ing the  investigation  of  their  respective  accounts,  and  to 
make  temporary  appointments  of  proper  persons  to  fill  the 
stiid  position  while  said  several  investigations  are  being 
made ;  and  the  Legislature  shall  provide  for  the  enforcement 
of  this  provision  by  appropriate  legislation. 

The  Governor  may  exercise  the  right  of  veto,  and  he  may 
veto  parts  of  any  appropriation  bill  and  approve  parts  of  the 
same,  and  the  portions  approved  shall  be  law. 

Your  Committee  returns  herewith  matters  194, 130,  4*and 
88  heretofore  referred  to  it  for  consideration. 

W.  G.  Yerger,  Chairriian. 

Ai  10  o'clock  a.m.  the  Convention  resolved  itself  into  the 
Committee  of  the  Whole, 

(Mr.  Simonton  in  the  chair.) 
For  the  further  consideration  of  the  Franchise  question  as 
reported  by  said  Committee,  and  after  ceitain  proceedings 
had  therein,  rose,  reported  progress  and  asked  to  sit  again  at 
such  time  as  the  Convention  shall  again  assemble  and  to 
further  consider  said  question  of  Franchise,  etc.,  which  was 
granted. 

At  1:30  o'clock  p.m.  the  question  of  the  Franchise  still 
being  under  consicleration,  on  motion  of  Mr.  Street  the  Con- 
vention adjourned  until  3:30  o'clock  p.m. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  at  3:30  o'clock 
p.m.  by  President  Calhoon. 

The  Convention  was  again  resolved  into  the  Committee  of 
the  Whole. 

(Mr.  Simonton  in  the  chair.) 
For  the  purpose  of  further  considering  the  question  of  Fran- 
chise, Apportionment,  etc.,  as  submitted  by  the  reports  of 
the  Committee  on  Elective  Franchise,  Apportionment  and 
Elections,  together  with  the  several  amendments  thereto, 
and  after  certain  proceeding:^  had  therein,  the  Committee 
rose,  reported  progress  and  asked  leave  to  sit  again  to-morrow 
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when  the  Convention  shall   have  again    convened,  which 
was  granted. 

At  6:10  o'clock  p.m.  the  Franchise  and  Apportionment 
Committee's  report  beingstill  under  consideration,  on  motion, 
the  Convention  adjourned  until  to-morrow  morning  at  10 
o'clock. 

R.  E.  WrLsoN,  Secretary. 


THIRTY-THIRD    DAY.— Morning  Session. 


Thursday,  September  18,  1890. 

The  Convention  was  called  to  order  at  10  o'clock  a.m.  by 
President  Calhoon. 

Prayer  by  Rev.  W.  C.  Black. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz  : 

Present. — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford, 
Bird,  Blair,  Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell, 
Cirter,  Chrisman,  Coffey,  Cutrer,  Dabney,  Dean,  Denny,  Dil- 
jard,  Donald,  Dyer,  Edwards,  Ervin,  Eskridge,  Parish,  Fear- 
ing, Featherston,  Ferguson,  Fewell,  Finley,  Fontaine,  Ford, 
^orge,  Glass,  Gore,  Guynes,  Guy  ton,  Hamblett,  Hamilton, 
Hannah,  Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of 
Harrison,  Henry,  Holland,  Hooker,  Hudson,  Isom,  Jamison, 
Johnson,  Jones,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Mad- 
ison, Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder, 
Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss, 
Mayes,  McClurg,  McDonald  of  Benton,  McDonnell,  of  Mon- 
roe, McGehee  of  Franklin,  McGehee  of  Wilkinson,  McLain 
'>f  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Rankin, 
McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily,  Men- 
denhall,  Miller,  Montgomery,  Morris,  Muldrow,  Murff,  No- 
land,  Odom,  Packwood,  Palmer,  Patty,  Paxton,  Potter,  Powel, 
Puryear,  Reagan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin,  Robinson 
of  Union,  Rotenberry,  Sexton,  Simonton,  Simrall,  Smith  of 
Jasper,  Smith  of  Warren,  Spence,  Street,  Sullivan,  Sykes, 
Talbot,  Taylor,  Thompson,  Turner,  Ward,  Watson,  Webb, 
Wilkinson,  Winchester,  Witherspoon,  Wyatt,  Yerger. — 130. 
Those  absent  and  with  leave  of  the  Convention  were : 
Meisrs.  Harris,  Melchior,  and  Morgan — ^3. 
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The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Street,  from  the  Committee  on  Rules,  submitted  the 
following  report  of  said  Committee. 

By  Mr.  Street : 

Resolved,  That  each  member  may  speak  twice,  for  twenty 
and  for  five  minutes  respectively  on  any  original  proposi- 
tions, and  ten  minutes  on  each  amendment;  Provided,  that 
after  the  previous  question  has  been  ordered,  no  member 
shall  speak  more  than  five  minutes,  nor  shall  any  one  speak 
who  has  previously  spoken  twice  on  the  pending  question. 

Resolved  further.  That  the  Rules  of  the  Convention  shall 
be  ajiph cable  in  Committee  of  the  Whole,  except  for  the 
previous  question,  and  to  lie  on  the  table. 

Which  was  referred  to  the  Committee  on  Rules — report: 

That  they  recommend  that  the  resolution  pass,  to  take 
oSect  after  the  mornine  session  to-day. 

Mr.  Magruder,  movea  to  amend  by  inserting  **  ten  minutes  " 
instead  of  '*five"  after  previous  question  has  been  onlered, 
and  ''  tliat  this  Rule  do  not  take  eflfect  until  on  and  after 
Monday  next. 

Mr.  Street  moved  to  table  the  amendment. 

Mr.  Cutrer  asked  to  divide  the  amendment  so  that  the  time 
allowed  to  speak  "  after  the  previous  question  had  been  or- 
dered," and  the  time  when  the  resolution  shall  go  into  effect, 
shall  be  considered  separately,  which  was  granted. 

The  motion  of  Mr.  Street  to  table  the  amendment,  sepa- 
rately put  to  the  Convention,  was  then  carried. 

The  question  recurring  upon  the  adoption  of  the  report  of 
the  Committee,  it  prevailed. 

Mr.  Street,  from  the  Committee  on  Rules,  submitted  the 
following  report  on  the  resolution  heretofore  referred  to  them 
by  Mr.  Noland,  viz: 

Resolved,  That  a  standiug  Committee  on  Public  Health 
shall  be  raised  to  consist  of  seven  members. 

Committee  recommend  that  it  do  not  pass. 

On  motion,  the  report  of  the  Committee  was  adopted. 

Mr.  Burkitt  offered  the  following  resolution,  which  was 
read  and  referred  to  the  Committee  on  Rules: 

Resolved,  That  on  and  after  this  date  (unless  otherwise 
ordered  by  the  Convention)  three  sessions  each  day  shall  be 
held,  as  follows : 

1.  Morning  session,  from  10  a.m.  to  I  p.m. 

2.  Evening  session,  from  3  p.m.  to  f>  p.m. 

3.  Night  session,  from  8  p.m.  and  adjourn  at  will. 

Mr.  Morris  presented  and  had  read  a  provision  to  be  in- 
serted in  the  Constitution,  as  follows,  to  wit: 

Skc.  — .  The  Legislature  of  this  State  shall  have  power  to 
confer  the  elective  franchise  on  all  women  who  are  citizens 
of  the  State  and  of  the  United  States,  twenty-one  years  of 
age  and  upwards,    who  own  in  their  own  right,  over  and 
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and  above  all  incumbrances,  property  listed  for  taxation  of 
the  value  of  five  hundred  dollars  or  upwards,  or  who  being 
widows,  own  jointly  with  their  own  or  their  husband's  chil- 
dren, property  of  said  value  listed  for  taxation;  or  who  are 
capable  of  teaching  a  first  grade  public  school  in  this  State, 
as  now  prescribed  by  law,  and  who  have  never  been  con- 
victed, and  shall  not  be  thereafter  convicted  of  any  crime 
or  misdemeanor,  and  not  pardoned  therefor,  to  such  extent, 
and  under  such  restrictions  and  limitations  a*?  it  may  deem 
proper  to  prescribe. 

Mr.  Patty  offered  the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules : 

Re;folved,  That  the  Committee  on  Kules  be  directed  to  re- 
port a  rule  defining  the  powers  and  duties  of  t^e  Committee 
OD  Revision. 

Mr.  Patty  offered  the  following  resolution  which  was 
adopted : 

Resolved,  That  the  use  of  this  hall  for  to-morrow  night  be 
tendered  to  Col.  J.  L.  Power,  for  the  purpose  of  delivering 
anhihtorical  address,  in  compliance  with  the  request  of  a 
large  nuDiber  of  members  of  the  Convention. 

At  10:30  o'clock  a.m.  the  Convention  was  again  resolved 
into  a  Committee  of  the  Whole, 

(Mr.  Simonton  in  the  chair.) 
For  the  further  consideration  of  the  Franchise,  Apportion- 
ment and  Elections  question,  as  reported  to  the  Convention 
by  said  Committee,  and  after  certain  proceedings  had 
therein,  the  Committee  rose,  reported  progress,  and  asked 
leave  to  sit  again  when  the  Convention  shall  have  again 
<t)nvened,  which  was  granted. 

At  1:05  o'clock  p.m.  the  question  of  Franchise,  Appor- 
tionDoent,  etc.,  being  still  under  consideration,  the  Ccmven- 
tion  adjourned  until  3:30  o'clock  p.m. 

AFTERNOON    SESSION. 

The  Convention  was  again  called  to  order  at  3:30  o'clock 
p.m.  bv  President  Calhoon. 

Mr.  Watson,  by  request,  introduced,  to  be  inserted  in  the 
new  Constitution,  a  proposition  to  amend  Section  10,  Arti- 
<'le  5  of  the  present  Constitution  so  as  to  extend  its  provis- 
ions to  judgments  on  ofiicial  bonds,  which  was  referred  to  the 
Judiciary  Committee. 

Mr.  Talbot  submitted  the  following  and  asked  its  reference 
to  the  Judiciary  Committee,  as  ft)llows  : 

Every  white  male  citizen  of  the  State  of  Mississippi,  duly 
qualified  under  the  laws  of  said  State  to  vote,  shall  be  eligi- 
ble to  hold  office  in  said  State,  and  none  other. 

Which  was  so  referred. 
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At  3:40  oVlock  p.m.  the  Convention  again  resolved  itself 
into  the  Committee  of  the  Whole, 

(Mr.  Simonton  in  the  chair) 
For  the  purpose  of  further  considering  the  question 'of  the 
Franchise,  Apportionment,  etc.,  as  submitted  to  the  Conven- 
tion by  the  Committee  on  Elective  Franchise,  Apportion- 
ment and  Elections,  and  the  several  amendments  thereto, 
and  after  certain  proceedings  had  therein,  the  Committee 
rose,  reported  progress,  and  asked  to  sit  again  when  the  Con- 
vention shall  have  again  convened,  to  further  consider  said 
questions,  which  was  granted. 

Mr.  Simrall  introduced  the  following,  which  was  read  and 
referred  to  the  Committee  on  Elective  Franchise,  Appor- 
tionment and  Elections  to-wit : 


ADDITIONAL  PROVISION  TO  FRANCHISE. 

Sec  —  And  the  Legislature  shall  provide  for  the  deter- 
mination by  an  impartial  tribunal,  by  appeal  or  otherwise, 
of  the  right  to  registration  of  any  person  who  cannot  read 
any  section  of  the  Constitution. 

Mr.  Hart  submitted  the  following  amendments  to  the  re- 
port of  the  Franchise  and  Apportionment  Committee  : 

Amend  as  follows: 

Sec.  2,  Clause  12 — Apportionment — Hinds  county  shall 
have  one  Senator  and  Warren  county  two,  oneof  which  shall 
be  from  the  county  and  one  from  the  city  of  Vicksburg. 

Amend  Section  — ,  Clause  3,  asfollow.*:  ' 

Hinds  county  shall  elect  four  (4)  Representatives  and 
Warren  county  two,  one  of  which  shall  be  from  the  city  of 
Vicksburg,  and  one  from  the  county. 

At  6:05  o'clock  p.m.  the  Convention  still  having  under 
consideration  the  report  of  the  Elective  P>anchise,  Appor- 
tionment and  Elections  Committee,  on  motion  adjourned 
until  9  o'clock  to-morrow  morning. 

R.  E.  Wilson,  Secretary. 


THIRTY-FOURTH  DAY— Morning  Session. 


Friday,  September  19,  1890. 

The  Convention  was  called  to  order  at  9  o'clock  a.m.  by 
President  Calhoon. 

Praver  bv  Rev.  Irvin  Miller. 
(Mr.  Taylor  in  the  Chair.) 
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The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz  : 

Present. — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Baily,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird, 
Blair,  Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Car- 
ter, Chrisman.  Coffey,  Cutrer,  Dabnev,  Dean,  Dillard,  Donald, 
Dyer,  Edwards,  Ervin,  Eskridge,  l^arish.  Fearing,  Feather- 
rton, Ferguson,  Fewell,  Finlev,  Fontaine,  Ford.  George,  Glass, 
Gore,  Guynes,  Guyton,  Hamblett,  Hamilton,  Hannah,  Hart, 
Hathorne,  Henderson  of  Clay,  Henderson  of  Harrison,  Henry, 
Holland,  Hooker,  Hudson,  Isom,  Jamison,  Johnson,  Jones, 
Keim,  Kennedy,  Kittrell,  Lacey.  Lee  of  Madison,  Lee 
of  Oktibbeha,  Lee  of  Yazoo.  Lester,  Love,  Magruder,  Marett, 
Martin  of  Adams,  Martin  oi  Alcorn  and  Prentiss,  Mayes,  Mc- 
Clurg,  McDonald  of  Benton,  McDonnell  of  Monroe,  McGehce 
of  Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McLaurin  of  Ran  kin,  McLaurin  of 
Sharkey,  McLaurin  of  Smith,  McNeily,  Melchior,  Menden- 
hall,  Miller,  Montgomery,  Morris,  Mufdrow,  Murff,  Noland, 
Odom,  Packwoo(L  Palmer,  Patty,  Paxton.  Potter,  Powel,  Pur- 
year,  Reagan  of  Leake  and  Newton,  Regan  of  Claiborne,  Rey- 
nolds, Rhodes,  Richards,  Robinson  of  Rankin,  Robinson  of 
Union,  Rot^nberry,  Sexton,  Simonton,  Simrall,  Smith  of  Jas- 

f5Tj  Smith  of  Warren,  Spence,  Street,  Sullivan,  Sykes,  Talbot, 
ajrlor,  ThoDDDSon,  Turner,  Ward,  Watson,  Webb,  Wilkinson, 
Winchester,  Witherspoon,  Wyatt,  Yerger. — 130. 

The  following  were  absent,  with  leave  of  the  Convention  : 
Messrs.  Denny,  Harris  and  Morgan — 3. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Thompson,  from  the  Legislative  Committee  submit- 
ted the  following  in  connection  with  a  report  of  said  Com- 
mittee, which  was  read  as  follows  : 

REPORT  OF  LEGISLATIVE    COMMITTEE. 

Mb.  President  :  The  Legislative  Committee  begs  leave  to 
report  that  it  has  carefully  considered  all  such  rev«olutions, 
ordinances  and  suggestions  as  have  been  referred  to  it,  and 
the  Committee  has  considered  the  vai  ious  sections  of  the  pres- 
ent Constitution,  and  of  the  older  Constitutions  of  this 
State,  and  the  Constitutions  of  the  other  States  of  the  Union, 
relating  to  the  general  subject  of  legislation,  and  as  a  con- 
clusion, I  am  instructed  to  return  to  the  Convention  all  the 
resolutions  and  other  matters  referred  to  it,  and  to  present  in 
lieu  of  and  as  a  substitute  for  the  whole  of  them,  the  follow- 
ing article,  (consisting,  as  presented,  of  seventy-two  sections) 
and  the  Committee  recommend  its  adoption. 

K.  H.  Thompson,  for  Committee. 

On  motion,  the  report  of  Committee  was,  without  heinj; 
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read,   ordered  printed  and   to  lie  upon  the  table  subject  tc 
call,  and  is  as  loUows  : 

ARTICLE Legislative  Department, 

INTRODUCTORY. 

Section  1.  The  legislatative  power  of  this  State  shall  b< 
vestf'd  in  the  Legislature,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

Sec  2.  The  House  of  Representatives  shall  consist  o 
members  chosen  every  two  years  by  the  qualified  electors  o: 
the  several  counties  and  Representative  Districts. 

Sec.  3.  The  Senate  shall  consist  of  members  to  be  chosei 
every  four  years  by  the  qualified  electors  of  the  several  dis 
tricts. 

Sec.  4.  The  Legislature  shall  meet  at  the  seat  of  govern 
ment  on  the  first  Tuesday  after  the  first  Monday  in  January 
in  the  year  1892,  and  biennially  thereafter,  unless  soonei 
convened  by  the  Governor.  The  time  and  place  of  meeting 
may  be  altered  by  law. 

Sec  5.  Elections  for  members  of  the  Legislature  shall  be 
held  in  the  several  counties  and  districts  as  provided  bj 
law. 

Sec  6.  Each  hou*e  shall  elect  its  own  ofl[icer8,  and  shall 
judge  of  the  qualifications,  return  and  election  .of  its  own 
members. 

Sec  7.  The  Senate  shall  choose  a  President  pro  tenipon 
to  act  in  the  absence  or  disability  of  its  presiding oflBcer. 

QT  alifications  and  privileges  of  legislators. 

Sec  8.  Members  of  the  Legislature,  before  entering  upor 
the  discharge  of  their  duties,  shall  take  the  following  oatn  o 

office:     ''I, ,  do  solemenly  swear  (or  affirm)  that  ' 

will  faithfully  support  the  C(mst*itution  of  the  United  States 
and  of  the  State  of  MissivSsippi ;  that  T  am  not  disqualifiec 
from  holding  office  by  the  Constitution  of  this  State  ;  that  ' 
will  faithfully  discharge  my  duties  a?  a  legislator;  that  \ 
will,  as  soon  as  practicable  hereafter,  carefully  read  (or  hav< 
read  to  me)  the  Constitution  of  this  State,  and  will  endeavo 
to  note,  and  as  a  legislator  to  carry  out,  all  the  requirement 
thereof  imposed  on  the  Legislature;  and  I  will  not  vote  fo 
any  measure  or  person  because  of  a  promise  of  any  othe 
member  of  this  Legislature  to  vote  for  any  measure  or  per 
son,  or  as  a  means  of  influencing  them  to  do  so.  So  helj 
me  God." 

Sec  9.  No  person  shall  be  a  member  of  the  ^ou8e  o 
Representatives  who    shall  not  have  attained   the  age  q 
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twenty-five  years,  and  who  shall  not  have  been  a  qualified 
elector  of  the  State  four  years  and  of  the  county  or  district 
for  one  year  imnoediately  preceding  his  election.  The  seat 
of  a  member  of  the  Houi^e  of  Representatives  shall  be  vaca- 
ted on  his  removal  from  the  district  or  county  from  which 
he  was  elected. 

Sec.  10.  No  person  shall  be  a  Senator  who  shall  not  have 
attained  the  age  of  thirty  years,  who  shall  not  have  been  a 
qualified  elector  of  the  State  five  years,  and  who  shall  not 
have  an  actual  residence  in  the  district  he  may  be  chosen 
to  represent.  The  seat  of  a  Senator  shall  be  vacated  on  his 
removal  from  the  district  from  which  he  was  elected. 

Sec.  11.  No  person  liable  as  principal  for  public  moneys 
unaccounted  for  shall  be  eligible  to  a  seat  in  either  House 
of  the  Legislature,  or  to  any  office  of  profit  or  trust,  until  he 
shall  have  accounted  for  and  paid  over  all  sums  for  which 
he  mav  have  been  liable. 

Sec.  12.  No  person  shall  be  eligible  to  a  seat  in  either 
House  of  the  Legislature,  or  to  any  office  of  profit  or  tru^t, 
who  shall  have  been  convicted  of  bribery,  perjury  or  other 
infamous  crime;, and  any  person  who  shall  have  been  con- 
victed of  giving  or  offering,  directly  or  indirectly,  any  bribe 
to  procure  bis  election  or  appointment ;  and  any  per.-^on  who 
shall  give  or  offer  any  bribe  to  procure  the  election  or  ap- 
pointment of  any  person  to  oflBce,  shall,  on  conviction  thereof, 
be  disqualified  from  holding  any  office  of  profit  or  trust  un- 
der the  laws  of  this  State. 

Sec  13.  No  Senator  or  Representative,  during  the  term 
for  which  he  was  elected,  shall  be  appointed  to  any  office  of 
profit,  which  shall  have  been  created,  or  the  emoluments  of 
which  have  been  increased,  during  the  time  such  Senator  or 
Representative  was  in  office,  except  to  such  offices  as  may 
he  filled  by  an  election  of  the  people. 

Sec  14.  The  members  of  the  Legislature  shall  severally 
receive  from  the  public  treasury,  compensation  for  their  ser- 
vices, to  be  prescribed  by  law,  whicn  may  be  increased  or 
diminished,  but  no  alteration  of  such  compensation  of  mem- 
hers  shall  take  effect  during  the  session  at  which  it  is 
made. 

Sec  15.  No  member  of  the  Legislature  shall  take  any  fee 
orreward,  or  be  counsel  in  any  measure  pending  before  either 
house  of  the  Legislature,  under  penalty  of  forfeiting  his  seat, 
upon  proof  thereof  to  the  satisfaction  of  the  house  of  w^hich 
he  is  a  member. 

Sec.  16.  Senators  and  Representatives  shall,  in  all  cases, 
except  treason,  felony,  theft  or  breach  of  the  peace,  be  priv- 
ileged from  arrest  during  the  session  of  the  Legislature,  and 
for  fifteen  days  before  the  commencement  and  after  the  ter- 
mination of  each  session. 
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APPORTIONMENT. 

Sec.  17.  The  Legislature  shall  provide  for  the  enumera- 
tion of  the  whole  number  of  inhabitants  and  the  qualified 
electors  of  the  State  once  in  every  ten  years;  and  the  first 
enumeration  shall  be  made  during  the  two  months  begin- 
ning on  the  first  Monday  of  June,  1895,  and  the  Legislature 
shall  provide  for  the  same  by  law. 

Sec.  18.  Representatives  shall  be  apportioned  among  the 
several  counties  or  districts;  and  when  apportioned  by  the 
Legislature  shall  not  be  less  than  one  hundred,  and  not  more 
than  one  hundred  and  thirtv- three. 

Sec.  19.  The  Senators  shall  be  apportioned  among  the 
several  districts  by  the  Legislature;  they  shall  not  be  less 
than  one-fourth  norjnore  than  one  third  of  the  whole  number 
of  Representatives  ;  and  one-half  of  said  Senators  shall  go  out 
of  office  every  two  years. 

TRIAL  OF  OFFICERS,  ETC. 

Sec.  20.  The  Houpe  of  Representatives  shall  have  the  sole 
power  of  impeachment,  but  two-thirds  of  all  the  members 
present  must  concur  therein.  All  impeachments  shall  be 
tried  by  the  Senate,  and  when  sitting  for  that  purpose,  the 
Senators  shall  be  uppn  oath  or  affirmation,  to  oo  justice  ac- 
cording to  law  and  evidence. 

Sec.  21.  The  Governor  and  all  other  civil  officers  under 
this  State  shall  be  liable  to  impeachment  for  treason,  briberj', 
or  any  high  crime  or  mifdemeanor  in  office. 

Sec.  22.  Judgment  in  such  cases  shall  not  extend  further 
than  removal  from  office,  and  disqualification  to  hold  any 
office  of  honor,  trust  or  profit  under  this  State ;  but  the  party 
convicted  shall,  nevertheless,  be  subject  to  indictment,  trial, 
judgment  and  punishment  according  to  law. 

Sec.  23.  When  the  Governor  shall  be  tried,  the  Chief 
Justice  of  the  Supreme  C.'ourt  shall  preside;  and  when  the 
Chief  Justice  is  aisabled,  disqualified,  or  refuse  to  act,  the 
Judge  of  the  Supreme  Court,  next  oldest  in  commission,  shall 
preside;  and  no  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  Senators  present. 

Sec.  24.  For  reasonable  cause,  which  shall  not  be  sufficient 
ground  of  impeachment,  the  Governor  shall,  on  the  joint 
address  of  two- thirds  of  each  branch  of  the  legislature,  re- 
move from  office  the  Judges  of  the  Supreme  and  inferior 
Courts;  Provided,  the  cause  or  causes  of  removal  bespread 
upon  the  Journal,  and  the  party  charged  be  notified  of  the 
same  before  the  vote  is  finally  taken  and  decided,  and  shall 
have  an  opportunity  to  be  heard,  by  himself  or  counsel  or 
both. 
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rules  of  procbedure. 

Sec.  25.  A  majority  of  each  House  shall  constitute  a  quo- 
rum to  do  business;  but  a  less  number  may  adjourn  from 
day  today,  and  compel  the  attendance  of  absent  members, 
insDch  manner  and  under  such  penalties  as  each  shall  pro- 
vide. 

Sec.  26.  Each  house  may  determine  rules  of  its  own  pro- 
ceedings, punish  its  members  for  disorderly  behavior ;  and 
with  the  concurrence  of  two-thirds  of  the  members  present, 
expel  a  member  ;  but  no  member,  unless  expelled  for  theft, 
bribery  or  corruption,  shall  be  expelled  a  second  time  for  the 
same  offense.  Ihey  shall,  from  time  to  time,  publish  Jour- 
nals of  their  proceedings,  except  such  parts  as  may,  in  their 
opinion,  require  secrecy ;  and  the  yeas  and  nays  on  any 
question  shall  be  entered  on  the  Journal  at  the*  request  of 
one-tenth  of  the  members  present;  and  the  yeas  and  nays 
shall  be  entered  on  the  Journal  on  the  final  passage  of  every 
bill. 

Sec.  27.  The  style  of  the  laws  of  the  State  shall  be :  "Be 
it  enacted  by  the  Legislature  of  the  State  of  Mississippi." 

Sec.  28.  Neither  house  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec  29.  The  doors  of  each  House,  when  in  session,  or  in 
Committee  of  the  Whole,  shall  be  kept  open,  except  in  cases 
which  may  require  secrecy ;  and  each  House  may  punish,  by 
fine  and  imprisonment,  any  person  not  a  member,  who  shall 
be  guilty  of  disrespect  to  the  House,  by  any  disorderly  or 
contemptuous  behavior  in  its  presence,  or  in  any  way  dis- 
turb its  deliberations  during  the  session;  but  such  imprison- 
ment shall  not  extend  beyond  the  final  adjournment  of  that 
session. 

Sec.  30.  Bills  may  originate  in  either  House  and  be 
amended  or  rejected  in  the  other;  and  every  bill  shall  be 
read  on  three  dififerent  days  in  each  House,  unless  two- 
third-j  of  the  Houne  where  the  same  is  pending  shall  dispense 
with  the  Rules;  and  every  bill  shall  be  read  in  full  imme- 
diately before  the  vote  on  its  final  passage ,  and  every  bill, 
having  passed  both  houses,  shall  be  signed  by  the  President 
of  the  Senate  and  the  Speaker  of  the  House  of  Representa- 
tives in  open  session  :  but  hetoro  either  shall  sign  any  bill  ho 
shall  give  notice  thereof,  suspend  business  in  the  House  over 
which  he  presides,  have  the  bill  read  by  its  title,  and  on  the 
demand  of  any  member  have  it  read  in  full ;  such  proceed- 
ing shall  be  entered  on  the  Journal. 

oEr.  31.     No   bill   shall    bo   so   amended   in    its    passage 

through  either  Hou-^e  as  to  change  its  original  purpose,  and 

no  law  shall  be  passed  except  by  bill;  but  orders,   votes  and 

resolutions  of  both    houses   affecting  the   prerogatives  and 
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duties  thereof,  or  relating  to  adjournment,  to  amendments 
to  the  Constitution,  to  the  investigation  of  public  oflScere 
and  the  like,  shall  not  require  the  signature  of  the  Governor 
and  such  resolutions,  orders  and  votes  may  empower  legisla 
tive  committees  to  administer  oaths,  to  send  for  persons  an( 
papers,  and  generally  make  legislative  investigations  effec 
tive. 

Sec.  32.  No  law  shall  be  revived  or  amended  by  refer 
ence  to  its  title  only,  but  the  section  or  sections  amende< 
shall  be  inserted  at  length. 

Sec.  33.  No  amendment  to  bills  by  one  House  shall  b 
concurred  in  by  the  other  except  by  a  vote  of  a  majorit; 
thereof,  taken  hy  jreas  and  nayes,  and  the  names  of  thos 
voting  for  and  against  recorded  upon  the  Journals;  and  re 
ports  of  committees  of  conference  shall  in  like  manner  b 
adopted  in  each  House. 

Sec.  34.  No  bill  to  raise  money,  or  making  appropria 
tion  of  money  out  of  the  State  treasury,  or  requiring  apprc 
priation  to  be  made  by  any  county  or  municipal  corporation 
shall  hereafter  be  passed  for  a  longer  period  that  two  years 
nor  shall  such  bill  oe  passed  except  by  the  votes  of  a  majorit; 
of  all  the  members  elected  to  each  House  of  the  Legislature 

Sec.  35.  No  motion  to  reconsider  the  vote  whereby  an; 
measure  has  finally  passed  either  branch  of  the  Legislature 
and  to  table  said  motion,  shall  be  made  on  the  same  day  oi 
which  said  measure  has  passed,  unless  it  be  on  the  last  da; 
of  the  session  of  the  Legislature;  all  votes  on  the  final  pas 
sage  of  any  measure,  shall  be  subject  to  reconsideration  fo 
at  least  one  whole  day  after  its  passage,  if  the  session  la^t  s- 
long. 

Sec  36.  No  law  shall  pass  granting  a  donation  or  gratu 
ity  in  favor  of  any  person  or  oDJect,  except  by  the  concui 
rence  of  two-thirds  of  each  branch  of  the  Legislature,  nor  b; 
any  vote,  to  a  sectarian  corporation  or  association. 

Sec.  37.  No  new  bill  shall  be  introduced  into  either  hous 
of  the  Legislature,  during  the  last  three  days  of  the  sessior 

Sec.  38.  The  Legislature  shall  never  grant  extra  comper 
sation,  fee  or  allowance  to  any  public  officer,  agent,  servan 
or  contractor  after  service  rendered,  or  contract  made,  no 
authorize  payment,  or  part  payment,  of  any  claim  under  an; 
contract  not  authorized  by  law:  Provided,  appropriation 
may  be  made  for  expenditures  in  repelling  invasion  or  sup 
pressing  insurrection. 

Sec  39.  Every  bill  which  has  passed  both  houses,  shal 
be  presented  to  the  Governor  of  the  State.  If  he  approve,  h 
shall  sign  it,  but  if  he  does  not  approve,  he  shall  return  i 
with  his  obj»^ction,  to  the  house  in  which  it  originated,  whic! 
shall  enter  the  objections  at  large  upon  its  Journal,  and  pre 
ceed  to  reconsider  it  If,  alter  such  reconsideration,  twc 
thirds  of  that  house  shall  agree  to  pa-:*?  the  bill,  it  shall  b 
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sent  with  the  objections,  to  the  other  house,  by  which,  like- 
wise, it  shall  be  reconsidered,  and  if  approved  by  two-thirds 
of  that  house,  it  shall  become  a  law;  but  in  all  such  cases, 
the  votes  of  both  houses  shall  be  determined  by  yeas  ana 
nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  shall  be  entered  on  the  Journal  of  each  house  res- 
pectively. If  any  bill  shall  not  be  returned  by  the  Governor, 
within  five  days,  (Sunday  excepted,)  after  it  has  been  pre- 
sented to  him,  it  shall  become  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  Legislature,  by  adjournment,  prevent 
its  return,  in  which  case  it  shall  be  a  law,  unless  sent  back 
within  three  days  after  the  beginning  of  the  next  session  of 
the  Legislature :  Provided,  that  no  bill  shall  be  approved 
when  the  Legislature  is  not  in  session  unless  within  ten  days 
after  its  adjournment. 

Sec.  40.  No  bill  shall  become  a  law  until  it  shall  have 
been  referred  to  a  committee  of  each  house  and  returned 
therefrom  with  a  recommendation  in  writing. 

Sec.  41.  No  laws  of  a  general  nature,  unless  otherwise 
provided  for,  shall  be  enforced  until  sixty  days  after  the  pas- 
saw  thereof.  ,  . 

Sec.  42.  In  all  elections  by  the  Legislature  the  members 
shall  vote  viva  voce,  and  the  votes  shall  be  entered  on  the 
Journals. 

Sec.  43.  .The  Governor  shall  issue  writs  of  election  to  fill 
such  vacancies  as  may  occur  in  either  House  of  the  Legisla- 
ture, and  the  persons  thereupon  chosen  shall  hold  their  seats 
for  the  unexpired  term. 

INJUNCTIONS. 

Sec.  44.  The  Legislature  shall  direct  by  law  in  what 
courts,  and  in  what  manner,  suits  may  be  brought  against 
the  State. 

Sec.  45.  It  shall  be  the  duty  of  the  Legislature  to  regu- 
late bylaw  the  cases  in  which  deductions  shall  be  made  from 
sakries  of  public  officers  for  neglect  of  duty  in  their  official 
capacity,  and  the  amount  of  said  deduction. 

Sec.  46.  The  Legislature  shall  provide  by  law  for  the 
j^ale  of  all  delinquent  tax  lands.  The  courts  shall  apply  the 
j'ame  liberal  principles  in  favor  ol  such  titles  as  in  sale  by 
execution.  The  right  of  redemption  from  all  sales  of  real 
«8tat€  for  the  non-payment  of  taxes  or  special  assessments, 
of  any  and  every  character  whatever,  shall  exist,  on  condi- 
tions to  be  prescribed  by  law,  in  favor  of  owners  and  persons 
interested  in  such  real  estate,  for  a  period  of  not  less  than 
two  years. 

Sep.  47.  The  Legislature  shall  never  authorize  the  ob- 
struction of  any  of  tne  navigable  waters  of  this  State;  but 
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shall  provide  for  the  removal  of  such  obstructions  as  now 
exist,  whenever  the  public  welfare  demands. 

Sec.  48.  The  Legislature  shall  provide  laws  for  deter- 
mining contested  elections. 

LOCAL    LEGISLATION. 

Sec  49.  No  special  or  local  law  shall  be  enacted  for  the 
benefit  of  individuals  or  corporations  in  cases  which  are,  or 
can  be,  provided  for  by  a  general  law,  or  where  the  relief 
sought  can  be  given  by  any  court  of  this  State  ;  nor  shall  the 
operation  of  any  general  law  be  suspended  by  the  Legisla- 
ture for  the  benefit  of  any  individual  or  private  corporation 
or  association  ;  and  in  all  cases  where  a  general  law  can  be 
made  applicable,  and  would  be  advantageous,  no  special  law 
shall  be  enacted. 

Sec.  50.  The  Legislature  shall  pass  general  laws  under 
which  local  and  private  interests  shall  be  provided  for  and 
protected,  and  under  which  cities  and  towns  may  be  char- 
tered and  their  charters  amended,  and  under  which  corpora- 
tions may  be  created,  organized,  and  their  acts  of  incorpora- 
tion altered  :  and  all  such  laws  shall  l)e  subject  to  repeal  or 
amendment. 

Sec.  51.  There  shall  be  appointed  in  each  House  of  the 
Legislature  a  Standing  Committee  on  local  andiprivate  legis- 
lation ;  the  House  committee  to  consist  of  seven  Representa- 
tives, and  the  Senate  committee,  of  five  Senators.  No  local 
or  private  bill  shall  be  passed  by  either  House,  until  it  shall 
have  been  referred  to  said  Committee  thereof,  and  shall  have 
been  reported  back  with  a  recommendation  in  writing  that  it 
do  pas-s,  stating  affirmatively  the  reasons  therefor,  and  why 
the  end  to  be  accomplished  should  not  be  reached  by  a  gen- 
eral law,  or  by  a  proceeding  in  court;  or  if  the  recommenda- 
tion of  the  Committee  be  that  the  bill  do  not  pass,  then  it 
shall  not  pass  the  House  to  which  it  is  so  reportf^d  unless  it 
be  voted  for  by  a  majority  of  all  the  members  elected  thereto. 
If  a  bill  is  passed  in  conformity,  to  the  requirements  hereof, 
other  than  such  as  are  prohibited  in  the  next  section,  the 
courts  shall  not,  because  of  its  local,  special  or  private  na- 
ture, refuse  to  enforce  it. 

Sec.  52.  The  Legislature  shall  not  pass  local,  private  or 
special  laws  in  any  of  the  following  enumerated  cases,  but 
such  matters  shall  be  provided  for  only  by  general  laws,  viz  : 

(a )     Granting  divorces. 

(b.)  Changing  the  names  of  persons,  places  or  corpora- 
tions. 

(c.)  Providing  for  changes  of  venue  in  civil  and  criminal 
cases. 

(d.)     Regulating  the  rate  of  interest  on  money. 

(e  )     Concerning  the  settleinent  or  administration  Of  any 
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estate,  or  the  sale  or  mortgage  of  any  property  of  any  infant, 
or  of  a  person  of  unsound  mind,  or  of  any  deceased  person. 

(f.)   The  removal  of  the  disability  of  infancy. 

(g.)  Granting  to  any  person,  corporation,  or  association, 
the  right  to  have  any  ferry,  bridge,  road  or  fish  trap. 

(h.)  Exemption  of  property  from  taxation,  or  from  levy 
or  sale. 

(i.)  Providing  for  the  adoption  or  legitimation  of  chil- 
dren. 

(i.)   Changing  the  law  of  descent  and  distribution. 

(k)  Exempting  any  person  from  jury,  road,  or  other 
civil  duty;  (and  no  person  shall  be  exempted  therefrom  by 
force  of  any  local  or  private  law.) 

(1)  Laying  out,  opening,  altering  and  working  roads  and 
highways. 

(m.)  Vacating  any  road  or  highway,  town  plat,  street, 
alley  or  public  grounds. » 

(n.)  Selecting,  drawing,  summoning  or  empaneling 
grand  or  petit  juries. 

(o.)  Creating,  increasing  or  decreasing  the  fees,  salary  or 
emoluments  of  any  public  officer. 

(p)  Granting  to  any  person,  corporation  or  association 
any  exclusive  privilege,  immunity  or  franchise  whatever; 
and  authorizing  any  grants;  and  all  such  exclusive  grants 
heretofore  made  are  hereby  abrogated  and  annulled. 

(q.)  Providing  for  the  management  or  support  of  any 
pnvate  or  common  school,  incorporating  the  same,  or  grant- 
ing such  school  any  privileges. 

(r.)    Relating  to  stock  laws,  water  courses  and  fences. 
(9.)    Conferring  the  power  to  exercise  the  right  of  eminent 
donnain  in  any  other  manner  than  that  prescribed  by  general 
law,  or  granting  to  any  person,  corporation  or  association 
the  right  to  lay  down  railroad  tracks  or  street  car  tracks, 
•(t)    Regulating  the  practice  in  courts  of  justice, 
(u.)    Providing  for  the  creation  of  districts  for  the  election 
of  justices  of  the  peace  or  constables. 

(v.)  Granting  any  lands  under  control  of  the  State  to  any 
person  or  corporation. 

PROHIIUTIONS. 

Sec.  53.  The  Legislature  shall  have  no  power  to  appro- 
priate any  of  the  public  money  for  the  establishment  and 
maintenance  of  a  bureau  of  immigration,  or  for  any  purpose 
of  bringing  immigrants  to  this  State. 

Sec.  54.  The  Legislature  shall  pass  no  law  authorizing 
payment  to  any  person  of  the  salary  of  a  deceased  officer  be- 
yond the  date  of  his  death. 

Sec.  55.     The  Legislature  shall  pass  no  law  retiring  any 
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judge  ur  other  officer  i*!!   pay.  or  part  pay.  or  making 
jrraiit  to  Kuch  retiriug  judge  or  other  officer. 

frK.' .  56      The  Legitsiature  nhall   nevpr  creaie  by  law . 

rii*:iiiii'tion  between  men  and  woiij«>n  in  reference  to  thei 
right  to  acquire,  own.  enjoy  and  dippoBe  of  projK»rTy  of  a 
kindK.  or  their  power  t'»  c^.mtract  in  reference  thereto.  Ma 
ri*^d  women  are  hereby  fully  emandpated  from  all  disabilit 
on  account  of  r-overture.  Hut  tbifr^  nhall  not  jirevent  xk 
J>'gi*lature  from  regulating  contracts  between  husband  ax 
wile,  nor  thall  the  Legislature  be  prevented  from  regulatic 
the  tJale  of  homeKt^-ad^^. 

J!?E' .  57.  Landfr  belonging  to  or  under  the  c(»ntrol  oft! 
Stat*-  Hhall  never  f>e  donated,  direilly  (►r  indirectly,  to  rai 
road  companies,  nrivate  corj»orationp  or  individuals. 

Shr.  T}'f<,    The  Legielalure  »*hall  have  no  powertoreri 
rem^tdy  which  mav  have  l»ecome  barred  by  lapw-  of  ti 
bv  anv  statute  fif  limitation  '»f  thi-?  State. 

Kk«  .  5y.  The  legislature  ^hall  never  authorize  any  Ici 
i«.'rv.  njr  Hhall  the  ^ale  of  lottery  ticket t^  be  alU»w€»d.  n< 
^ha]l  any  lottery  heretofore  authorized  l»e  permitted  to  1 
•irawn  or  tickets  h^old  therein. 

.Sk'  .  00.  The  Lejriblature  i^hall  elect  no  other  than  i 
own  ofljcer**.  ♦State  Librarian  and  United  States  Senator*. 

Sjt' .  til.  .\o  obligation  or  liability  of  anv  p»erpon.  af-soci 
tion  or  corporation,  held  or  ownecl  by  the  State,  or  ar 
count  v.  citv  or  towrr  thereof,  nhall  ever  be  remitted,  relea^ 
or  port]»oned.  or  in  any  way  dinjinifhed  by  the  Legi^^lalUT 
nor  hhaJJ  such  liability  or  obligati»n  be  extinguished  excej 
by  paynjent  ther«-'»f  into  the  i»Toi»f-r  treaf=urv.  nor  shall  sut 
liability  or  obligation  l>e  exchanged  or  transferred  exce] 
upon  payment  of  ith  face  value. 

Skc.  02.  Th«-  seat  of  government  of  the  State  shall  not  \ 
removed  or  r*'l«>cate<l  without  tlie  a-'^'-nt  of  a  majority  of  tl 
e]«-<:toj-  th»-r«'of. 

MIHf  ELI.A.VEOr*. 

Kk' .  03.  All  general  elections  shall  commence  and  1 
)iold«-n  ev<-ry  two  >ear^.  on  the  first  Tuesday  after  the  fii 
Mondav  iii  Nov^-mber.  until  altered  bv  law  :  and  the  electo 
in  fill '';iM  .*.  «  x<ept  i»j  <'ases  of  trcan  n,  felon v  and  breach 
th«  \>ti'din'.  sh;ill  be  piivili-ged  from  arrest  during  their  atten 
an<;''  at  i-lectiojir  arid  iii  going  to  and  returning  therefrom. 

Sk<  .  01.     In    ail     (:ii^('<    not     f>thcrwise  provided  for 
thi^     <  on-lit ut ion.   the     Lfjri^lature     may    determine   t! 
njod«-  of  filling  all    vacancies  in   all  offices,  and  shall  defii 
thi'ir  M'Sji<*(iiv*'  pow«-r-,  jind  shall  ]>rovide  suitable  compe 
-at ion  for  all  officr-is, 

Sk<  .  Oo.  StatutcH  of  limitation  shall  not  run  against  t 
Htate.  or  any  hulKiivision  or  municipal  corporation  thereof 
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Skc.  66.  Whenever  the  Legislature  shall  take  away  the 
duties  pertaining  to  any  office,  then  the  salary  of  the  officer 
ihM  cease. 

Sac.  67.  No  public  officer,  or  member  of  the  Legislature, 
fiball  be  interested  directly  or  indirectly,  in  any  contract 
with  the  State,  or  any  district,  county,  city  or  town  thereof, 
authorized  by  any  law  passed  during  the  terra  for  which  he 
shall  have  been  elected,  or  within  one  year  after  the  expira- 
tion of  such  term. 

Sec.  68.  All  lands  sold  in  pursuance  of  decree  of  courts 
or  execution,  shall  be  divided  into  tracts,  not  to  exceed  one 
hundred  and  sixty  acres,  unless  it  is  manifest  to  the  court 
or  judge  in  vacation,  that  the  value  of  the  estate  will  be  de- 
creased thereby,  and  then  the  sale  may  be  ordered  in  larger 
quantities,  or  ai<  an  entirety. 

Sec.  69.  Taxation  shall  be  uniform  and  equal  throughout 
the  State.  AU  property  shall  be  taxed  in  proportion  to  its 
value.  The  Lej^islature  may,  however,  impose  a  tax  per 
capita, upon  such  domestic  animals  as  from  their  nature  and 
habits  are  destructive  of  other  property.  Property  shall  be 
asjsessed  for  taxes  under  general  laws,  and  by  uniform  rules, 
according  to  its  true  value.  But  the  Legislature  may  pro- 
vide for  a  special  mode  of  assessment  for  railroads  and  rail- 
road and  other  corporation  property,  or  for  particular  species 
of  property  belonging  to  persons,  corporations  or  associa- 
tions, and  all  property  of  like  character  shall  be  assessed  in 
the  same  manner. 

Sec.  70.  The  Auditor  shall,  within  sixty  days  after  the 
adjournment  of  the  Legislature,  prepare  and  publish  a  full 
statement  of  all  money  expended  at  such  session,  specifying 
the  amount  of  each  item,  and  to  whom  and  for  what  paid; 
and  he  shall  also  publish  the  amounts  of  all  appropriations. 
Sec.  71.  Returns  of  all  elections  by  the  people  shall  be 
made  to  the  Secretary  of  State,  in  such  manner  as  shall  be 
provided  by  law. 

Sec  72.  The  fiscal  year  of  the  State  of  Mi-^sis^ippi  shall 
commence  on  the  first  day  of  October,  and  end  on  the 
thirtieth  day  of  September  of  each  year;  and  the  Auditor  of 
Public  Accounts,  and  the  Treasurer  of  the  State  shall  com- 
pile and  have  published  a  full  and  complete  report  showing 
the  transactions  of  their  respective  offices,  on  or  before  the 
first  day  of  the  assembling  of  the  Legislature  in  regular 
session.' 

Mr.  Simrall,  from  the  Judiciary  Committee,  submitted  the 
following  in  connection  with  a  report  of  said  Committee, 
which  was  read,  as  follows : 

To  the  President  and  Members  of  the  Constitutional  Convention  : 

The  Committee  on  the  Judiciary  to  which  was  referred 
sundry  propositions  for  the  organization  of  the  Judicial   De- 


wruh-z.  toe  iL-t.-t*?-:  irz:.  S'o.^h^:  '.-zj*-  2-  *»•  iV'O  knadred 
fc.: .. 0  •- . r t-Ht  1  :; li'  :zj v- ■::*■:  r^ .  Ln*' : i^^ir a tri*-d  2xh-  !.:•  ?^Mt  (after 
^jfc^.i*-;. :  fj-i  'jur-'-'f'^  ',f.'*,-Tdr'"fclj:-L  Aniot  VL  t-r'tlfo*! '"Ju- 
^jifJA.rA  .J.-  2i.  *:-*^:::uv  i«>r  hul  i  tie  iT-i^piiidOMtf  i^Hiirrwi,  and 
* •'.  .•  ^^f,*:\  'jj»:Lr*  •  •: .-*?  akO  *:*},■• :  o  l    f :  L r  **iue. . 

'JV^  0^atzi;::vi^  ai?>  ijv':  &b>  ifi*  iziaik±  ii  wiouiKMbt  report, 

-•  'j^*:  Ov:. T «::.•; vr^  t:-*:  f-l-. en  l:r»er;T  trf  :irianT>i-iLa£  opioion 

H.  F.  SjiftiLL,  ii^  Committee. 
O:,   ttK/t>,^  Tt*r  THy.r.  of  ihfr  Cvititinee-  v:tfcrt>iit  being 
r*:a»'j.  W4*  '.ri^rr^i  Vj  ^k:  priiiied.M-  lieori  ibt-  tAtvUe  to  be  here- 

ARTICLE  VL 

.*fcC7 io>  1 .  Tti'r  judicial  pTiwer  of  the  St&te  shall  be  vested 
lu  A  ruprer/je  ^l^}\irX  and  ^ach  other  coort^  a5  are  provided 
iof  jfi  tfaifc  Cori^tituiion. 

nit';,  2.  The  Hupreriie  Court  *hall  oosist  of  three  Judges, 
afiy  two  of  whofD.  when  conveoed.  shall  form  a  qoonim. 
The  Ijt^jkiskiun:  hhsiU  divide  the  Slate  into  three  Supreme 
^.'ourt  di-tricti"-  and  the  Govemi»r.  by  and  with  the  advice 
and  ^yyfifeent  of  the  ^nate.  shall  app«.>int  one  judge  from  each 
'Jiirtrict ;  Frr/tH/Ud.  that  the  removal  of  a  judge  to  the  State 
canital  during  \t'\f^  U-nn  of  office  shall  not  render  him  inelig- 
ihJe  ah  hi*f  own  fcu^cej'^/r  for  the  district  fn.im  which  he  has 
ri'nioved;  and.  Fr^Asided  further,  that  the  present  incumbents 
'hall  1m;  con«id«:nrd  a-  holding  their  terms  of  office  from  the 
Htate-at-Jarg<'  and  not  for  the  districts  for  which  they  are  now 
re^f>ectjvely  ^>f>mnji:-i-ioned. 

Hfc^'.  *1  The  Hufirerne  Court  shall  liave  no  jurisdiction  but 
^tj'rh  ar  prof/erly  belong-  to  a  Supreme  Court:  Provided,  if  it 
►hall  appear  in  any  ca^e  that  there  was  error  in  the  transfer 
of  the  'raij.-<f  from  the  Circuit  to  the  Chancery  court,  or  vice 
vt-ren,  or  that  ^aid  rause  was  hrought  in  the  wrong  court,  the 
eaii**e  may  he  remanded  to  the  court  having  jurisdiction, 
uuleur^  it  appear;-  that  a  correct  result  has  been  reached,  or 
the  court  may  reiKhrr  Hiich  judgment  or  decree  as  the  propter 
court  hhoiild  render. 

Hk*',  4  The  .Suprenn'  Court  i?hall  be  held  twice  in  each 
y«rar  ;it  the  neat  r>f  government,  at  such  time  as  the  Legisla- 
ture may  provide. 

Sk<  .  />.  The  te/ni  of  oflice  of  the  Judges  of  the  Supreme 
C'ourthhall  be  nine  years.  The  oflice  of  one  of  said  Judges  shall 
be  vacaterl  in  three  years,  one  in  six  years  and  one  in  nine 
yearn,  HO  that  at  the  <;xpiration  of  every  three  years  one  of 
Maid  JudgeH  nhall  be  appointed  as  aforesaid. 
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Sec.  6.  No  person  shall  be  eligible  to  the  office  of  Judge 
of  the  Supreme  Court,  who  shall  not  have  attained  the  age 
of  thirty  vears  at  the  time  of  his  appointment,  and  who 
shall  not  liave  been  a  practicing  attorney  and  a  citizen  of 
of  the  State  for  five  years  immediately  preceedijig  such  a])- 
pointment. 

Skc.  7.  All  vacancies  which  may  occur  in  said  court  from 
death,  resignation  or  removal,  shall  be  filled  by  appointment 
as  aforesaid ;  Provided,  however,  that  if  a  vacancy  shall  occur 
during  the  recess  of  the  Legislature,  the  Governor  shall  ap- 
point a  successor  who  shall  hold  his  office  until  the  next 
meeting  of  the  Legislature. 

Sec.  8.  The  State  shall  be  divided  into  not  less  than  ten 
Circuit  Court  and  ten  Chancery  Court  districts. 

Sec.  9.  The  Judges  of  the  Circuit  Court  and  of  the  Chan- 
cery Court  shall  be  appointed  by  the  Governor,  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall  hold  their  office 
for  the  tenn  of  six  vears. 

Sec.  10.  No  person  shall  be  eligible  to  the  office  of  Judge 
of  the  Circuit  Court  or  of  the  Chancery  Court,  who  shall  not, 
at  the  time  of  his  appointment,  have  been  a  practicing  law- 
yer for  five  years  next  preceding  his  appointment  and  who 
shall  not  have  attained  the  age  of  twenty-six  years  and  shall 
have  been  five  years  a  citizen  of  this  State. 

Sec.  11.  The  Circuit  Court  shall  have  original  jurisdic- 
tion in  all  matters  civil  and  criminal  in  this  State,  not 
vested  by  this  Constitution  in  some  other  court,  and  of  ap- 
peals in  criminal  cases  from  Justices  of  the  Peace,  as  shall 
oe  prescribed  by  law,  w^hich  shall  be  tried  de  novo. 

Sec.  12.  All  causes  that  may  be  brought  into  the  Circuit 
Court  whereof  the  Chancery  Court  has  exclusive  jurisdic- 
tion shall  be  transferred  to  the  C-hancery  (^ourt. 

Sec.  13.  A  Circuit  Court  shall  be  held  in  each  county  at 
least  twice  in  each  year,  and  the  Judges  of  said  courts  may 
interchange  circuits  with  each  other  in  such  manner  as  may 
Ik?  provided  by  law. 

Sec.  14.  Chancery  Courts  shall  have  full  jurisdiction  in 
in  all  matters  in  equity,  divorce  and  alimony,  in  matters 
testamentary  and  of  administration.  \\\  minors'  business, 
and  in  cases  of  idiocy,  lunacy  and  persons  of  unsound  mind, 
all  suits  on  the  bonds  of  persons  who  hold  funds  in  trust 
where  the  bill  is  sworn  to  and  charges  the  waste,  conversion, 
misappropriation  of,  or  failure  to  collect  such  funds  and  of 
all  matters  arising  out  of  contract,  where  it  appears  by  the 
«»ath  of  complainant  that  he  is  informed  and  believes  the 
defense  of  defendant  involves  an  inquiry  into  accounts,  and 
<»f  all  appeals  from  Justices  of  the  Peace  in  civil  suits,  which 
may  be  tried  derwvo  u})on  oral  examination  of  witnesses  in 
open  court,  but  without  a  jury,  except  on  appeals  in  actions 
for  unliquidated  damages  a  jury  may  bo  had  on  demand  o( 
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either  party;  and  the  judgment  rendered  by  the  court  shall 
not  be  appealable:  Provided ,  thsii  em  appeal  to  the  Supreme 
Court  shall  be  allowed  in  all  cases  where  the  principal 
amount  in  controversy  exceeds  fifty  dollars.  And  the  Chan- 
eery  Court  thall,  in  addition  to  the  jurisdiction  heretofore 
exercised  by  it  in  suits  to  try  title  and  to  cancel  deeds  and 
other  clouds  upon  title  to  real  estate,  have  jurisdiction 
in  such  cases  to  decree  possession,  and  to  displace  pos- 
session, to  decree  rents  ana  compensation  for  improvements 
and  taxes,  and  in  all  cases  where  said  court  herefore  exer- 
cised jurisdiction  auxiliary  to  courts  of  law,  it  may  exercise 
8uch  jurisdiction  to  grant* the  relief  sought  although  the  le- 
gal remedy  may  not  have  been  exhausted  or  the  legal  title 
established  by  a  suit  at  law. 

Sec.  15.  All  other  causes  that  may  be  brought  into  the 
Chancery  Court  of  which  the  Circuit  Court  has  exclusive 
jurisdiction  shall  be  transferred  to  the  Circuit  Court. 

Sec.  16.  The  Legislature  shall  provide  by  law  for  the  due 
certification  of  all  causes  that  ma}  be  transferred  to  or  from 
any  Chancery  Court  or  Circuit  Court ;  for  such  reformation 
of  the  proceedings  therein  as  fnay  be  necet'sary  and  the  ad- 
judication of  the  costs  of  such  transfer. 

Sec.  17.  Chancery  Courts  shall  be  held  in  each  countv 
at  least  twice  in  each  year,  and  the  Chancellors  shall  each 
receive  for  his  services  not  less  than  three  thousand  dollars 
per  annum. 

Sec.  18.  No  Judge  of  any  court  shall  sit  on  a  trial  of  any 
cause  where  the  parties  or  either  of  them  shall  be  connected 
with  him  by  affinity  or  consanguinity,  or  where  he  may  be 
interested  in  the  same,  except  by  the  consent  of  the  Judges  and 
of  the  parties.  Whenever  any  Judge  of  the  Supreme  Court 
or  the  Judge  or  Chancellor  of  any  district  in  this  State, 
shall,  for  any  reason,  be  unable  or  disqualified  to  preside  at 
any  term  of  court,  then  the  Governor  may  commission  an- 
other or  others  of  law  knowledge  to  preside  at  such  term  or 
(luring  such  disability  or  disqualification  in  the  place  of  the 
Judge  or  Judges  so  disqualified. 

Sec.  19.  The  Judges  of  the  Supreme  Court,  of  the  Cir- 
cuit Courts  and  the  Chancellors  shall  receive  for  their  ser- 
vices a  com})ensation  to  be  fixed  by  law,  which  shall  not  be 
diminished  during  their  continuance  in  office. 

Sec  20.  Judges  of  all  the  courts  of  this  State,  and  all 
other  civil  officers  shall,  by  virtue  of  their  offices,  be  conser- 
vators of  the  peace,  and  shall  be,  by  law,  vested  wnth  ample 
powers  in  that  respect. 

Sec.  21.  The  Clerk  of  the  Supreme  Court  shall  be  ap- 
pointed by  said  court,  for  the  term  of  four  years,  and  the 
Clerk  of  the  Circuit  Court  and  the  Clerk  of^  the  Chancery 
Court  shall  be  elected  by  the  qualified  electors  of  their  sev- 
eral counties,  and  shall  hold  their  office  for  the  term  of  four 
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years,  and  the  Legislature  shall  provide,  by  law,  what  du- 
ties shall  be  performed  by  the  Clerks  of  the  Circuit  and 
Chancery  Courts  during  vacation,  subject  to  the  approval  of 
the  court. 

Sec.  22.  The  style  of  all  process  shall  be  **The  State  of 
Mississippi/'  and  all  prosecutions  shall  be  carried  on  in 
the  name  and  by  the  authority  of  the  State  of  Mississippi, 
apd  all  indictments  shall  conclude  '^  against  the  peace  and 
•ligoity  of  the  same." 

Sec.  23.  The  qualified  electors  of  each  county  shall  elect 
five  persons  by  districts,  for  the  term  of  four  years,  who 
phall  constitute  a  Board  of  Supervisors  for  each  county,  a 
majority  of  whom  may  transact  business,  which  body  shall 
have  full  jurisdiction  over  roads,  ferries  and  bridges,  and 
i^hail  order  all  county  elections  to  fill  vacancies  that  may 
srisein  the  oflSices  of  their  respective  counties,  and  perform 
>«ach  other  duties  as  shall  be  provided  by  law. 

Sec.  24.  No  person  shall  be  eligible  as  a  member  of  said 
Iward,  who  shall  not  have  resided  two  vears  in  the  count v 
next  preceding  his  election  ;  but  this  qualification  shall  not 
extend  to  new  counties  until  two  years  after  their  organiza- 
tion; and  all  vacancies  that  may  occur  in  said  l>oard  within 
one  year  of  the  expiration  of  the  term  of  office,  shall  be 
supplied  by  appointment  of  the  Governor. 

Sec.  25.  A  competent  number  of  Justices  of  the  Peace 
and  Constables  shall  be  chosen  in  each  county  bv  the  quali- 
fied electors  thereof,  by  districts,  who  shall  Kol({  their  office 
for  the  term  of  four  years.  The  jurisdiction  of  Justices  of  the 
Peace  shall  extend  to  causes  in  which  the  principal  amount 
in  controversy  shall  not  exceed  the  sum  of  one  hundred 
dollars;  and  jurisdiction  concurrent  with  the  Circuit  Court 
overall  misdemeanors.  In  all  causes  tried  by  a  Justice  of 
the  Peace,  the  right  of  appeal  shall  be  secured  as  hereinbe- 
fore provided  in  this  constitution,  and  under  such  rules 
and  regulations  as  shall  be  prescribed  by  law. 

Sec.  26.  The  Legislature  shall,  from  time  to  time,  estab- 
lish such  other  inferior  courts  as  may  be  necessary,  and 
abolish  the  same  whenever  they  shall  deem  it  expedient. 

Sec  27.  There  shall  be  an  Attorney-General,  elected  by 
thecjualified  electors  of  the  State,  and  a  competent  number 
of  District  Attorneys,  elected  by  the  qualified  electors  of  the 
respective  districts,  whoso  term  of  otficc  shall  be  four  years, 
and  whose  duties  and  compensation  thall  be  prescribed  by 
law. 

Sec.  28.  Clerks,  Sheriffs  and  other  county  officers,  for 
^ilful  neglect  of  duty,  or  misdemeanor  in  office,  shall  be 
liable  to  presentment  or  indictment  by  a  grand  jury,  and 
upon  conviction,  shall  be  removed  from  office. 

H.  F.  SiMPALL,  for  the  Committet-. 
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REPORT  OF  COMMITTEE  ON  EXECUTIVE. 

To  the  President  and  Delegates  of  the  Coruftitutioncd  ConvenHon : 

Your  Committee  on  Executive  having  had  under  consid- 
eration sundry  matters  referred  to  it,  beg  leave  respectfully 
to  recommeiid  that  Suggestion  No.  207,  for  abolishing  office 
of  Land  Commissioner  be  adopted  and  inserted  in  the  Con- 
stitution. That  the  following  provisions  shall  also  be  in- 
serted in  said  Constitution,  viz : 

The  Governor  shall  have  the  power,  and  it  is  hereby  made 
his  duty,  to  suspend  alleged  aefaulting  State  and  County 
Treasurers  and  aefaulting  tax  collectors  pending  the  inveei- 
tigation  of  their  respective  accounts,  and  to  make  temporary 
appointments  of  proper  persons  to  fill  their  positions  while 
said  several  invet^tigations  are  being  made,  and  the  Liegis- 
iature  shall  provide  for  the  enforcement  of  this  provision  by 
appropriate  legislation. 

The  Governor  may  exercise  the  right  of  veto,  and  he  may 
veto  parts  of  any  appropriation  bill,  and  approve,  parts  of 
the  same,  and  the  portions  approved  shall  be  law. 

Your  Committee  returns  herewith,  matters  194,  130,  4  and 
88,  heretofore  referred  to  it  for  consideration. 

Yehger,  Chairman. 

ADDITIONAL  PROVISION  TO  FRANCHISE. 

By  Mr.  Simrall,  of  Warren  : 

And  the  Legislature  shall  provide  for  the  determination 
by  an  impartial  tribunal,  by  appeal  or  otherwise,  of  the  right 
to  registration  of  any  person  who  cannot  read  any  section  of 
the  Constitution. 

By  Mr.  Watson  of  Winston,  by  request : 

To  amend  Section  10,  Article  5,  of  present  Constitution 
by  adding  after  the  word  ^*  forfeiture  "  in  third  line,  **  and 
judgments  against  sureties  on  official  bonds."  Also,  "that 
all  equities  heretofore  inadmissable  on  trials  in  the  Circuit 
Court,  owing  to  the  absence  of  this  provision,  shall  be  allowed 
at  the  hearing  or  cases  undisposed  of  in  the  Supreme  Court. 

lieferred  to  Committee  on  Judiciarv. 

By  Mr.  Talbot  of  Benton  : 

Ever  white  male  citizen  of  the  State  of  Mississippi,  duly 
qualified  under  the  laws  of  said  State  to  vote,  hhall  oe  eligi- 
ble to  hold  office  in  said  State,  and  none  other. 

Referred  to  Committee  on  Judiciary. 

By  Mr.  Morris  of  Wayne  : 

The  Legislature  of  this  State  shall  have  power  to  confer 
the  elective  franchise  on  all  women  w^ho  are  citizens  of  this 
State  and  of  the  United  States,  twenty-one  years  of  age  and 
upwards,  who  own  in  their  own  right,  (►ver  and  above  all  in- 
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cumbrancen,  property  listed  for  taxation  of  the  value  of  five 
hundred  dollars  or  upwards,  or  who,  being    widows,   own 
jointly  with  their  own  or  their  husband's  children,  property  ' 
of  Paid  value  listed  for  taxation  ;  or  who  are  capable  of  teach- 
ing a  first  grade  public  school  in  this  State  as  now  prescribed 
bylaw,  and  who  have   never  been  convicted,   and  shall  not 
be  thereafter  convicted,  of  any  crime  or  misdemeanor,   and 
not  pardoned  therefor,  to  such  extent  and  under  such  restric- 
tions and  limitations  as  it  may  deem  proper  to  prescribe. 
Referred  to  Committee  on  Elective  Franchise. 
Mr.  McLaurin  of  Sharkey,  submifted  the  following  to  be 
inserted  in  the  new  Constitution,  which  was  read  and  re- 
ferred to  the  Committee  on  General  Provisions: 

The  Board  of  Supervisors  shall  have  power  to  have  private 
roads  laid  out  and  opened  through  the  land  of  any  person, 
coK)peration  or  the  public,  in  a  manner  to  be  prescribed  by 
the  Legislature;  Prcmded,  the  person  applying  for  a  private 
road  through  the  land  of  another  shall  pay  the  damages 
^issessed  and  all  costs  of  the  proceedings. 

The  Convention  again  resolved  itself  into  Committee  of 
the  Whole, 

(Mr.  Simonton  in  the  chair.) 
To  further  consider  the  question  of  Franchise,  Apportionment, 
etc.,  as  reported  by  said  Committee,  and  amendments  pend- 
ing thereto.  And  after  certain  proceedings  had  therein,  the 
Committee  rose,  reported  progress  and  asked  tosit  again  when 
the  Convention  shall  have  again  convened,  for  the  purpose  of 
further  considering  said  question,  which  was  granted. 

Mr.  Dabney  called  up  report  of  Judiciary  Committee  here- 
tofore made,  providing  an  ordinance  to  quiet  the  titles  to 
swamp  and  overflowed  lands. 

Mr.  Sexton  moved  to  recommit  said  ordinance  and  report 
to  the  Judiciary  Committee,  which  was  carried. 

Mr.  Smith  of  Warren,  submitted  the  following  sections  to 
be  inserted  in  the  new  Constitution,  which  w^re  read  and 
referred  to  the  Judiciary  Committee : 

Sec  — .  In  all  criminal  cases  less  than  capital,  no  error 
of  law  shall  be  ground  for  reversal,  unless  the  court  is  satis- 
fied from  the  record  that  the  jury  ought  to  have  found  a 
different  verdict  on  the  facts. 

Sbc.  — .  In  all  actions  of  tort,  the  Supreme  Court  may  in- 
crease or  diminish  any  verdict  and  judgment  according  to 
the  justice  of  the  case. 

tfr.  McClurg  proposed  certain  amendments  to  the  report 
of  the  Committee  on  Bill  of  Rights,  which  were  ordered 
printed,  to  lie  on  the  table  and  be  considered  jointly  with 
8*id  report.     As  follows  : 

Section  5,  first  line,  strike  out  the  words  *'may  where  the 
interest  of  the  State  requires/' 
Section  16,  last  lino,  .*triko  <nit  the  word  '*  pul^lic'' 
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Section  21,  third  line,  insert  after  the  word  '*  aflBrmation  " 
as  follows :  **  of  a  reputable  citizen  of  this  State." 

Section  24,  fifth  line,  after  the  word  *' county  "  insert  '*or 
judicial  district  within  a  county." 

At  11:45  o'clock  a.m.  the  Convention,  on  motion  of  Mr. 
Patty,  adjourned  until  3  o'clock  p.m. 

AFTERNOON  SESSION. 


1? 
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The  Convention  was  again  Called  to  order  at  3  o'clock  p.m. 
^Ir.  Taylor  in  the  Cfbair.) 
he  Convention  again  resolved  itself  into  Committee  of 
the  Whole, 

(Mr.  Sim  onto  n  in  the  Chair.) 
To  further  consider  the  question  of  Franchise  Apportionment 
etc.,  as  reported  by  the  Committee  oh  Elective  Franchise, 
Apportionment  and  Elections,  with  the  pending  amendments 
thereto.  And  after  certain  proceedings  had  therein,  the 
Committee  rose,  reported  progress,  and  asked  to  sit  again  at 
such  time  as  the  Convention  shall  again  conveiic,  to  further 
consider  said  question^  which  was  granted. 

Mr.  Muldrow,  Chairman  of  the  Committee  on  Corporations 
and  Internal  Improvements,  submitted  a  report  of  .said  Com- 
mittee, as  follows: 

Mr.  President  :  The  Committee  on  Corporations  and 
Internal  Improvements,  have  considered  the  various  provis- 
ions which  have  been  referred  to  them,  affecting  private  and 
municipal  corporations,  and  recommended  that  the  follow- 
ing be  inserted  as  an  article  in  the  Constitution. 

H.  L.  Muldrow, 
M.  Dabney, 
Jno.  W.  Fewell, 
J.  H.  Jones, 

H.  F.  SiMBALL, 

D.  R.  Babnett, 
(t.  W.  Dyer, 
T.  P.  Bell, 
A.  G.  McLaurix, 
R.  G.  Hudson, 

I).  F.  GUYTOK. 

The  report  submitted  by  said  ("ommittee.  was  ordered 
printed,  and  to  lie  on  the  table  subject  to  call. 

MAJORITY   REPORT  OX  CORPORATIOXS. 

ARTICLE  — . 

Se(  Tiox  1.  Corporations  may  be  formed  under  general 
laws,  which  laws  mav  from  time  to  time  be  altered  or  re- 
pealpd.     The  Legislature  shall  have  power  to  alter  or  amend 
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any  charter  of  incorporation  now  existing,  and  amendable, 
and  any  that  may  hereafter  be  created,  whenever  in  their 
opinion  it  may  be  for  the  public  interest  to  do  so;  Provided, 
however,  that  no  injustice  shall  be  done  to  the  corporations: 
and  no  charter  for  any  private  corporation  for  pecuniary 
gain  bhall  be  granted  for  a  longer  period  than  ninety-nine 
vears. 

Skc  2.  The  Legislature  shall  not  remit  the  forfeiture  of 
the  franchise  of  any  corporation  now  existing,  nor  alter  nor 
amend  the  charter  thereof,  nor  pass  any  general  nor  special 
law  for  the  benefit  cf  such  corporation,  except  upon  the  con- 
dition that  such  corporation  shall  thereafter  hold  its  charter 
and  franchise  subject  to  the  provisions  of  this  Constitution, 
and  the  reception  by  any  corporation  of  any  provision  of 
any.^uch  laws,  or  tfie  taking  of  any  benefit  or  advantage 
from  the  same,  shall  be  conclusively  held  as  an  agreement  by 
sach  corporation  to  hold  thereafter  its  charter  and  franchise 
under  the  provisions  hereof 

Skc.  3.  All  existing  charters  or  grants  of  corporate  fran- 
chise under  which  bona  fide  organizations  shall  not  take 
place  and  business  be  commenced  in  good  faith  within  two 
years  from  the  adoption  of  this  Constitution,  shall  thereaf- 
ter have  no  validity,  and  every  charter  or  grant  of  corporate 
franchise  hereafter  granted  shall  have  no  validity  unless  a 
6tmaj!(/« organization  shall  take  place  thereunder  and  busi- 
ness be  commenced  within  two  years  from  the  date  of  such 
charter  or  grant. 

Sec.  4.    The  property  of  all  private  corporations  for  pe- 
cuniary gain  shall  be  taxed  in  the  same  way  and  to  the  same 
extent  as  the  property  of  individuals;  Provided,  that  exemp- 
tions from  .taxation  granted  such  corporations,  prior  to  the 
adoption  of  this  Constitution,  shall  remain  in  full  force  and 
effect  for  the  time  of  such  exemptions  as  expressed  in  their 
respective  charters  unless  sooner  repealed  by  the  Legislature ; 
Provided,  that  State  banks  shall  not  be  taxed  to  a  greater  extent 
than  National  Banks  doing  business  in  this  State  are  taxable ; 
Provided,  that  no  domestic  insurance  company  shall  be  re- 
quired to  pay  a  greater  tax  in  the  aggregate  than  is  required 
to  be  paid  Dv  foreign  insurance  companies  doing  business  in 
this  State,  except  to  the  extent  of  the  excess  of  their  ad  valorem 
tax  over  the  privilege  tax  imposed  upon  such  foreign  compa- 
nies ;  and,  Provided,  that  the  Legislature  may  impose  privilege 
taxe^  on  Building  and  Loan  Associations  in  lieu  of  all  other 
taxes  to  be  paid  by  them. 

Sec.  5.  The  power  to  tax  corporations  and  corporation 
property  shall  never  be  surrendered  nor  abridized  by  any 
contract  or  grant  to  which  the  State  or  any  political  subdi- 
vision thereof  may  be  a  party,  except  that  the  Legislature 
may  make  such  contracts  in  the  encouragement  of  manufar- 
tu res  and  other  new  onterprisp;^  of  publir  utility,  extending 
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for  a  period  not  exceeding  five  years,  the  time  of  such  exemp- 
tions to  commence  from  date  of  charter. 

Sec.  6.  No  right  of  way  shall  be  appropriated  to  the  U8e 
of  any  coi'poration  until  full  compensation  therefor  be  first 
made  in  money  to  the  owner,  irrespectiv^e  of  any  benefit  from 
anv  improvement  proponed  by  such  corjwration. 

Sec.  7  Provision  shall  ho  made  by  general  laws  for  the 
organization  of  cities,  towns  and  other  municipal  corpora- 
tions, and  their  power  of  taxation,  assesment,  borrowing 
money  and  contnicting  debts  shall  be  so  restricted  as  to  pre- 
vent the  abuse  of  such  power. 

Sec.  8.  No  county,  city,  or  town  or  other  municipal  cor- 
poration. .*^hall  hereafter  become  a  subscriber  to  the  capital 
stock  of  any  railroad  or  other  corporation,  or  association,  or 
make  appropriation,  or  loan  its  credit  in  aid  of  such  corpo- 
ration or  association.  All  authoritv  heretofore  conferred  for 
any  of  the  i)urposes  aforesaid  by  tlie  Legislature  or  by  the 
charter  of  any  corporation  is  hereby  repealed ;  Provided^ 
however,  that  nothing  in  this  Ciaistitution  contained  shall 
affect  the  right  of  any  such  corporation,  municipality,  or 
county  to  make  such  subscription  where  the  same  has  beeo 
authorized  under  laws  existing  at  the  time  of  the  adoption  of 
this  Constitution,  by  a  vote  of  the  people  thereof,  prior  to  its 
adoption,  or  to  prevent  the  issue  of  renewal  bonds, or  the  use 
of  such  other  means  as  are  or  may  be  prescribed  by  law  for 
the  payment  or  liquidation  of  such  subscription,  or  of  any 
existing  indebtedness. 

Sec.  9.  All  railroads  shall  be  public  highways  and  all 
railroad  companies  shall  be  common  carriers.  Any  company 
organized  for  that  purpose  under  the  laws  of  the  State  shall 
have  the  right  to  construct  and  operate  a  railroad  between 
any  points  within  this  State,  and  to  connect  at  the  State 
line  with  roads  of  other  States.  Every  railroad  company 
shall  have  the  right  with  its  road  to  intersect,  connect  with 
or  cross  any  other  railroad:  and  all  railroad  companies 
shall  receive  and  transport  each  other's  passengers,  tonnage 
and  cars,  loaded  or  emptv,  with(»ut  unnecessarv  delav  or  dis- 
crimination. 

Sec  10.  The  mlling  stock  and  all  other  movable  prop- 
erty belonging  to  any  railroad  company  or  corporation  in 
this  State,  shall  be  liable  to  execution  and  sale  in  the  same 
manner  as  the  personal  property  of  individuals. 

Sec.  11.  The  Legislature  shall  pass  laws  to  prevent 
abuses,  unjust  discrimination  and  extortion  in  all  charges 
of  express,  telegraph  and  railroad  companies,  and  shall  en- 
act laws  tor  the  supervision  of  railroads  in  this  State,  by 
commission  or  otherwise,  and  enforce  such  laws  by  adequate 
penalties  to  the  extent,  if  necessary  for  that  purpose,  of  for- 
feiture of  their  franchises. 

Sec.  12.     N(>  railroad  hereafter  Cfmstructed  in  this  State 
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Bhalipas8  within  three  milen  of  any  county  seat  without 
passing  through  the  same,  and  establishing  and  maintain- 
ing a  depot  therein,  unless  prevented  by  natural  obstacles, 
such  as  hills,  streams  or  mountains;  Provided,  such  town 
or  its  citizens  shall  grant  the  right  of  way  through  its  lim- 
its, and  sufficient  ground  for  ordinary  depot  purposes. 

Sec.  13.  No  railroad  or  otlier  transportation  company 
shall  grant  free  passes  or  tickets,  or  passes  and  tickets  at  k 
discount,  to  members  of  the  Legislature,  or  the  members  of 
the  Board  of  Equalization,  or  any  State,  county,  or  munici- 
i pal  officers.  The  Legislature  shall  enact  suitable  laws  for 
the  detection  and  prevention  of  the  violations  of  this  pro- 
vision. 

Sec.  14.  All  charters  granted  to  private  corporations  in 
this  State  shall  be  recorded  in  the  county  in  which  the 
principal  office  or  place  of  business  of  such  company  shall 
be  located. 

Sec  15.  The  exercise  of  the  right  of  eminent  domain  shall 
never  be  abridged,  nor  so  construed  as  to  prevent  the  Legis- 
lature from  taking  the  property  and  franchises  of  incorpora- 
ted companies,  and  subjecting  them  to  public  use  the  same 
as  the  property  of  individuals;  and  the  exercise  of  the  police 
powers  of  the  State  shall  never  be  abridged,  nor  so  con- 
strued as  to  permit  corporations  to  conduct  their  business  in 
SQcb  a  manner  as  to  infringe  the  equal  right  of  individuals, 
or  the  general  well-being  oi  the  State. 

Sec.  16.  The  term  corporation  as  used  in  this  article 
shall  include  all  associations  and  all  joint  stock  companies 
for  pecuniary  gain,  having  privileges  not  possessed  by  indi- 
viduals or  partnerships. 

Sec.  17.  The  Legislature  shall  enforce  the  provisions  of 
this  article  by  appropriate  legislation. 

.MINORITY  KEPORT  OF  COMMITTEE  OX  CORPORATIONS. 

To  ike  President  of  the  Constitatwaal  Convention  of  Misslsdppv : 

Your  Committee  on  Corporations  and  Internal  Improve- 
ments, by  a  minority  thereof,  beg  leave  to  report  that  while 
<t)ncurring  in  the  majority  report  of  said  Committee  in 
respect  to  all  matters  embraced  in  their  report,  they  dissent 
from  the  conclusion  of  the  majority  in  rei^ard  to  a  proposition 
submitted  to  your  Coininittee,  providing,  in  eltbct,  for  the 
abolition,  in  this  State,  of  the  doctrine^)!*  **  Fellow-servants,  " 
under  which  employers  are  exenjpted  from  liability,  in  cer- 
tain rases,  for  the  negligence  of  their  ernphjyef's  and  agents. 
The  majority  rejecte<l  said  })roiM)sition  and  refused  to  reo- 
nminend  to  this  Convention  its  adoption,  or  the  adojjtion  of 
the  same  in  any  modified  form  :  and  your  Committee  V>eing 

of  the  opinion  that  said  inajnritv  are  in  error  in  th^ir  action 

15* 
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aforesaid,  and  that  said  proposition  in  the  raodified  form  and 
to  the  extent  hereinafter  set  out,  sliould  be  adopted  by  this 
Convention  as  a  section  of  the  sub-division  of  the  Constitu- 
tion to  be  devoted  to  Corporations  ;  recommend  the  adoption 
of  the  fdllowing  as  such  section  : 

Section — .  Where  employees  of  corporations  shall  be 
injured  or  killed  through  tne  negligence  of  their  fellow  ser- 
vants, such  corporations  shall  be  responsible  for  such  death 
or  injury  to  the  same  extent  as  if  the  person  so  killed  or 
injured  was  not  a  fellow-servant  of  the  one  whose  negligence 
shall  have  caused  the  death  or  injury  ;  Provided,  this  provis- 
ion shall  not  extend  to  employees  who  may  at  the  time  be 
engaged  on  tho  same  train  of  cars,  or  about  the  same  piece  of 
work. 

Your  Committee  would,  by  way  of  answer  to  the  principal 
objection  urged  to  said  provision  by  the  majority,  say  that 
if  the  foregoing  section  should  b(*  enacted  by  the  Legislature, 
it  would,  at  least,  be  of  very  doubtful  constitutionality.  But 
should  the  contrary  be  the  case,  your  Committee  submit, 
that  such  a  provision  is  designed  and  calculated  to  protect  a 
class  of  persons  who  have,  as  a  rule,  no  representatives  in 
the  Legislature,  viz:  railroad  emj)loyees;  and  your  Com- 
mittee further  say,  that  in  their  opinion,  humanity  and 
justice  require  that  some  provision  should  be  adopted  look- 
ing to  the  prevention  of  the  wholesale  killing  and  wounding 
of  car-coupling  and  other  railroad  employees. 

Respectfully  submitted, 

M.  Dabnky, 
A.  B.  GivNEs, 
1).  K.  Barnett, 
A.  (i.  McLaurin, 
Frank  Burkitt, 
(J.  W.  Dyer, 
1).  T.  GrvTON. 

Mr.  President:  1  further  dis.sent  from  the  majority  re- 
port of  the  Committee  on  Corporation,  and  offer  the  follow- 
ing amendments: 

First. — Strike  out  the  word  "may'*  in  the  iirst  line  of 
Section  1  and  insert  the  word  ''  shall.'' 

Second. — Strike  out  all  of  Section  4  after  the  word  **  com- 
l)anieH"  in  tenth  line  of  said  section. 

Respectfully, 

A.  B.  GlYNES. 

At  6:10  o'clock,  p.m.,  on  motion  of  Mr.  Miller,  the  Conven- 
tion adjourned  until  to-morrow  at  9:30  o'clock,  a.m. 

R.  E.  WiLsoN,  Secretary. 
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THIRTY-FIFTH  DAY.— Morning  Session. 


Saturday,  September  20,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m. 
by  President  Calhoon. 

Prayer  by  Rev.  J.  E.  Gore. 

The  roll  was  called  and  the  following  delegates  answered 
totheirname^,  viz: 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrinffton,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford, 
Bird,  Blair,  Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell, 
Carter,  Coffey,  Cutrer,  Dabney,  Dean,  Dillard,  Donald,  Dyer, 
Edwards,  Ervin,  Eskridge,  Parish, Fearing,  Featherston,  f'er- 

gison,  Fewell.  Finlev,  Fontaine,  Ford,  George,  Glass,   Gore, 
uynes,  Hamolett.  Ilamilton,  Hannah,  Hathorn,  Henderson 
of  Clay,  Henderson  of  Harrison,  Henry,  Holland,  Hooker, 
Hudson,  Isom,  Jamison,  Johnson,  Keirn,  Kennedy,  Kittrell, 
Lee  of  Madison,   Lee  of  Oktibbeha,   Lee  of  Yazoo,    Love, 
Magrader,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  Mayes,  M(;Clurg,  McDonald  of  Benton,  McDonnell 
of  Monroe,  McGchee  of  Franklin,  McGehee  of  Wilkinson, 
McLain  of  Amite  and  Pike,  McLean  of  Grenada,  MoLaurin 
of  Rankin,    McLaurin    of    Sharkey,  McLaiirin    of    Smith, 
McNeily,      Melchior,      Mendenhall,     Miller,     Montgomery, 
Morris,  Muldrow,  Murff,  Noland,  Odom,  Pactwood,  Palmer, 
Patty,  Paxton,  Potter,  Powel,  Puryear,  Reagan  of  Leake  and 
Newton,  Reynolds,   Rhodes,  Richards,  Robinson  of  Union, 
Rotenberry,  Simon  ton,  Simrall,  Smith  of  Jasper,  Smith  of 
Warren,    Spence,   Street,  Sullivan,  Sykes,   Talbot,   Taylor, 
Turner,     ward,   Watson,   Webb,    Wilkin>-on,     Winchester, 
Witherspoon,  VVyatt,  Yerger. — 120. 

Absent — Messrs.  Chrisman,  Denny,  Guyton,  Hjjrris,  Hart, 
Jones,  Lacey,  Lester,  Morgan,  Regan  of  Claiborne,  Robinson 
of  Rankin,  Sexton  and  Thompson — 13. 

The  following  delegates  were  granted  leave  of  absence, 
viz:  Messrs.  Denny,  Guyton,  Harris,  Jones,  Lacy,  Morgan, 
Regan  of  Claiborne,  Robinson  of  Rankin,  Sexton  and  Thomp- 
.son — 10. 

The  Journal  of  yesterday,  was  read  and  ai)prov(*(l. 
The  Convention  again  resolved  itself  into  a  Conuiiittee  of 
the  Whole, 

(Mr.  Simonton  in  i\\o  chair.) 
For  the  further  consideration  of  ilio  Franchise  and  Appor- 
tionment question,  as  submitted  hy  the  reports  of  the  C(an- 
mittee  on  Elective  Franchise,  Api)ortionmfMit  and  Elections. 
and  pending  amendment  thereto. 
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And  after  certain  proceedings  had  therein  the  Committee 
rose,  reported  progress  and  asked  to  sit  again  at  such  time  as 
the  Convention  shall  again  convene  to  further  consider  said 
question,  which  was  granted. 

At  1:40  p.ni ,  the  Convention  adjourned  until  3:30  o^clock, 
p.m. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  at  3:30  o'clock 
p.m.  bv  President  Calhoon. 

Mr.  Marctt  introduced  and  had  read  the  following: 

Whereas,  Many  of  (yur  wisest  and  best  men,  both  in  and 
out  of  this  Convention,  looking  to  the  magnitude  of  the  race 
problem,  believe  that  the  solution  of  the  same  will  have  to  be 
brought  about  by  the  direction  of  an  All  Wise  Providence; 
and 

Whereas,  It  has  been  suggested  by  Revs.  W.  T.  Sullivan 
and  J.  1)  Cameron,  that  the  21st  inst.,  be  observed  as  a  day  of 
special  prayer  on  this  subject,  and  that  the  pastors  of  the 
several  churches  call  the  attention  of  their  congregafion  to 
the  subject;  therefore  be  it 

Resolved,  That  this  Convention,  as  far  as  convenient, 
attend  some^church  at  said  time. 

At  3:40  o'clock  j).m.  the  Convention  a^ain  resolved  itself 
into  a  C'ommitteeof  the  Whole, 

(Mr.  Simonton  in  the  Chair.) 
For  the  further  consideration  of  the  subject  of  the  Elective 
Franchise.  Api)ortionment  and  Elections,  as  reported  by  the 
Committee  on  Elective  Franchise,  etc.,  with  the  pending 
amendments  thereto,  and  after  certain  further  proceedings 
had  therein,  the  Committee  rose,  reported  they  had  fully  con- 
sidered all  the  matters  referred  to  them  :  had  made  certain 
amendments  to  the  Committee's  several  reports,  which  now 
is  as  follows;  and  they  recommend  the  adoption  of  the  same, 
w'hich  was  received  and  agreed  to: 

ARTICLE Franciiisk. 

Sk(  TioN  1.     All  elections  by  the  people  shall  be  by  ballot. 

Skc.  2.  Every  male  inhabitant  of  this  State  except  idiots, 
insane  person>  and  Indian?  not  taxed,  who  is  a  eitizeri  of  the 
United  States,  twenty-one  years  old  and  upw-ards,  who  has 
resided  in  tliis  State  two  vt^ars,  and  one  vear  in  the  election 
district,  or  in  the  incorporatjnl  city  or  town  in  which  he  offers 
to  vote,  aiiil  wh>  is  duly  registered  a-;  provided  in  Section  3 
of  this  article,  and  who  has  never  been  (convicted  of  bribery, 
burglary,  theft,  ars^n,  obtaining  money  or  goods  under  false 
pretenses,   perjury,   forgery,  ^embezzlement,  nr    bigamy,  nnd 
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who  has  paid  on  or  before  the  first  day  of  Februar}  of  the 
vear  in  which  he  shall  offer  to  vote,  all  taxes  which  may  have 
Wn  legally  required  of  him,  and  which  he  has  had  an  op- 
portunity of  paying  according  to  law  for  the  preceding  year, 
and  who  is  not  delinquent  for  any  taxes  of  the  year  next  pre- 
ceding, and  who  shall  produce  to  the  olficers  holding  the 
election  satisfactory  evidence  that  he  has  paid  said  taxes,  is 
declared  to  be  a  qualified  elector;  Provided,  any  minister  of 
the  gospel  in  charge  of'an  organized  church,  shall  be  entitled 
to  vote  after  six  months  residence  in  the  election  district  if 
otherwise  qualified. 

Sec.  3.  The  Legislature  shall  provide  by  law  for  the  reg- 
istration of  all  persons  entitled  to  vote  at  any  election,  and  all 
IiersoDs  offering  to  register  shall   take   the  following  oath  or 

affirmation  :     *•  I ,  do  solemnly  swear  (or  aflfirni)  that 

1  am  twenty -one  years   old  and  that  I  will  have  resided  in 

this  State  two  years  and election  district  of county 

one  year  next  preceding  the  ensuing  election  "  (or  if  a  min- 
ister of  the  gospel  in  charge  of  an  organized  church,  two  years 
residence  in  the  State  and  six  months  in  said  election  dis- 
trict) "and  am  now  in  good  faith  a  resident  in  the  same,  and 
that  I  ana  not  disqualified  from  voting  by  reason  of  having 
been  convicted  of  any  crime  named  in  the  C'on?stitution  of 
this  State  as  a  disqualification  to  be  an  elector;  tliat  I 
will  truly  answer  all  questions  propounded  to  me  concerning 
any  antecedents  so  far  as  they  relate  to  my  right  to  vote,  and 
also  as  to  my  residence  before  my  citizenship  in  thisdistrict ; 
that  I  will  faithfully  support  the  Constitution  of  the  United 
States  and  of  the  State  of  Mississippi,  and  will  bear  true  faith 
and  allegiance  to  the  same,  so  help  me  Clod. '*  Any  willful 
and  corrupt  false  statement  in  said  affidavit  or  in  answer  to 
any  material  (juestions  propounded  as  herein  authorized  shall 
het  IHJrjury. 

Sec.  4.  A  uniform  poll  tax  of  two  dollars  is  hereby  im- 
iK>sed  on  everv  mal^  inhabitant  of  this  State  between  the 
ages  of  twenty-one  and  sixty  years,  exc^ept  persons  who  are 
deaf  and  dumb  or  blind,  or  who  are  maimed  bv  loss  of  hand 
or  foot,  to  be  used  in  aid  of  the  common  schools  and  for  no 
other  purposes;  said  tax  to  be  a  lien  only  upon  taxable 
proi>«»rty ;  Provided,  however,  that  the  Board  of  Supervisors  of 
any.county  may,  for  the  purpose  n(  aiding  the  common 
schools  in  that  couutv,  iiicrease  the  i>oll  tax  in  said  countv, 
but  in  no  case  shall  the  entire  poll  tax  exceed  in  any  one 
vear  three  dollars  on  each  head.  The  i>avmf^nt  of  the  whole 
[loll  tax  imposed  is  declared  to  be  a  (lualification  to  vote: 
Pravided  further,  that  no  criminal  proceedings  shall  be  al- 
lowed to  enforce  the  collection  of  the  poll  tax. 

Skc.S  .  On  and  after  the  fust  day  of  January.  A.D..  1S9(I. 
the  following  qualifications  are  added  to  the  foregoing  :  Ev- 
ery qualifieu  elector  shall    be    able  to  read  any  section  of 
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f.-f:*^!.::- — T:-.-*r  of/aT.i]^:*  c€  K*-aci»**'  jiT>d  Wiik«ton  the 
fr^j::*^':-.*;- — Tirr  '.-/-u&tv.vf  Xvi:.'t<**r  Tbr- Sineeclh  District, 
T>»:r^i,Vh*fsAt — Ti;*r  couiiife^  •  f  Lie;kk«r  aijd  X*t^b'>ba  the 
K  jfr-t-e^-Mf- — The  cf>T;L:v  c^  M»disK>n  tbe  Eishirenth  Dis- 

Sii,*^.f^ji\h — Thfr  ry.'jD^T  '.f  YaizocMhr  Nineteenth  District, 
^ud  •^i'lff'v  Oft*-  S*ri-av>r- 

T««ri.t;^.}j — Ttj^  o.'Cntie*  of  Sharkey  aod  Issaqoena  the 
7  ir<r;.v.^th  Iyl*!r;ct.  aijd  Heel  ooe  Senator. 

7  yi*TfA'»'ijf< — The  count v  of  Holmes  the  Tfrentv-first  Dis- 

7  mefitv-fNec^/cd — Trje  c^iuntv  fif  AtiAlla  the  Twentv-second 

<•  •  « 

\nk\r\t:\,  ''iiA  eiect  or.e  Senator. 

Tnh'.iiv  Ujird — The  counties  of  OktibV^ha  and  Choctaw 
ihe  7"«ef,ty'thir'J   Di.-trict.  and  elect  one  Senator. 

7''»<rJ.tV'fo'irth — The  /yjuniie*  of  Clav  and  Weh^ter  the 
7*tiefir%''Jo»jrlh  Di*rtrict.  and  elect  ^ne  Senator. 

7'wehtv-Jifth — The  county  of  Lowndes  the  Twenty-tifth 
fii-tric't-  afid  elect  one  Senator. 

7'wenty'-ixth — The  countie-  «»f  Carroll  and  Montgomery 
th'-  Ti^entv-frixth  I>i.-triel.  and  elect  one  Senator. 

7*i*erity--<'veiith — The  <ountie«  of  Leflore  and  Tallahatchie 
the  7  w«-fitV'i-^v<'nth  Dir^trict.  and  elect  one  Senator. 

7*wentv  ei;:hth — The  counties  of  Yalobusha  and  Grenada 
the  7'Henty-eijfhth  District,  and  elect  one  Senator. 

7'\*enty'nirith — Therv^untie?  of  Wa^ihington  and  Sun  flower 
the  tw<;fity-nirith  District  ;  the  rounty  of  \W«hington  shall 
elect  one  Senator,  and  the  counties  of  Washington  and  Sun- 
flower  a  Henat<»r  hetweeii  thf-ni. 

7'hirtieth  -7'hc  countv  of  Ik)]ivar  the  Thirtieth  District, 
and  elect  one  Senator. 

7*hirty-fir.-t — The  coiintiep  of  Chickasaw,  Calhoun  and 
Pontotoc,  the  Thirty-first  l)iptrirt,  and  elect  two  Senatorw ; 
pTf/vulfjl,  \)i)\\\  Senators  shall  at  no  time  l>e  chosen  from  the 
••Mine  county. 

Thirty-second — Thecr^untv  of  Lafavette.  the  Thirtv-second 
Pistriel.  and  e]«*ct  one  Senator. 

'i'hirty-third  The  countv  of  Panola,  the  Thirtv-third  Dis- 
triet   aiirl  elect  on*-  Senator. 

Thirt vlourth — Tlje  counties  of  Coahoma,  Tunica  and 
^^uitrnan.  th*' Thirty-fourth   District,  and  elect  one  Senator. 

Thirty  firtli--The  county  of  DeSoto  the  Thirty-fifth  Dis- 
trict, and  el(;('t  one  Senator. 

Thirty-sixth — The  counties  of  Union,  Tip[)ah,  Benton, 
Marshall    and    Tate,  the    Tl)irtv-sixtl)    District,  and    elect 
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three  Senators ;  Prorwfed,  that  no  two  Senators  shall  come 
from  the  same  county. 

Thirty-seventh — The  counties  of  Tishomingo,  Alcorn  and 
Prentiss,  the  Thirty-seventh  District  and  elect  one  Senator. 
Thirty-eijj;hth — The  counties  of  Monroe,  Lee  and  Itawamba, 
the  Thirt3'-eighth  District,  and  elect  two  Senators,  one  of 
whom  shall  be  a  resident  of  the  county  of  Monroe,  and  the 
other  a  resident  of  Lee  or  Itawamba. 

It  shall  be  the  duty  of  the  Legislature  at  the  first  session 
after  the  Federal  Census  1900  and  decennially  thereafter,  to 
make  a  new  apportionment  of  Senators  and  Representatives. 
Sec.  3 — At  each  Apportionment,  each  county  then  organ- 
ized, shall  have  at  least  one  Representative.  New  counties 
afterward  created  shall  be  represented  as  may  be  provided 
by  law,  until  the  next  succeeding  Apportionment. 

Providedy  the  counties  of  Tishomingo,    Alcorn,    Prentiss, 
liCe,  Itawamba,  Tippah,   Union,    Benton,  Marshall,  Lafay- 
ette, Pontotoc,   Monroe,    Chickasaw,    Calhoun,    Yalobusha, 
Grenada,  Carroll,    Montgomery,    Choctaw,    Webster,   Clay, 
Lowndes,   and  Oktibbeha,  or  the  territory   now  composing 
them,  shall  together  never  have  less  than  forty-four  Represen- 
tatives.   The  counties  of  Attala,  Winston,  Noxubee,  Kemper, 
Leake,    Neshoba,     Lauderdale,     Newton,     Scott,     Rankin, 
Clarke,  Jasper,   Smith,   Simpson.   Copiah,    Franklin,    Lin- 
coln, Lawrence,  Covington,   Jones,  Wayne,  (ireene,  Perry, 
Marion,  Pike,  Pearl  River,  Hancock.  Harrison  and  Jackson, 
or  the  territory  now  composing  them,  shall  together  never 
have  less   than    forty-four   Representatives,   nor    shall   the 
remaining  counties  of  the  State,  or  the  territory  now  com- 
posing them,  ever  have  less  than  forty-four  Representatives. 
Pi'ovided  further y  That  a  reduction  in  the  number  of  Sena- 
tors and  Representatives  may  be  made  by  the  Legislature  if 
the  same  be  uniform  in  each  of  the  three  divisions,  but  the 
number  of  Representatives  shall  not  be  less  than  one  hun- 
dred nor  more  than  one  hundred  and  thirty-three,  nor  the 
nuDober  of  Senators  less  than  thirtv  (30)  or  more  than  forty- 
Hve  (45). 

ORDINANCE. 

L  That  all  ballots  in  all  elec^tions  in  this  State  shall  be 
printed  and  distributed  at  public  expense,  as  hereinafter 
provided,  and  shall  be  known  as  ollicial  ballots.  The  ex- 
pense of  printing  all  such  ballots  shall  be  paid  out  of  the 
respective  county  treasuries,  except  that  in  municipal  elec- 
tions such  expense  shall  be  paid  by  the  respective  cities  or 
towns. 

2.  That  the  ballots  printed  for  use  under  this  ordinance 
shall  contain  the  names  of  all  the  candidates  who  have  been 
put  in  nomination  by  any  convention  or  other  nominating 
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body  or  at  a  primary  election  of  any  political  party  of  this 
State,  at  least  fifteen  days  previous  to  the  day  of  election. 
It  shall  be  the  duty  of  one  of  the  Commissioners  of  Elec- 
tion, to  be  designated  in  his  commission  by  the  authority 
appointing  said  Commissioner,  to  have  printed  all  neces- 
sary ballots  for  use  in  said  elections,  except  ballots  in  mu- 
nicipal elections,  which  shall  be  printed  as  herein  pro- 
vided, by  the  authorities  of  the  respective  municipalities; 
and  sairf  officer  shall  cause  to  be  printed,  by  a  printer  sworn 
to  keep  secret  said  ballots,  under  penalties  to  be  prescribed 
by  law,  the  names  of  all  candidates  so  nominated,  upon  the 
written  request  of  any  one  or  more  of  the  candidates  sc 
nominated,  or  of  any  qualified  voter  who  will  affirm  that  he 
was  a  member  of  such  convention  or  other  nominating  body, 
or  participant  in  such  primary  election  and  that  the  name 
presented  by  him  was  the  nominee  of  said  convention  or 
nominating  body,  or  primary  election.  Said  Commissioner 
shall  also  cause  to  be  printed  on  said  ballots  the  name  of  any 
qualified  voter  who  has  l)een  requested  to  be  a  candidate  for 
any  office  by  a  written  petition  signed  by  at  least  fifteen  quali- 
fied electors,  for  any  beat  or  municipal  office,  in  any  town  of 
less  than  two  hundred  inhabitants,  or  fifty  qualified  electors 
for  any  other  office*,  and  when  said  petition  or  request  has  been 
presented  to  said  Commissioner  at  least  fifteen  days  before 
the  election  ;  hut  if  any  ([ualilied  elector  has  been  nomina- 
ted as  aforesaid  or  has  l^een  requested  to  be  a  candidate  as 
above  specified  in  less  than  fifteen  days  ])efore  any  election, 
then  the  name  of  such  candidates  shall  not  be  printed  upon 
said  ballots.  There  shall  be  on  said  ballots  one  blank  space 
under  the  title  of  each  office  to  be  voted  for,  and  in  the 
event  of  the  death  of  any  candidate  whose  name  shall  have 
been  printed  on  the  the  official  ballot,  the  name  of  the  can- 
rlidate  duly  sul)stituted  in  place  of  such  deceased  candidate 
may  be  written  in  such  blank  space  bv  the  voter. 

3.  After  the  i)roper  officer  has  been  notified  of  the  nomi- 
nation, as  hereinbefore  specified,  of  any  candidate  for  office, 
said  officer  shall  not  withdraw  the  same  unless  upon  the 
written  request  of  the  candidate  so  nominated,  made  at  least 
ten  days  before  the  election. 

4.  Every  ballot  printed  by  virtue  of  this  ordinance  shall 
contain  the  namesof  all  candidat-es  nominated  as  hereinbefore 
specified  and  not  duly  withdrawn.  The  arrangement  of  the 
names  of  all  of  the  candidates  and  the  order  in  which  the 
titles  of  the  various  officers  to  be  voted  for  shall  be  made, 
and  the  size,  print  and  (quality  of  the  official  ballot,  is  left  to 
the  sound  judgment  of  said  officer,  charged  with  printing 
said  ballots;  Provided^  said  arrangement  need  not  be  uni- 
form. It  shall  be  the  duty  of  the  Secretary  of  State,  with  the 
approval  of  tlie  Governor,  to  furnish  to  the  Commissioners 
of  the  several  counties,  a  sample  of  an  ollicial  ballot  the  gen- 
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eral  forni  of  which  shall  be  followed  as  nearly  as  practicable. 
Whenever  the  question  of  a  Constitutional  amendment  or 
other  question  or  matter  admitting  of  an  aflirmative  or  nega- 
tive vote  is  submitted  to  a  vote  of  the  electors,  such  amend- 
ment, question  or  matter  shall  be  printed  on  said  official 
ballot,  and  the  names  of  the  candidates,  if  any,  and  also  the 
words  yea  and  nay,  to  be  arranged  by  the  proper  officer  so 
that  the  voter  can  intelligently  vote  his  preference  by  making 
a  cro«8  mark  (X)  opposite  the  proper  word ;  immediately 
following  the  title  of  each  officer,  shall  be  printed  the  words 
vote  for  one.  or  vote  for  two,  or  more,  according  to  the  num- 
ber to  be  elected.  On  the  back  and  outside  of  the  ballot* 
shall  be  printed  ^*  official  ballot ''  the  name  of  the  voting  dis- 
trict or  place  for  which  said  ballot  is  prepared  and  the  date 
of  the  election. 

5.  All  official  ballots  intended  for  use  at  any  voting  dis- 
trict or  place  of  voting,  shall  be  fastened  together  in  con- 
venient numbers,  and  in  some  secure  manner,  but  in  s«ch 
way  that  such  ballots  may  be  detached  for  use.  A  record  of 
the  number  of  official  ballots  printed  and  furnished  to  each 
voting  district  or  place  of  voting,  shall  be  kept  and  all  such 
ballots  accounted  for  by  the  officer  or  officers  in  each  county 
charged  with  the  printing  of  ballot^?. 

6.  The  Commissioner  or  officers,  charged  with  distributing 
or  printing  and  distributing  the  official  ballots  shall  ascertain 
from  the  Circuit  Clerk  or  other  ])roper  officer,  at  least  ten 
days  before  the  day  of  election,  tlie  number  of  registered 
voters  in  each  election  district. 

7.  The  said  Commissioners  of  Election  shall  also  prepare 
fall  instructions  for  the  guidance  of  electors  at  elections  as 
to  obtaining  ballots,  as  to  the  manner  of  marking  them,  and 
as  to  obtaining  new  ballots  in  place  of  those  accidently 
spoiled,  and  such  instructions  shall  be  printed  in  large  clear 
type,  on  cards  to  be  called  "  cards  of  instruction, "  and  said 
Commissioners  shall  furnish  the  same  in  sufficient  numbers 
for  the  use  of  electors,  and  said  cards  shall  be  preserved  by 
all  oflScers  of  elections  as  far  as  practicable,  and  returned  bv 
them  to  the  Commissioners  of  Election,  and  may  be  used,  if 
applicable,  in  subsequent  elections. 

S.  The  said  Commissioner  of  Election  ^hall  appoint  one 
or  more  Deputy  Commissioners  from  the  respective  election 
districts  and  deliver  to  them  the  proper  number  of  ballots 
and  cards  of  instruction,  not  less  than  one  day  before  the 
election,  and  the  Deputy  Commissioners  so  selected  to  receive 
said  ballots  shall  be  conservators  of  the  peace  and  shall  take 
an  oath,  to  be  administered  by  said  Commissioner,  faithfully 
to  perform  their  duties  and  not  to  attempt  to  guide,  direct  or 
influence  any  voter  in  the  exercise  of  his  franchise. 

9.  In  case  the  official  ballot  caused  to  be  prepared  shall 
be  lost  or  destroyed,  or  in  case  of  the  death  of  any  candidate 
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whose  name  has  been  printed  on  the  official  ballot,  the  said 
Commissioner,  or  his  Deputy  as  above  provided,  shall  have 
like  ballotH  furnished  in  place  of  those  lost  or  destroyed,  if 
time  remains  therefor.  If  from  any  cause,  there  should  be 
no  official  ballots  at  a  precinct,  and  no  sufficient  time  in 
which  to  have  them  printed,  such  ballots  may  be  written,  but 
if  written  by  any  one  Except  the  voter  alone  for  himself,  the 
names  of  all  candidates  shall  be  written  thereon  without 
any  special  mark  or  device  by  which  one  name  may  be  dis- 
tinguished from  another,  and  such  tickets  shall  be  marked 
by  the  voter  as  provided  for  printed  ballots.  Within  three 
days  after  elei'tion  day  the  Inspectors  shall  report  to  the 
Commissioners  of  Election  under  oath  the  loss  of  the  official 
ballots^  the  number  lost,  and  all  other  points  connected  there- 
with, which  rej)ort  the  Commissioners  may  turn  over  to  the 
(irand  Jury,  if  deemed  advisable. 

10.  The  said  Deputy  Commissioners  receiving  said  ballots 
from  said  Commissioner  shall  distribute  the  same  to  the 
electors  of  the  proper  districts  in  the  manner  herein  pro- 
vided for,  and  shall  receive  one  dollar  therefor  if  said  duty 
is  faithfully  performed  ;  and  in  case  the  said  Deputy  Com- 
missioner shall  fail  to  have  said  ballots  at  the  election  pre- 
cincts at  the  proper  time,  on  if  there,  shall  fail  to  distribute 
the  same,  the  Inspectors  of  Klection  or  those  of  them  present 
at  the  election  sh  .11  provide  said  ballots  and  select  some 
suitable  person  to  distribute  the  same  according  to  law,  who 
shall  take  the  oath  recjuired  to  be  taken  by  the  person  to 
whom  the  said  Commissioner  delivered  said  ballots,  to  be 
a<lministeied  by  any  one  of  said  Inspectors. 

11.  That  the  Sherifi'sof  the  different  (counties  in  this  State 
shall  procure  for  their  respective  counties  a  sufficient  num- 
ber of  voting  comi)artments,  shelves  and  tables  on  which 
voters  may  make<)ut  their  tickets,  which  shall  be  so  arranged 
that  it  shall  be  impossible  for  one  voter  at  one  table,  shelf  or 
compartment,  tose^  another  voter  who  is  making  out  his  bal- 
lot. The  number  of  such  voting  shelves,  tables  or  compart- 
ments shall  not  be  less  than  one  foreveiy  one  hundred  regis- 
tered voters  at  each  voting  pncinct.  Each  voting  shelf,  table 
and  compartment  shall  be  kept  provided  with  a  card  of  in- 
struction posted  in  each  compartmeiit.  and  f)roper  supplies 
and  conveniences  for  marking  the  ballots  l)v  the  electors. 

12.  The  Oer)Uty  Commissioners  having  the  official  ballotB 
shall  stand  at  a  place  convenient  to  the  labl(\<,  shelves  and 
compartments  tor  the  distribution  ol"  ballots.  As  requested 
by  each  of  the  voter>,  the  Dejjuty  Commissioners  aforesaid 
shall  hand  him  an  ollicial  ballot. 

115.  On  re(-eivin|^  his  ballot  the  voter  shall  forthwith  go 
to  one  of  the  voting  shelves,  tables  or  compartments,  and  shall 
prepare  his  ballot  by  marking  with  ink  in  the  appropriate 
margin  or  plact*  a  cross  (X)  o])posite  tin-   name  of  the  candi- 
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date  of  his  choice,  for  each  office  to  be  filled,  or  by  filling  in 
the  name  of  the  candidate  substituted  in  the  blank  space  as 
provided  therefor,  and  marking  a  cross  (X)  opposite  thereto, 
and  iikewiee  a  cross  (X)  opposite  the  answer  he  desires  to 
give  in  case  of  an  election  on  a  constitutional  amendment  or 
other  question  or  matter. 

Before  leaving  the  voting  shelf,  table  or  compartment,  the 
voter  shall  fold  his  ballot  without  displaying  the  marks 
.  thereon,  but  so  that  the  words,  **  official  l)ariot,"  followed  by 
the  designation  of  the  election  district  for  which  the  ballot 
is  prepared,  and  the  date  of  the  election  shall  be  for 
the  most  part  visible  to  the  officer  of  election  pres- 
ent. Ho  shall  then  cast  his  ballot  in  the  raaner  provi- 
ded bv  law,  which  shall  be  done  without  undue  delav,  and 
the  voter  shall  then  quit  the  said  inclosed  place  as  soon  as 
he  ha.«<  voted.  No  voter  shall  be  allowed  to  occupy  a  voting 
shelf,  table  or  compartment  already  occupied  by  another  vo- 
ter, nor  longer  than  ten  minutes  if  other  voters  are  not 
waiting,  nor  longer  than  five  minutes  in  case  other  voters 
are  waiting. 

No  person  shall  be  allowed  in  the  room  in  which  said  bal- 
lot boxes  or  compartments,  tables  and  shelves  arc,  except  the 
officers  of  election  and  the  persons  distributing  the  ballots, 
and  those  appointed  by  the  officers  holding  the  election,  to 
aid  thoni  therein. 

14.  No  person  shall  take  or  remove  any  ballot  from  poll- 
ing place  before  the  rlose  of  the  polls.  If  any  voter  spoils 
a  ballot  he  may  successively  obtain  others  one  at  a  time,  not 
exceeding  three  in  all,  upon  returning  each  spoiled  one. 

15.  Any  voter  who  declares  to  the  j)erson  or  persons  hav- 
ing the  oHicial  ballot,  that  by  reason  of  blindness  or  other 
physical  disability  he  is  unable  to  mark  his  ballot,  shall, 
ufjon  r^^quest.  seizure  the  assistance  of  said  person  or  one  of 
the  Election  Inspectors  in  the. marking  thereof,  and  such  per- 
son or  officer  shall  certify  on  the  outside  of  said  ballot  that  it 
was  marked  with  his  assistance,  and  shall  not  otherwise  give 
information  in  regard  to  the  same. 

16.  If  the  voter  marks  more  names  than  there  are  per- 
soa^to  be  elected  to  an  office,  or  if  for  any  reason  it  is  im- 
possible to  determine  from  the  ballot  the  voter's  choice  for 
any  oflSce  voted  for,  his  ballot  so  cast  shall  not  be  counted  for 
such  office.  No  ballot  not  provided  in  accordance  with  this 
ordinance  shall  bedeposittjd  orpounted. 

17.  Any  voter  who  shall,  except  as  herein  povided,  allow 
his  ballot  to  be  seen  by  any  ]»erson,  or  who  shall  make  a  false 
statement  as  to  his  inalnlity  to  mark  his  ballot,  or  who  shall 
place  any  mark  upon  lii^  i»all<»t  by  which  it  may  be  after- 
wards identified  as  the  one  votrd  hv  him,  or  anv  person  who 
Phall  interfere  or  attempt  to  inteitere  with  any  voter  when 
inside  said  enclosed  <pMee  or  when   marking  his  ballot,  or 
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who  shall  endeavor  to  induce  any  voter  before  voting  to  show 
how  he  marks  or  has  marked  his^  ballot,  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  nor  more  than  one  hun- 
dred dollars,  and  the  election  officers  shall  cause  any  person 
so  doing  to  be  arrested  and  carried  before  the  proper  officer 
or  tribunal  for  commitment  and  trial  for  such  offence. 

18.  Any  Commissioner  of  Elections  or  any  other  officer  or 
person  acting  as  such,  or  performing  election  duty,  who 
shall  wilfully  or  knowingly  refuse  or  fail  to  perform  the 
duties  herein  required  of  him  or  them,  shall  be  guilty  of  a 
misdemeanor  and  subject  to  a  fine  of  not  less  than  twenty- 
five  nor  more  than  one  hundred  dollars,  and  to  imprison- 
ment in  the  county  jail  not  less  than  ten  nor  more  than 
ninety  days,  one  or  both  at  the  discretion  of  the  court. 

Any  officer  of  election  who  violates  willfully  and  know- 
ingly, the  provisions  of  this  ordinance  shall  be  subject  to  a 
fine  of  not  less  than  twenty-five  nor  more  than  one  hun- 
dred dollars  and  to  imprisonment  in  the  county  jail  not 
longer  than  three  months,  one  or  both,  at  the  discretion  of 
the  court. 

19.  The  Legislature  shall  have  power  by  appropriate  leg- 
islation to  enact  laws  on  the  subject  of  this  ordinance,  which 
shall  form  a  part  thereof,  necessary  for  its  efficiency,  im- 
provement and  success,  and  not  inconsistent  with  the  true 
intent  and  meaning  of  this  ordinance,  which  is  to  have  an 
official  ballot  for  the  use  of  all  electors  in  all  elections  in  this 
State,  print('<l  at  public  expense,  supervised  by  the  proper 
election  officer,  the  contents  of  which  shall  not  be  divulged 
by  any  one,  and  which  shall  be  carried  to  each  polling  dis- 
trict or  place  and  duly  and  legally  distributed  by  the  proper 
officer  to  electors,  who  are  ready  to  vote  and  for  that  purpose 
alone,  and  so  that  the  absolute  privacy  of  the  voter  and  the 
secrecy  of  his  ballot  shall  cartainly  be  secured  and  the  voter 
given  opportunity  to  prepare  his  own  ballot  without  inter- 
ference and  designate  the  candidate  of  his  choice.  After 
January  1,  1896,  this  ordinance  may  be  repealed  or  amended 
by  the  Legislature,  but  shall  not  be  amended  so  as  to  conflict 
with  any  provisions  of  this  (Constitution. 

All  laws  and  parts  of  laws  in  conflict  with  any  of  the  pro- 
visions of  thi:^  ordinance  iire  hereby  annulled,  and  this  ordi- 
nance shall  take  efibct  nnd  be  in  force  from  and  after  the  Ist 
dav  of  Jauuarv,   1801. 

SITPLKMENTAL    RKPOirr    oV    rOMMITTKK    OX    FRANCHISE. 

The  (fovernor  of  the  State  shall  be  chosen  in  the  follow- 
ing manner : 

On Tuesday  after  the  first  Monday  of  November,  A. 

D.,  1893.  and  on  Tuesday  after  first  Monday  of  November  in 
every   fourth   year  thereafter,  an  election  shall  be  held  in 
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• 

the  several  counties  and  districts  created  for  the  election  of 
members  of  the  House  of  Representatives  in  this  State  for 
Governor,  and  the  person  receiving  in  any  county,  or  such 
legislative  district,  the  highest  number  of  votes  cast  therein 
for  said  office,  shall  be  holden  to  have  received  as  many  votes 
as  such  county  or  district  is  entitled  to  members  in  the 
House  of  Representatives,  "which  last  named  votes  are  hereby 
designated  "electoral^  votes.''  In  all  cases  where  a  Repre- 
sentative is  apportioned  to  two  or  more  counties  or  districts 
the  electoral  vote  based  on  such  Representative  shall  be 
equally  divided  among  such  counties  or  districts.  The  re- 
turns of  said  election  shall  be  certified  by  the  Election  Com- 
missioners, or  a  majority  of  them,  of  the  several  counties, 
and  transmitted  sealed  to  the  seat  of  government,  directed 
to  the  Secretary  of  State,  and  shall  be  by  him  safely  kept 
and  delivered  to  the  Speaker  of  the  House  of  Representa- 
tives at  the  next  ensuing  session  of  the  Legislature  within 
one  day  after  he  shall  have  been  elected. 

The  Speaker   shall,  on  the   next  Tuesday  after  he  shall 
have  received  siiid   retui'ns,  open  and  publish  them  in  the 
presence  of  the  House   of  Representatives,   and  said  House 
shall  ascertain  and  count  the  vote  of  each  county  and  legis- 
lative district  and  decide  any  contest  that  may  be  made  con- 
cerning the  same,  and  said  decision  shall  bo  made  by  a  ma- 
e' ritj  of  the   whole   number  of  members   of  the  House  of 
apresentatives  concurring    therein,  by  a    viva  voce   vote, 
which  shall  be  recorded  in  its  Journal ;  Provided,  in  case  the 
tiro  highest  candidates  have  an  equal   number  of  votes  in 
any  county  or  legislative  districjt  the  electoral  vote  of  such 
connty  or  legislative  district  shall   be  considered  as  equally 
dividend  between  them.     The  person  found  to  have  received 
a  majority  of  all  the  electoral  votes,  and  also  a  majority  of 
the  popular  vote,  shall   be  dttclared   elected.     If  no  person 
.'<hall  receive  such  majority,  then    the  House  of  Representa- 
tives shall  proceed  to  choose  a   Governor  from  the  two  per- 
sons who  shall  have  received  the  highest  number  of  popular 
votes;  the  election  shall  l)r  by  viva  voce  vote,  which  shall  be 
recorded  in  the  Journal  in  such  manner  as  to  show  for  whom 
each  member  voted. 

In  case  of  an  election  of  ({overnor  or  any  State  officer  by 
thj  House  of  Representatives,  no  member  of  that  House  shall 
be  eligible  to  receive  any  appointment  from  the  (Tovernor  or 
other  State  officer  so  elected,  during  the  tenn  for  which  he 
shall  be  elected. 

All  other  State  officers  that  may  br  made  elective  by  the 
people,  shall  be  elected  at  the  same  time  and  in  the  same 
manner  as  provided  for  election  of  Governor. 


2^0  C'ONSTITUTIOXAL   CONVENTION. 

SUPPLEMENTAL  REPORT pK  COMMITTEE  ON    FRANCHISE. 

Section  1.  The  Sheriff,  Coroner,  Treasurer.  Assessor,  Sur- 
veyor, Clerks  of  tlie  Courts,  and  members  of  the  Board  of 
Supervisors  of  the  several  counties,  and  all  other  oflBcers 
exercisini;  local  jurisdiction  therein,  shall  be  selected  in  the 
manner  provided  bylaw  for  each  county.  Laws  now  pro- 
viding for  the  election  of  such  officers  shall  remain  in  force 
until  changed  or  repealed  by  the  Legislature,  except  so  far  as 
they  may  conflict  with  this  Constitution  or  the  ordinances 
of  this  Convention. 

Sec.  2.  Vacanciqi;  caused  by  death,  resignation  or  other- 
wise shall  be  filled  hy  appointment  by  the  Governor  for  the 
unexpired  term  under  such  regulations  as  may  be  provided 
by  law,  and  in  cases  of  emergency  provisional  appointments 
mav  be  made,  to  continue  until  the  vacancy  is  permanentlv 
filled. 

Sec  3.  The  Legislature  may  empower  the  Governor  to 
remove  and  appoint  officers  in  any  county  or  counties  under 
such  regulations  as  may  be  prescribed  by  law. 

Sec.  4.  The  Legislature  shall  fix  the  amountof  all  oflBcial 
bonds  and  may,  as  far  as  practicable,  require  part  or  all  of 
any  bond  to  be  made  by  some  guarantee  company  or  com- 
panies. 

Skc.  5.  No  person  shall  be  a  member  of  the  Board  of 
Supervisors  who  is  not  a  freeholder  in  the  district  for  which 
he  is  chosen.  The  different  vfilues  of  real  estate  necessary  to 
be  owned  to  (jualify  persons  in  the  several  counties,  to  be 
members  of  said  board,  shall  be  fixed  by  law. 

Se(  .  H.  The  Legislature  shall  enact  laws  to  secure  fair- 
ness in  jiarty  i)rimarv  elections,  conventions  or  other 
methods  of  naming  party  candidates. 

Sec.  7.  A  ^u'neral  election  shall  be  held  on  Tuesday  after 
the  first  Monday  in  November,  181^3,  and  every  four  years 
thereafter;  Provided,  the  day  of  such  election  may  be  changed 
by  law.  The  terms  of  all  elective  officers,  except  members  of 
the  Legislature,  are  ext(Muled  so  as  to  expire  on  the  first  Mon- 
dav  in  Januarv,  1894. 

SKr.  8.  There  shall  b<'  an  election  in  tnc  several  counties 
and  districts  on  Tuesdav  after  the  fir.-t  Mondav  in  Novem- 
her,  1891,  for  the  election  of  nKMnhnrs  of  the  House  of  Repre- 
sentatives and  for  Senators  in  all  distri(;t^  except  those  in* 
which  Senat(;rs  whose  terms  have  not  expired  reside. 

Sne.  0.  There  ^liall  he  a  registration  of  all  qualified  elec- 
tors uiidei-  this  Constitution,  to  he  made  immediately  after  its 
adoption,  and  ]>el'ore  the  rOeetion  in  November,  1890,  and  at 
such  other  times  as  niav  he  provided  hv  law. 

Se«  .  10.  The  Legi.-hitnrj'  mav  bv  a  two-thirds  vote  of 
both  Houses,  restore  to  the  ri^^lit  of  suffra.i^e  any  person  dis- 
qualified hy  reason  of  crime. 
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Sec.  11.  Suitable  remedies  by  appeal  or  otherwise,  shall 
be  provided  by  law  to  correct  illegal  or  improper  registration, 
And  to  secure  the  elective  franchise  to  thoj^o  who  may  ille- 
gally or  improperly  he  denied  the  same. 

At  5:30  o'clock  p.m.,  on  motion  of  Mr.  Love,  the  Conven- 
tion adjourned  until  Monday  at  9:30  o'clock  a.m. 

R.  E.  Wilson,  Secretary. 


THIRTY-SEVENTH  DAY.— Morning  Session. 


Monday,  September  22,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock,  a.m., 
bj.President  Calhoon. 
Prayer  by  Rev.  J.  E.  Gore. 

Roll  called  and  the  following  delegates  answered  to  their 
Dimes,  viz: 

PfiKSKNT — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Bird,  Boone, 
Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Chrisman,  Coffey, 
Cotrer,  Dabney,  Dean,  Dillard.  Dyer,  Edwards,  Ervin,  Esk- 
ridge,  Farish,  Fearing    Foatherston,   Fewell,  Finley,  Ford, 
Georee,  Glass,  Gore,  (luynes,  Harablett,  Hannah,  Hathorn, 
Henderson  of  Clay,  Henderson  of  Harrison,  Holland,  Hudi«on, 
Hooker,   Isom,   Jamison,  John.«on,  Jones,  Keirn.  Kennedy, 
Kittrell,  Lee  of  Madison,  Lee  ('f  Oktibbeha.  Lester,    Love, 
Marelt,  Martin  of  Adam??,  Martin   of  Alcorn   and    Prentiss, 
Mayes.  McClurg,  McDonald  of  Bon  ton,  McDonnell  of  Mon- 
roe, McGehee  of  Franklin.  McGehee  of  Wilkinson,  McLean 
ftf  Grenada.    McNoily,    Mendenhall,    Miller,     Montgomery, 
Mor^n,    Morris,    Muldrow,     Murff,    Noland,  Odom,  Pack- 
WfKW,  Palmer,  Pattv.  Paxton,  Potter,  Powol,  Piirvear,  Rhodes, 
Reynolds,  Richards.  Robinson  of  Union,  Rotenberry,  Sexton, 
Simonton,  Simrall,  Smith  of  Jasper,  Spenco,  Street,  Sykes, 
Talbot,  Taylor,  Thompson,  Turner,  Watson.  Webb,  Wilkin- 
son, Winchester,  Withers[>oon,  Wyatt,  Ycrger — 107. 

Absent — Messr.'^.  Hinforu,  Blair.  Carter,  Denny,  Donald, 
Ferguson,  Fontaine,  CJuyton,  Hamilton,  Harris,  Hart,  Henry, 
I-acey,  Lee  of  Yazoo,  Ma«ru<lor,  McLain  of  A  mi  to  and  Pike, 
MeLaurin  of  Rankin,  McLanrin  of  Sharkey,  ^IcLaurin  of 
Smith,  Melchior,  Reagan  of  Lt^ak*.*  an<l  Xewton,  Regan  of 
Clairborne,  Robinson  of  Rankin  ^niith  of  Warren,  Sullivan 
and  Ward— 2G. 

16 


242  Constitutional  Convention. 

The  Journal  of  Saturday  was  read  and  approved. 

The  report  of  the  Committee  of  the  Whole  was  taken  up 
and  considered  as  a  substitute  for  the  report  of  the  Com- 
mittee on  Franchise. 

Mr.  Dillard,  from  the  Committee  on  Mileage  and  Per  Diem 
of  Delegates,  and  Compensation  of  Emj)loyees,  submitted  the 
following,  which  was  adopted: 

Resolved,  That  the  Secretary  of  the  Convention  be  author- 
ized to  issue  pay  certificate  to  William  Hemingway,  Assis- 
tant Librarian,  at  the  rate  of  one  dollar  per  day,  being  the 
amount  fixed  by  law  for  conipenbation  of  such  Assistant, 
during  the  sessions  of  the  Legishiture. 

Mr.  Simrall  submitted  the  following  proposition  which 
was  referred  to  the  Committee  on  Franchise: 

From  and  after  A.  D.,  1896,  apportionment  for  Senators 
shall  be  made  according  to  population. 

Mr.  Thompson  proposed  a  certain  section  for  the  new 
Constitution  on  the  subject  of  "Titles  to  Bills,"  introduced 
for  the  consideration  of  the  Legislative  Committee,  which 
was  so  referred. 

Mr.  Dabney  offered  the  following,  which  was  referred  to 
the  Legislative  Committee : 

No  revenue  bill,  nor  any  act  providing  for  the  assess- 
ments of  property  for  taxation,  shall  become  a  law  except 
by  a  vote  of  at  least  three-fifths  of  the  members  of  each 
house  present  and  voting:. 

Mr.  Dabney  submitted  the  following: 

All  general  and  special  elections  of  the  State,  and  of  any 
county  and  municipal  corporation  shall  be  held  within  one 
of  the  months  of  October,  November  or  December.  Also  a 
resolution  en  same.     Referred  to  Fran(hi>e  Committee. 

The  reading  of  the  report  of  the  Committee  on  Franchise, 
as  amended  by  Committee  of  the  Whole,  was  then  proceeded 
with. 

On  motion.  Section  One  (1)  of  said  report  was  adopted  as 
amended. 

Mr.  Johnson  offered  the  following  amendment  to  Sec- 
tion 2 : 

Insert  after  the  words  "Sec  3  of  this  article,"  "  and  who 
has  an  occupation  or  profession." 

Which  amendment  was  tabled. 

Mr.  Chrisman  offered  the  following  amendment: 

Amend  b}-  inserting  between  the  words  '' elector  and  pro- 
vided "  in  the  eleventh  line  of  the  second  section,  the  follow- 
ing words : 

^' Provided,  they  or  their  wives  own  in  fee  nmple  a  home- 
stead, or  ono  or  the  other  of  them  is  possessed  of  property, 
real,  or  personal,  of  the  value  of  two  hundred  and  fifty  dol- 
lars listed  for  taxation,  and  not  at  the  tinie  he  offers  to  vote 
<ielinquent  for  taxes  thoroon  :  or  snid  (*l(Mtor  shall  be  able  to 
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read  and  write  the  English  language  intelligibly,  and — " 

And  on  motion  to  adopt  said  amendment,  the  yeas  and 
najs  being  called,  the  same  was  rejected  by  the  following 
vote: 

Yeas — Abbav,  Alcorn,  Baird,  Barnett,  Campbell,  Chris- 
man,  Coffny,  Ervin,  Faris^h,  Featherston,  Fevvell,  Hamblett, 
Johnson,  Lee  of  Madison,  Martin  of  Adamr-,  McGehee  of 
Franklin,  McLean  of  Grenada,  Morgan,  Muldrow,  Sex- 
ton, Simrall,  Th  »mpson,  Webb,  Wilkinson,  Winchester, 
Witherspoon. — 2i\ 

Xays— Allen,  Arii'ild,  Arrington,  Bailey,  Bassett,  Bird, 
Boone,  Boothe,  Boyd,  Buikitt,  Cutrer,  Dabney,  Dean,  Dil- 
lard,  Dyer,  Edwards,  Eskridge,  Fearing,  FonI,  George,  Glass, 
Gore, GuynHS,  Hannah,  Hathorn,  Henderson  of  Clay,  Hen- 
derson of  Harrison,  Holland,  Hooker,  Hudson,  Isom,  Jami- 
son, Jone^,  Keirn,  Kennedy,  Kittrell,  Lee  of  Oktibbeha, 
Lester,  Marett,  Martin  of  Alcorn  and  Prentiss,  Maye;*,  Mc- 
Clurg,  McDonald  of  Benton,  McDonnell  of  Monioe,  McGe- 
heeof  Wilkinson,  McNeily,  Mendenhall,  Miller,  Montgom- 
ery, Morris,  Murff,  Noland,  Odom,  Packwood,  Palmer, 
Patty,  Paxton,  Potter,  Powel,  Puryt-ar,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Tnion,  Rotenberry,  Simonton, 
Smith  of  Jasper,  Spence,  Street,  Syke-*,  Talbot,  Taylor, 
Turner,  Watson,  Wyatt,  Yergt^r. — 76. 

Absent  and  those  not  voting— -Messrs.  Bell,  Binford, 
Blair,  Bunch,  Carter,  Denny,  Donald,  Ferguson,  Finley, 
Fontaine,  Guyton,  Hamilton,  Harris,  Hart,  Henry,  Lacey, 
Lee  of  Yazoo,  Love,  Magruder,  McLain  of  Amite  and  Pike, 
McfjEurin  of  Rankin.  McLaurin  of  Sharker,  McLaiirin  of 
Smith  Melchior,  Reagan  of  Leake  and  Newton,  Regan  of 
Claiborne,  Robinson  of  Rankin,  Smith  of  Warren,  Sullivan, 
Ward  arid  Mr.  President. — 31 
On  this  vote  the  following  pairs  were  announced  : 
Mr.  Love  who  would  have  voted  aye.  was  paired  with  Mr. 
Binford  who  would  have  voted  nav.  Mr.  Finlev,  who  would 
have  voted  aye,  with  Mr.  Regan  of  C'lai borne,  who  would 
have  voted  nay.  Mr.  Lee  of  Yazoo,  who  would  have  voted 
aye.  with  Mr.  Bell,  who  would  have  voted  nay.  Mr.  Pres- 
ident, who  would  have  voted  aye,  with  Mr.  Lacey.  who 
would  have  voted  nay. 

Mr.  Muldrow  moved  to  amend  Section  2  by  insertin<<  after 
the  word  "  State"  in  the  tir.^t  line,  the  words  **  who  can  read 
the  English  language  "  and  on  motion  to  adopt  .*«aid  amend- 
ment, the  aves  and  navs  bein<r  called  it  wa-j  rejected  bv  the 
following  vote,  viz: 

Ykas — Abbay,  Alcorn,  Arnold,  Baird,  Barnett,  Campbell. 
Chrisman,  r<»ff*ey,  Ervin.  Faiish,  Featherston,  Hamblett, 
Hooker.  Johnson,  . I  ones,  Keirn.  Martin  of  Adams,  McGehee 
of  Franklin,  Muldrow,  Syke*.  Taylnr.  Wilkin-on,  an<l  Win- 
chester.—23. 
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Nays — Allen,  Bailey,  Hassett,  Bell,  Bird,  Boone,  Booths. 
Boyd,  Bunch,  Burkitt,  Dabney,  Dean,  Dillard,  Dyer,  Ed- 
wards, Esk ridge,  Fearing,  Ford,  George,  (J lass.  Gore,  Guynes, 
Hannah,  Hathorn,  Henderson  of  (May,  Henderson  of  Har- 
rison, Holland,  Hudson,  Isoni,  Jamison,  Kennedy,  Kit- 
trell,  Lee  of  Madison,  Leo  of  Oktibbeha,  Lester,  Love,  Ma- 
rett,  Martin  of  Alcorn  and  Prentiss,  Mayes,  McClur^,  Mo- 
Donald  of  Benton,  McDonnell  of  Monroe,  McGeheeof  Wilkfn- 
son,  McLean  of  Grenada,  McNeily,  Mendenhall,  Miller,  Mont- 
gomery,   Morris,  Murff.  Noland,  Odom,  Pack  wood,    Palmer, 


—78. 
Absent  and  those  not  voting. — Me.«srs.  Arrington,  Bin 


McLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of 
Smith,  Melchior,  Morgan.  Reagan  of  Leake  and  Newton, 
Regan  of  Claiborne,  Robinson  of  Rankin,  Smith  of  Warren, 
Sullivan,  Ward  and  Mr.  President.— Total  32. 
On  this  vote  the  following  pairs  were  announced  : 
Mr.  Fewell  who  would  have  voted  aye,  was  paired  with 
Mr.  Harris  who  would  have  voted  nay.  Mr.  Finley  who 
would  have  voted  aye,  with  Mr.  Regan  of  Claiborne,  who 
would  have  voted  nav.  Mr.  Lee  of  Yazoo,  who  would  have 
voted  ave,  with  Mr.  Bell  who  would  have   voted  nay.     Mr. 
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Smith  of  Warren,  who  would  have  voted  aye,  with  Mr.  Car- 
ter who  would  have  voted  nav.  Mr.  President  who  would 
have  voted  aye,  with  Mr.  Lacey  who  would  have  voted  nay. 

Mr.  Dabney  offered  the  following  amendment,  which  was 
adopted : 

Add  in  the  eighth  line  before  the  word  ''  proceeding,'"  the 
word  *'  two." 

Add  the  letter  "  s  "  to  the  word  vear  in  the  JHh  line  follow- 
ing  the  word  *' proceeding,'*  and  strike  out  **  who  is  not  de- 
linquent for  any  taxes  of  the  year  next  pr(»ceeding." 

Mr.  Chrisman  offered  the  following  amendment,  which 
was  rejected  : 

Amend  Secti(Mi21)y  strikingout  all  the  words  inline  live, 
descriptive  of  offences,  and  insert  in  place  of  these  words, 
the  word  "  felony." 

Mr.  Reynolds  offered  the  follow iuir,  which  was  rejected  : 

Amend  second  section  bv  insertin<j:  after  the  WH)rd '' em- 
bezzlement''  in  the  sixth  line  there*)!'. tlio  word  •*  robbery." 

Mr.  Love  offered  the  following,  which  was  ado])ted : 

Amend  Section  2  by  striking  out  the  words,  *■  or  Iteating 
his  wife." 
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Mr.  Gore  offered  the  following  amendment  to  Section  2  : 

Amend  bv  striking  out  in  the  tenth  line,  the  words  *Mn 
charee  af  an  organized  church." 

Which  was  rejected. 

Mr.  Abbay  submitted  the  following  amendment,  which 
was  rejected : 

Amend  Section  2  so  as  to  read  in  the  tenth  line  of  said 
section,  after  the  word  "church,"  or  '*  any  disabled  Confeder- 
ate soldier." 

Mr.  Street  moved  the  adoption  of  the  second  section  as 
amended,  and  on  that  called  the  previous  question.  And  on  a 
vote  being  taken  the  call  was  sustained ;  and  by  a  further 
vote  the  second  section  was  adopted  as  amended. 

Mr.  Street  ofifered  the  foHowing  amendment  to  Section  3, 
which  was  adopted  : 

Insert  in  thirteenth  (I3th)  line  after  "so  help  me  God," 
**In  regestering  voters  in  cities  ortowns  not  all  in  one  elec- 
tion district,  the  name  of  such  city  or  town  may  be  substitu- 
ted for  the  election  district. 

Mr.  Sexton  offered  the  following  amendment  to  Section  3, 
which  was  rejected : 

Strike  out  the  words,  reason  of  having  been  convicted  of 
any  crime  named  in  the  Constitution  of  this  State  as  a  dis- 
qualification to  be  an  elector,  and  insert  in  lieu  thereof  the 
words, "  by  the  Constitution  of  the  State  of  Mississippi." 

On  motion.  Section  3  of  the  ordinance,  as  amended,  was 
adoptf'd.  • 

Mr.  Boyd  submitted  the  following  amendment  to  Section 
4  of  said  report,  which  was  laid  on  the  table  : 

Insert  after  the  word  '^foot"  in  line  three,  the  following 
words,  '*  or  have  been  legally  adjudged  a  public  pauper.  " 

Mr.  Watson  proposed  the  following  amendment,  which  was 
laid  on  the  table : 

Amend  Section  4,  line  three,  as  follows:  Insert  after  the 
word  "foot"  ''or  otherwise  disqualified  to  perform  manual 
labor. " 

Mr.  McDonald  of  Benton,  submitted  the  fellowing  amend- 
DOent,  which  was  laid  on  the  table : 

Amend  Section  4  by  striking  out  "two"  in  the  first  line 
and  inserting  *'  one.  " 

Mr.  Hamblett  submitt(»d  the  following,  which  was,  on 
motion,  laid  on  the  table. 

Amend  Section  4  by  striking  out  in  the  eighth  line  the 
following :  Provided  further.  That  no  criminal  proceedings 
shall  be  allowed  to  enforce  the  collection  of  the  poll  tax. 

Mr.  Webb  offered  the  following,  which  was  laid  on  the 
Uble : 

Amend  Section  4  by  inserting  '*  fifty-five  years  "  in  second 
line^  instead  of  *'  sixty  years.  *' 

mt.  Kennedy  submitted  the  following,  whicli   was  tabled: 
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Amend  Section  4  so  as  to  deprive  the  counties  of  the  poWer 
to  increase  the  poll  tax. 

Mr.  Nolan d  offered  tlie  following,  which  was  laid  on  the 
table  : 

Amend  by  striking  out  Section  4. 

Mr.  Street  moved  the   adoution  of  Section  4  and  on  this 
called  the  previous  question,  and  on  a  vote  being  taken  the 
call   was  sustained,  and  on  a  further  vote   Section   4    was- 
adopted. 

(Mr.  Dean  in  the  Chair.) 

On  motion  of  Mr.  Patty,  chairman  of  the  Committee  on 
Elective  Franchise,  Apporticmment  and  Elections,  Sections 
5  and  6  of  the  report  ot  said  Committee  were  pai^sed  tempo- 
rarily, and  the  ('onvention  proceeded  to  the  consideration  of 
the  ordinance  submitted  by  said  Committee  in  their  report, 
and  amended  in  the  Committee  of  the  Whole. 

Mr.  Street  moved  to  take  up  and  consider  the  several 
amendments  agreed  upon  in  Committceof  the  Whole  to  said 
ordinance,  after  which  to  consider  the  ordinance  as  a  whole, 
which  was  adopted. 

Mr.  McLean  of  (Grenada,  offered  the  following  amendment: 
Strike  out  all  after  the  word  *' choice"  in  the  tenth  line  of 
Section  19,  and  insert  the  following:  "  This  ordinance  shall 
not  be  repealed  prior  to  January  1,  1896,  but  the  Legislature 
may  repeal,  amend  or  continue  in  force  after  January  1, 
1896, "  which  was  laid  on  the  table. 

Mr.  Dillard  moved  to  strike  out  the  words  '^  for  such  office  " 
which  had  been  inserted  by  the  Committee  of  the  Whole  in 
line  three.  Section  16  of  the  ordinance,  which  was  carried. 

Mr.  McDonald  of  Benton,  moved  to  strike  out  the  words 
"  physical  disability,"  in  the  second  line  of  Section  15  and 
insert  therefor  the  word  "cause,"  which  was  lost. 

Mr.  Ford  offered  the  following,  which  was,  on  motion  of 
Mr.  Street,  laid  on  the  table: 

*' Strike  out  the  Ordinance." 

Mr.  Street  moved  the  adoption  of  the  ordinance  as  a 
whole,  as  amended,  and  on  this  called  the  previous  question, 
and  on  a  vote  being  taken  the  call  was  sustained,  and  the 
Yeas  and  Nays  being  called  on  the  adoption  of  theordinance 
as  amended,  the  .same  was  adopted  by  the  following  vote,  viz: 

Yeas— Abbay,  Alcorn,  Allen,  Arnold,  Bailey,  Baird,  Bar- 
nett,  Bassett,  Bell,  Bird,  Boothe,  Bunch,  Campbell,  Chrisman, 
Coffey,  Cutrer,  Dabney,  Dean,  i)illard.  Dyer,  Ervin,  Farish, 
Fearing,  Featherston,  Fevvell,  Finley,  George, Glass,  Guynes, 
Henderson  of  Clay,  Henderson  of  Harrison,  Hooker,  Hudson, 
Isom  Jamison,  Jone-^,  Keirn,  K(»nnedy,  Kittrell,  Lee  of 
Madison,  Lee  of  Otibbeha.  L(  stcr,  Ma^ruder,  Marett,  Martin 
of  Adams,  Mayes,  McClurg,  McDonnell  of  Monroe,  McGehee 
of  Wilkinson,  McLean  of  Grenada,  McLaurin  of  Sharkey, 
McNeily,  Miller,    Montgomery,  Morgan.    Morris.  Muldrow, 
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Murff,  ()dom,  Palmer,  Patty,  Paxton,  Powel,  Puryear,  Rich- 
ards, Sexton,  Simoiiton,  Sinirall,  Smith  of  Jasper,  Street, 
Svkes,  Taylor,  Wilkinson,  Winchester,  Witherspoon,  Wyatt, 
Verger.— 77. 

Nays— Arrington,  Boone,  Boyd,  Burkitt,  Edwards,  Esk- 
ridge,  Ford,  Gure,  Hamblett,  Hannah,  Hathorn,  Holland, 
Johnson,  Martin  of  Alcorn  and  Prentiss,  McDonald  of  Benton, 
McGehee  of  Franklin,  McLain  of  Amite  and  Pike,  Menden- 
hall  Xoland,  Packwood,  Potter,  Reynolds,  Rhodes,  Robinson 
of  Rankin,  Robinson  ol  Union,  Rottenberry,  Spence,  Talbot, 
Thompson,  Turner,  Watson,  Webb. — 32. 

Absent  and  those  not  voting — Messrs.  Binford,  Blair, 
Carter,  Denny,  Donald,  Ferguson,  Fontaine,  Guy  ton,  Hamil- 
ton, Harris,  Hart,  Henry,  Lacey,  Lee  of  Yazoo,  Love,  Mc- 
Laurin  of  Rankin,  McLaurinof  Smith,  Melchior,  Reagan  of 
Leake  and  Newton,  Regan  of  Claiborne,  Smith  of  Warren, 
Sullivan,  Ward  and  Mr.  President.— 24. 

Ou  this  vote  the  following  pairs  were  announced: 

Mr.  President,  who  w(»uld  have  voted  yea,  was  paired  with 
Mr.  Lacey,  who  would  have  voted  nay.  Mr.  Fewell  who 
Would  have  voted  yea,  with  Mr.  Harris  who  would  have 
voted  nay.  Mr.  Smith  of  Warren,  who  would  have  voted 
yea,  with  Mr.  Carter  who  would  have  voted  nay.  Mr.  Finley 
who  would  have  voted  yea,  with  Mr.  Rej^an  of  Claiborne, 
who  would  have  voted  nay.  Mr.  Lee  of  Yazoo,  who  would 
have  voted  yea,  with  Mr.  Bell  wh(»  w-ould  have  voted  nay. 

Mr.  Sexton  moved  a  reconsideration  of  the  vote  just 
taken,  adopting  the  ordinance  as  amended.  Which  motion 
was  lost. 

The  following  communication  was  received  and  read,  and 
the  thanks  of  the  Ccnventioa  returned  the  Interstate  Fair 
Association. 

The  members  of  the  Constitutional  Convention  of  the 
State  of  Missi.ssippi,  are  cordially  invited  to  attend  the  Fair, 
of  the  Interstate  Fair  Association,  to  be  lield  at  Memphis 
Tennessee,  on  Wednesday,  Octolx^r  1st,  1890,  it  being  Mis- 
sissippi day  of  said  fair. 

A.  F.  McKlNNEY, 

Pres.  Interstate  Fair  Association. 
At  1:10  o'clock  p.m.,  ori  motion  of  Mr.  Dillard,  the  Con- 
vention adjourned  until  3:30  o'clock  p.m. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order,  at  3:30  o'clock 
by  President  Calhoon. 

Upon  the  9u;zge:ition  of  Mr.  Paity,  Chairman  of  the  Com- 
mittee on  Elective  Franchise,  Afjportionment  and  Elections, 
the  ConveAtion  procianled  to  llie  consideration  of  that  por- 
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tioa-  of  the   Committee's    report   pertaining    to  Apportion- 
ment. 

Mr.  McLean  of  Grenada,  offered  the  following  amendment 
to  the  report  of  the  Committee  on  Apportionment: 

Resolved,  That  the  report  of  the  Committee  on  Apportion- 
ment be  rejected,  and  that  the  same  be  referred  back  to  said 
Committee  with  instructions  to  Apportion  the  State,  so  that 
the  whole  number  of  Representatives  shall  not  exceed  one 
hundred  ;  and  the  whole  number  of  Senators,  shall  not  be  less 
than  one-fourth,  nor  greater  than  one-third  of  the  whole, 
number  of  members  of  the  House  of  Representatives. 

Mr.  Featherston  offered  the  following^  as  a  substitute  for 
the  amendment  of  Mr.  McLean  of  Grenada  : 

Amend  the  article  on  Apportionment  as  follows:  Strike 
out  130  wherever  it  occurs  in  the  Apporti(mment  and  insert 
75.  Strike  out  the  words  of  forty-five,  wherever  they  occur 
in  the  Apportionment,  and  insert  thirty,  so  that  the  House 
of  Representatives,  shall  consist  of  seventy-five  members, 
and  the  Senate  of  thirty  members  and  no  more. 

Mr.  Burkitt  offered  the  following  amendment  to  the  sub- 
stitute of  Mr.  Featherston,  which  was  adopted: 

Insert  after  the  words  ''  f*eventy-five  "  the  following,  **  one 
Representative  from  each  county.  " 

Mr.  McLean  of  Grenada,  moved  to  lay  tlie  substitute  as 
amended  on  the  table,  and  on  a  call  of  the  ayes  and  nays 
the  motion  was  lost  by  the  following  vote,  viz : 

Yeas — Arnold,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Blair, 
Boothe,  Bunch,  Camp]>ell,  Dabney,  Ervin,  Ferguson,  Fewell, 
Finley,  Ford,  Henderson  of  Harrison,  Hooker,  Hudson,  Jami- 
son, Jones,  Keirn,  Lee  of  Madison,  Lee  of  Oktibbeha,  Love, 
Marett,  Maves.  McDonnell  of  Monroe,  McGehee  of  Wilkin- 
son,  McLain  of  Amite  and  Pike,  McLean  of  Grenada,-  McNeily, 
Miller,  Montgomery,  Morgan,  Murlf,  Noland,  Odom,  Pack- 
wood,  Paxton,  Powel,  Puryear,  Rhodes,  Richards,  Sexton, 
Simonton,  Simrall,  Smith  of  Jasper,  Smith  of  Warren, 
Street,  Sykes,  Taylor,  Thompson,  Ward,  Wilkinson,  Wyatt, 
Yerger.— 57. 

Nays — Abbay,  Alcorn,  Allen,  Arrington,  Binford,  Bird, 
Boone,  Boyd,  Biirkittj^Chrisman,  Coffey,  Dean,  Dillard,  Don- 
ald, Dyer,  Edwards,  Eskridge,  Farisli,  Featherston,  George, 
Glass,  Gore,  Guynes,  Hamblett,  Hannah,  Hathorn,  Hender- 
son of  Clay,  Henry,  Holland,  Lsom,  Johnson,  Kennedy,  Kit- 
trell,  Lester,  Magruder,  Martin  of  Adams,  Martin  of  Alcorn 
and  Prentiss,  McClurg,  McDonald  of  Benton,  McGehee  of 
F'ranklin,  McLaurin  of  Rankin,  McLaurin  of  Sharkey,  Mc- 
Laurin  of  Smith,  Mendenhall,  Morris,  Muldrow,  Palmer, 
Patty.  Potter,  Regan  of  Claiborne,  Reynolds,  Robinson  of 
Rankin,  Robinson  of  Union,  Rotenberry,  Spence,  Talbot, 
Turner,  Watson,  Webb,  Winchester,  Witherspoon — 61. 

Absent  and  those  not  voting. — Messrs.   Carfer,  Cutrer, 
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Denny,  Fearing,  Fontaine,  Guyton,  Hamilton,  Harris,  Hart, 
Laccy,  Lee  of  Yazoo,  Melchior,  Reagan  of  Leake  and  New- 
ton, Sullivan  and  Mr.  Pre««i(leut— 15. 

On  this  vote,  Mr.  President,  who  would  have  voted  aye, 
was  paired  with  Mr.  Lacey,  who  would  have  voted  nay. 

The  question  recurring  upon  the  adoption  of  the  substitute 
of  Mr.  Featherston,  as  amended,  for  the  amendment  of  Mr. 
McLean  of  Grenada,  it  was  carried 

Mr.  Love  moved  to  table  the  substitute  as  amended,  and 
on  a  call  of  the  ayes  and  nays,  the  substitute  was  defeated 
by  the  following  vote,  viz; 

Yeas — Arnold,  Bailey,  Barnett,  Bassett,  Bell,  Blair, 
Boothe,  Bunch,  Burkitt,  Dabney,  Dean,  Dillard,  Ervin.  Esk- 
ridge,  Fearing,  Ferguson,  Fewell,  Ford,  George,  Glass, 
Gmnes,  Henderson  of  Clav,  Henderson  of  Harrison,  Hooker, 
Hudson,  Isom,  Jamison,  Jones,  Keirn,  Lee  of  Madison,  Lee 
of  Oktibbeha,  1  tester,  Love,  Magruder,  Mayes,  McCiurg, 
McDonnell  of  Monroe,  McCiehee  of  Franklin,  Mcdreheee  of 
Wilkinson.  McLain  of  Amite  and  Pike,  McNeily,  Miller, 
Montg.)mery,  MurfF,  Noland,  Odom,  Patty,  Paxton,  Powel, 
Puryear,  Kegan  of  Claiborne,  Reynolds,  Rhodes,  Richards, 
Robinson  of  Union,  Sexbm,  Simonton,  Simrall,  Smith  of 
Warren,  Street,  Sykes,  Taylor,  Tliompson,  Ward,  Watson, 
Wilkinson,  Wyatt,  Yerger.— 68. 

Nays — Abbay,  Alcorn,  Allen,  Arrington,  Baird,  Binford, 
Bird,  Boone,  Boyd,  Campbell,  Coifey,  Donald,  Dyer,  Ed- 
wards, Farish,  Featherston,  Finley,  (lore,  Hamblctt,  Han- 
n»h,  Hathorn,  Henry,  Holland,  Johnson,  Kennedy,  Kit- 
twll,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prenti«8,  McDonald  of  Benton,  McLean  of  Grenada,  McLau- 
"n  of  Kankin,  McLaurin  of  Sharkey,  McLaurin  of  Smith, 
Mendenhall,  Morgan,  Morris,  Muldrow,  Pack  wood.  Palmer, 
Potter,  Robinson  of  Rankin,  Roten berry.  Smith  of  Jasper, 
Spence,  Talbot,  Turner,  Webl),  Winchester,  Witherspoon. 
-60. 

Absent  and  those  not  voting — Messrs.  Carter,  Chrisman, 
Cutrer,  Dennv,  Fontaine,  Guyton,  Hamilton,  Harris,  Hart, 
L»cey,  Lee  of  Yazoo,  Melchior,  Reagan  of  Leake  and  New- 
ton, Sullivan  and  Mr.  President. — 15. 

On  this  vote  Mr.  President,  who  would  have  voted  nay, 
was  paired  with  Mr.  Lacey,  who  would  have  voted  aye. 

Mr.  McLean  of  Grenada  oftefed  the  folhj^ving  : 

Re:K>lved,  That  the  re])ort  of  the  Comniittee  on  Appor- 
tionment be  rejected  and  that  the  same  be  repnrted  back  to 
said  Committee,  with  instructions  to  apportion  the  State  so 
that  the  whole  number  of  Representatives  shall  not  exceed 
ninety-nine,  and  the  whole  number  of  Senators  shall  not  be 
less  than  one-fourth  nor  more  than  one-ttiird  of  the  whole 
number  of  the  House  of  Representatives. 

Which  was  on  motion  laid  on  the  table. 
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Mr.  McLaurin  of  Sharkey  submitted  the  following,  which 
was  laid  on  the  table : 

Section  1.  The  number  of  Representatives  in  the  Lower 
House  of  the  Legislature  shall  be  one  hundred,  to  be  appor- 
tioned as  follows : 

Fir:>t — The  counties  of  Alcorn,  Amite,  Attala,  Benton, 
Calhoun,  Carroll,  Choctaw,  Claiborne,  Clarke,  Clay,  Coving- 
ton, Franklin,  Grenada,  Greene,  Hancock,  Harrison,  Issa- 
quena, Itawamba,  Jackson,  Jasper,  Jetferson.  Jones,  Kemper, 
Lawrence,  Leake,  Leflore,  Lincoln,  Marion,  Montgomery, 
Neshoba,  Newton.  Pearl  River,  Perry,  Pike,  Pontotoc,  Pren- 
tiss, Quitman,  Scott,  Sharkey,  Simpson,  Smith,  Sunflower, 
Taliahatchic,  Tippah,  Tishoming),  Tuica,  Union,  Wayne, 
Webster,  Winston  and  Yalobusha,  each  one  Representa- 
tive. 

Second — The  counties  of  Adams,  Bolivar,  (.'hickasaw,  Co- 
ahoma. Copiah,  DeSoto,  Hinds,  Holmes,  Lafayette,  Lauder- 
dale, Lee,  Lowndes,  Madison,  Marshall,  Monrot;,  Noxubee, 
Oktibbeha,  Panola,  Rankin,  Tate,  Wilkinson,  Warren  and 
Yazoo,  each  two  Representatives. 

Mr.  McLaurin  of  Sharkey  ottered  the  following  : 

Section  1.  The  number  of  Representatives  in  the  Lower 
House  of  the  Legislature  shall  hr  ninety-nine,  to  be  appor- 
tioned as  follows: 

First — The  counties  of  Alcorn,  Amite,  Attala,  Benton, 
Calhoun,  Carroll,  Choctaw,  Claiborne,  Clarke,  Covington, 
Franklin,  Grenada,  Greene,  Hancock,  Ilarrisrm,  Issaquena, 
Itawamba,  Jackson,  Jasper,  Jeflerson,  Jones,  Kemper,  Law- 
rence, Leake,  Leflore,  Lincoln.  Marion,  Montgomery,  Ne- 
shoba, Newton,  Pearl  River,  Perry,  Pike,  Pontotoc,  Pren- 
tiss, (iuitman,  Scott,  Sharkey,  Simpson,  Smith,  Sun- 
flower, Tallahatchie,  Tippah,  Tish(nning<),  Tunica,  Tnion, 
Wayne,  Webster,  Winston  and  Yalobusha,  each  one  Rep- 
resentative. 

Second — The  counties  of  Adams,  Bolivar,  Clay,  Chickasaw, 
(•«)ahoma,  Copiah,  DeSoto,  Hinds,  Holmes,  Lafayette.  Lau- 
derdale, Lee,  Lowndes,  Madison,  Marshall,  Monroe,  Noxu- 
bee, Oktibbeha,  Panola,  Rankin,  Tate,  Wilkinson,  Warren, 
Washington  and  Yazoo,  each  two  Representatives. 

Mr.  Dean  moved  t«)  table,  which  was  (•arrie<l. 

Mr.  Campbell  oflered  the  following,  which  was  laid  on  the 
table  : 

Amend  Section  I  by  striking  out  all  of  j^aid  section  after 
the  word  ^'  hundred"  in  the  second  line,  and  inserting  in 
lieu  thereof,  the  following:  "apportioned  by  the  J-egi.^la- 
ture  among  the  several  counties  or  di^^tricts  according  to  the 
population  of  each  " 

Mr.  Street  moved  the  adoption  of  that  j)ortion  of  the  re- 
port of  the  Committee  in  reference  1  )  thv-  a])portionment  of 
members  of  the    House  of  UeprustMitatives,  and  on  a  call  of 
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the  ayes  and  noes,  it  was  carried  by  the  following  vote,  viz  : 
Yeas — Abbay,  Alcorn,  Allen,  Arnold,  Bailey,  Baird,  Bar- 
nett, Bassett,  Bell,  Binford,  Bird,  Blair,  Boyd,  Burkitt  Dab- 
ney,  Dean,  Dillard,  Dyer,  Edwards,  Ervin,  Eskridge,  Fearing, 
Ferguson,  Fewell,  Finley,  Ford,  George,  Glass,  Guynes, 
Henderson  of  Clay,  Henderson  of  Harrison,  Holland, 
Hudson,  Isono,  Jamison,  Jones,  Kennedy,  Lee  of  Oktib- 
beha, Lester,  Love,  Marett,  Mayes,  MeClurg,  McDonnell  of 
Monroe,  McGehee  of  Franklin,  McGehec  of  Wilkinson, 
MoLain  of.  Amite  and  Pike,  McLean  of  Grenada,  McLaurin 
of  Rankin,  McNeily,  Miller,  Montgomery,  Murff.  Odoni, 
Packwood,  Patty,  Paxton,  Potter,  Powel,  Puryear,*Regan  of 
Claiborne,  Reynolds,  Rhodes,  Richards,  Robinson  of  Union, 
Rotonberry,  Simonton,  Sinirall,  Smith  of  Jasper,  Smith  of 
Warren,  Street,  Sykes,  Taylor,  Thompson,  Watson,  Wilkii)- 
?^n,  Witherspoon,  Wyatt,  Yerger. — 79.  , 

Nays — Arrington,  Boone,  Bunch,  Campbell,  Coffey,  Cutrer, 
Donald,  Farish,  Featherston,  Gore,  Hamblett,  Hannah,  Ha- 
tbom  Henry,  Hooker,  Johnson,  Keirn,  Kittrell,  Lee  of 
Madison,  Magruder,  Martin  of  Adams,  Martin  of  Alcorn 
and  Prentiss.  McDonald  of  Benton,  McLaurin  of  Sharkey, 
McLaurin  of  Smith,  Mendcnhall,  Morgan,  Morris,  Muld row, 
Xoland,  Palmer,  Robinson  of  Rankin,  Spenc(?,  Talbot,  Turner, 
Ward,  Webb,  Winchester.— 38. 

Absent  and  those  Ncrr  votin*;. — Messrs.  Boothe,  Carter, 
Chrisman,  Denny,  Fontaine,  Guy  ton,  Hamilton,  Harris, 
Hart,  Lacey,  Lee  of  Yazoo,  Melchior,  Reagan  of  Leake  and 
Newton,  Sexton,  Sullivan  and  Mr.  President. — 16. 

On  this  vote  Mr.  Lacey,  who  would  have  voted  aye,  was 
paired  with  Mr.  President,  who  would  have  voted  nay. 

Mr.  Dabney  oifered  the  followin*;,  which  was  accepted  by 
the Coaamittee,  viz:  add  at  the  end  of  the  provision  for  the 
Twelfth  Senatorial  District,  second  section,  *'  to  be  taken 
from  the  counties  alternatelv,  bet^inninjj:  with  Hinds  countv." 
Mr.  Wyatt  offered  the  following,  which  was  lost  : 
In  Thirty-sixth  District,  in  second  line,  insert  after  the 
word  ''  Senators,"  the  following  :  "  one  of  whom  shall  reside 
in  Union  or  Tippah,  one  in  Marshall  and  one  in  Benton  or 
Tate." 

Mr.  Boyd  offered  the  follow inir.  which  was  laid  on  th<^ 
table : 

Amend   Thirty-sixth  District  by  inserting  after  the  word 
"Senators,"  in  second  line,  the  following:  "One  of  whom 
shall  reside  in  Union  or  Ti|)pah.'' 
Mr.  Marett  offered  the  following : 

The  countiesof  Union,  Tippah.  Benton,  Marshall  and  Tate,, 
the  Thirty-sixth  District,  and  elect  three  S'-nators.   The  coun- 
ties of  Tate,  Marshall  x\\\i\  Benton   shall  be  entitled  to  twt>, 
not  to  be  from  the  same  county,  and  the  counties  of  Union 
and  Tippah  one. 
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Mr.  Finlev  offered  the  following  amendment  to  the  substi- 
tute of  Mr.  Slarett,  which  was  tabled  : 

Amend  substitute  by  saying :  **  Provided  Marshall  county 
shall  have  one.  "  ' 

The  question  recurring  upon  the  adoption  of  the  substitute 
it  was  carried. 

Mr.  Magruder  moved  to  strike  out  the  words  and  figures  in 
the  first  and  second  lines  in  Section  3,  viz :  "  Federal  census 
of  1900  "  and  insert  in  lieu  thereof  the  words,  **  next  State 
census.  " 

Mr.  Dillard  offered  the  following: 

Amend'Section  3  by  striking  out  the  word  "Federal"  in 
first  line  of  said  nection,  and  insert  the  word  "State"  aijd 
strike  out  "1900  "  in  line  two,  and  insert  '^  1895." 

Mr.  Burkitt  moved  to  table  the  amendments  of  Messrs. 
Magruder  and  Dillard,  which  was  carried. 

Mr.  Simrall  offered  the  following : 

Add  at  end  of  Section  3  "  and  the  apportionment  for  Sen- 
ators shall  be  based  on  population.  "  Which  was  tabled  on 
motion  of  Mr.  Patty. 

Messrs.  Henry  of  Rankin,  and  Mr.  Blair  of  Lee  county, 
delegates- a t-large ;  Messrs  McLaurin  of  Rankin,  Robipson  of 
Rankin,  and  Mr.  McLaurin  of  Smith,  having  been  prevented 
from  being  present  in  the  forenoon  session  of  the  Convention 
when  the  amendment  of  Mr.  Chrisman,  requiring  an  educa- 
tional and  property  qualification  was  voted  on,  by  a  delayed 
train  on  the  A.  &  V.  railroad,  now  asked  unanimous  consent 
to  be  recorded  as  voting  no  on  said  amendment,  which  was 
granted. 

At  6:20  o'clock,  on  motion  of  Mr.  Fcwell,  the  Convention 
adjourned  until  to-morrow  morning  at  9:30 o'clock. 

R.  E.  Wilson,  Secretary. 


THIRTY-EIGHTH  DAY— Morning  Session. 


Tuesday,  September  23,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m.  by 
•President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

(Mr.  Dean  in  the  Chair.) 

The  roll  was  called  and  the  following:  delejrntes  answered 
to  their  names,  viz  : 
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Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrineton,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford, 
Bird,  Blair,  Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell, 
Carter,  Cbrisman,  Coftey,  Cutrer,  Dabney,  Dean,  Dillard, 
Donald,  Dyer.  Edwards,  Ervin,  Eskridge,  Farish,  Fearing, 
Featherston,  Ferguson,  Fewell.  Finley,  Ford,  George,  Glass, 
Gore, Guy nes,  Hamblett,  Hamilton,  Hannah,  Hathorn,  Hen- 
derson of  Clay,  Henderson  of  Harrison,  Henry,  Holland, 
Hooker,  Hudson,  Isom,  Jamison,  Johnson,  Jones,  Keirn, 
Kennedy,  Kittrell,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee 
of  Yazoo,  Lester,  Love,  Magruder,  Marett,  Martin  of  Adams, 
Martin  of  Alcorn  and  Prentiss,  Mayes,  McClurg,  McDonald 
of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin, 
McGeheeof  Wilkinson,  McLain  of  Amite  and  Pike,  McLean, 
of  Grenada,  McLaurin  of  Rankin,  McLaurin  of  Sharkey,  Mc- 
Laurin  of  Smith,  McNeily,  Melchior,  Mendenhall,  Miller, 
Montgomery,  Morgan,  Morris,  Muldrow,  Murff,  Noland, 
Odom,  Pack  wood.  Palmer,  Patty,  Paxton,  Pottrer,  Powel, 
Pnryear,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards, 
Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry,  Sex- 
ton, Simonton,  Simrall  Smith  of  Jasper,  Smith  of  Warren, 
Spence,  Street,  Sykes,  Talbot,  Taylor,  Thompson,  Turner, 
Ward,  Watson,  Webb,  Wilkinson,  Winchester,  Witherspoon, 
Wyatt  and  Yerger— 125. 

Absent — Messrs.  Denny,  Fontaine,  Guyton,  H^arris,  Hart, 
Lacey,  Reagan  of  Leake  and  Newton  and  Sullivan. 

The  following  delegates  were  granted  leave  of  absence 
from  day  to  day :  Messrs.  Reagan  of  Leake  and  Newton  and 
Sullivan.— 2. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Cbrisman,  Chairman  of  the  Committee  on  Temperance 
and  the  Liquor  Traffic,  submitted  a  minority  report  of  said 
Committee  ;  which  was  read,  ordered  to  be  printed,  and  with 
the  majority  report,  made  the  special  order  for  Friday  Sep- 
tember, 2B,  immediately  after  the  reading  of  the  Journal. 

REPORT   OF  A  MINORITY    OF    THE    COMMITTEK   ON    TEMPERANCE 

AND  THE  LIQCOR  TRAFFIC. 

The  undersigned,  a  minority  of  said  Committee,  not  being 
able  to  agree  with  the  majority  report,  respectfully  submit 
the  following : 

The  report  of  the  majority  of  the  Committee  is  a  sugges- 
tion that  the  subject  is  not  of  sufBciont  importance  to  engage 
the  attention  of  the  ConvcMition,  or  that  the  people  of  the 
State  favor  non-intorferonoe  with  exi-ting  conditions  a.s 
applicable  to  the  liquor  traflic. 

Against  either  of  these  suggestions,  we  note  the  fact,  that, 
notwithstanding  thediscounigenients  attending  the  enforce- 
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ment  of  prohibition  laws  by  reason  of  their  inadequacy  and 
incorapetency  to  suppress  the  sale  of  liquor  within  their 
limits,  forty  counties  have  outlawed  the  traffic  so  far  as  it 
was  possible  for  them  to  do  so. 

The  great  religious  bodies  of  the  State  are  practically 
unanimous  for  its  suppression,  and  the  evilH  attendant  upoD 
it  are  not  denied  or  clisputed  by  its  advocates. 

The  undersigned  believe  that  a  majority  at  least  of  the 
white  people  of  the  State,  will  favor  a  measure  that  will  les- 
sen the  acknowledged  evils  of  the  sales  of  liquor  as  a  beverage, 
if  it  can  be  done  without  impinging  upon  the  inalienabh 
right  of  the  citizen,  and  they  add,  that  that  majt)rity  is  quite 
as  intelligent,  respectable  and  patriotic  as  the  minority  who 
either  favor  the  sale  or  the  status  (juo  of  the  subject. 

What  is  wanted,  therefore,  is  not  the  opportunity  to  meel 
the  question,  but.  a  common  ground  upon  which  conserva- 
tive men  can  agree.  If  this  can  be  ft)und,  surely  the  report 
of  the  Committee,  that  to  consider  the  subject  is  impractica- 
ble and  inopportune,  is  a  mistake. 

That  existing  laws  are  inadequate  for  the  protection  oi 
counties  >vhich  have  proliibited  the  sale  through  the  instru- 
mentality of  local  option  is  certain.  They  areharrassed  atid 
annoyed  by  the  saloons  that  exist  or  spring  up  on  their  bor- 
der. It  ha-*  been  found  that,  after  exhausting  and  expensive 
campaigns  to  free  themselves  from  the  influence  of  the  traffic 
in  their  miflst,  they  are  in  a  niea-ure,  thwarted  and  defeated 
by  the  apathy  or  cufjidity  of  adjoining  counties,  until  worn 
out  with  the  struggle  and  discouraged  by  their  aggressive  and 
always  ingenious  enemy,  they  will  be  forced  to  surrender. 

In  this  condition  of  things,  the  adoption  by  this  Conven- 
tion of  the  majority  report  will  have  the  appearance  oi 
placing  us  on  the  side  of  the  saloon. 

.The  undersigned,  out  of  deference  to  a  sentiment  which 
prevails  extensively,  that  the  people  are  not  prepared  for  con- 
stitutional prohibition,  yield  that  point,  but  propose  and 
submit  for  adoption  a  compromise  measure  which  they  hope 
and  believe  will  commend  itself  to  the  judgment  and  con- 
science of  the  Convention. 

They  recommend  the  following  he  incorporated  in  the 
Constitution  as  a  separate  and  independent  section,  towit: 

All  saloons  and  tippling  houses  where  vinous  and  spirit- 
ous  liquors  and  other  intoxicating  drinks  are  kept  for  sale, 
are  hereby  declared  to  be  public  nuisances  and  may  be  sup- 
pressed or  abated  by  [Ho-ecution  in  the  name  of  the  State, 
or  upon  the  complaint  of  any  citizen. 

The  Legislature  shall  enact  such  laws  as  are  necessary  to 
enforce  the  provisions  of  this  section. 

Respectfully  submitted, 

J.  B.  Chrisman, 
J.  G.  Hamilton. 
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The  unfinished  business,  viz:  The  consideration  of  the 
report  of  the  Committee  on  Klective  Franchise,  Apportion- 
ment and  Elections  was  then  resumed. 

Mr.  Dabney  offered  the  following,  which  was,  on  motion 
of  Mr  Patty,  laid  on  the  table,  viz: 

Substitute  for  the  last  proviso  of  Section  3  : 

Provided  further.  That  the  number  of  Representatives  may 
be  reduoed  by  the  Legi>lature  to  not  less  than  one  hundred, 
if  such  reduction  be  uniform  in  each  of  said  three  divisions; 
and  the  number  <»f  Senators  mav  l)e  reduced  to  not  less  than 
thirty. 

The  number  of  Representatives  shall  never  be  more  than 
<me  hundred  and  thirty-three,  and  the  number  of  Senators 
:«hall  never  V)e  mure  than  forty-five. 

Mr.  Burkitt  moved  to  call  up  the  resolution  introdu<*ed 
ve:5terdav  bv  Mr.  Dillard,  which  is  as  follows: 

Amend  Section  ^>  by  striking  out  the  word  *'  Federal "  in 
line  one.  and  insert  tJie  word  "State,"  and  strike  out  **  1900" 
in  line  two,  and  insert  "1895." 

Which  motion  was  adopted. 

Mr.  Dillard  of!ered  the  following  substitute  for  said  amend- 
ment, and  Section  :i: 

Strike  out  all  of  said  section  down  to  and  including  the 
figures"  1900,"  and  in.-ert,  *'  the  Legislature  may  at  the  first 
session  after  the  State  census  of  1895, "and  strike  out  the  word 
'V  in  line  two. 

On  motion  of  Mr.  Burkitt,  the  substitute  was  adopted. 

Mr.  Magruder  moved  to  call  up  the  amendment  of  Mr. 
Simrall,  submitted  yesterday,  which  is  as  follows: 

Add  at  end  of  Section  3,  "  And  the  Apjiortionment  for 
i>enators  shall  be  based  on  population." 

Si:ppLEMENT.A.L  REPORT  OF  COM-MITTEE  ON   FRANCHISE. 

The  Governor  of  the  State  shall  be  chosen  in  the  following 
manner : 

On  the Tuesday    of ,  A.  1).,  189— ,  and   the 

Tuesday  of in  every  fourth  year  thereafter,  an  election 

Bhall  be  held  in  the  several  counties  and  legislative  districts 
in  this  State  for  Governor,  and  the  pei'son  receiving  in  any 
wunty  or  legislative  district  the  highest  number  of  votes 
cast  therein  for  said  ofliee  .^hall  be  holden  to  have  received 
as  many  votes  as  such  county  or  district  is  entitled  to  mem- 
herp  in  the  House  of  Re|»resentatives.  which  last  named 
votes  are  hereby  de-ignaterl  •' electoral  votes."  In  all  cases 
where  a  representative  i^-  apportioned  to  two  or  more 
counties  or  districts  tlic  cliMioral  vot<^  based  on  su<"h  Repre- 
sentative shall  bp  H'pially  divided  auiong  such  counties  or 
districts.     The  returns  of  said  election  ;^hall  br  certified  bv 
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the  Election  Commissioners,  or  a  majority  of  them,  of  the 
several  counties  and  transmitted,  sealed,  to  the  seat  of  gov- 
ernment, directed  to  the  Secretary  of  State,  and  shall  be  by 
him  safely  kept  and  delivered  to  the  Speaker  of  the  House  of 
Representatives  at  the  next  ensuing  session  of  the  Legislature 
within  one  dav  after  he  shall  have  been  elected. 

The  Speaker  shall,  on  the  next  Tuesday  after  he  shall 
have  received  said  returns,  open  and  publish  them  in  the 
presence  of  the  House  of  Representatives,  and  said  House 
shall  ascertain  and  count  the  vote  of  each  county  arid  legis- 
lative district  and  decide  any  contest  that  may  be  made  con- 
cerning the  same,  and  said  decision  shall  be  made  by  a 
majority  of  the  whole  number  of  members  of  the  House  of 
Representatives  concurring  therein,  by  a  viva  voce  vote, 
which  shall  be  recorded  in  its  Journal ;  Provided,  In  case  the 
two  highest  candidates  have  an  equal  number  of  votes  in 
any  county  or  legislative  district  the  electoral  vote  of  such 
county  or  legislative  district,  shall  be  considered  as  equally 
divided  between  them.  The  person  fovmd  to  have  received 
a  majority  of  all  of  the  electoral  votes  shall  be  declared 
elected.  If  no  person  shall  receive  such  majority,  then  the 
House  of  Representatives  shall  proceed  to  choose  a  Governor 
from  the  two  pers  )ns  who  shall  have  received  the  highest 
number  of  electoral  votes;  the  election  shall  be  by  viva  voce 
vote,  which  shall  be  recorded  in  the  Journal  in  such  manner 
as  to  show  for  whom  each  member  voted. 

In  case  of  :in  election  of  (Jovernor  or  any  State  officer  by 
the  House  of  Representatives,  no  member  of  that  House  shall 
be  eligible  to  receive  any  appointment  from  the  Governor  or 
other  State  othcer  so  elected,  during  the  term  for  which  .he 
shall  be  elected. 

The  Lientcnant-(jovernor,  Auditor  of  Public  Accounts, 
Secretary  of  State,  Treasurer,  Attorney-General,  Superinten- 
tendent  of  Pul)lic  Education,  and  such  other  State  officers  as 
may  be  made  elective  by  the  people,  shall  he  elected  at  the 
same  time,  and  in  the  same  manner  as  provided  for  election 
of  Governor. 

Mr.  Pattv  called  the  previous  question  on  the  motion  of 
Mr.  Magrurler,  which  was  sustained;  and  on  a  further  vote 
the  motion  was  lost. 

Mr.  Patty  moved  to  ado[)t  Section  8  as  amended,  which 
was  carried. 

Mr.  Patty  moved  to  adopt  the  whole  article  on  apportion- 
ment. 

Mr.  Hannah  moved  n  reconsiileration  of  the  vote  whereby 
the  fir-t  section'  of  the  aiticleon  apportionment  was  adopted, 
which  was  lost:  and  the  question,  recurring  upon  the  adop- 
tion of  the  motion  of  Mr.  Patty  to  adopt  the  article  as  a 
w^hol(%  was  cairied. 

Mr.  Patty    moved   the  ad(q)tion  of  the  CVminiittee's  sup- 
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plemental  report,  numbered  214,  which  was  carried. 

The  Convention  then   proceeded   to  the   consideration  of 
rapplemental  report  of  Committee,  numbered  231. 

SrPPLEMENTAL   REPORT    BY    COMMITTEE   ON    FRANCHISE. 

Section  1.  The  Sherifl',  Coroner,  Treasurer,  Assessor, 
iSorveyor,  Clerks  of  the  Courts  and  members  of  the  Board  of 
Supervisors  of  the  several  counties  and  all  other  officers  ex- 
ercising local  jurisdiction  therein,  shall  be  selected  in  the 
manner  provided  by  law  for  each  count}'.  Laws  now 
providing  for  the  election  of  such  officers  shall  remain  in 
force  until  changed  or  repealed  by  the  Legislature,  except 
wfaras  they  mav  conflict  with  this  Constitution  or  the  or- 
dinances of  this  Convention. 

Sec.  2.  Vacancies  caused  by  death,  resignation  or  other- 
wise, shall  be  filled  by  appointment  by  the  Governor  for  the 
unexpired  term,  under  such  regulations  as  may  be  provided 
by  law,  and  in  cases  of  emergency  provisional  appointments 
mav  be  made,  to  continue  until  the  vacancv  is  perinanentlv 

Sec.  3.  The  Legislature  may  empower  the  Governor  to 
remove  and  appoint  officers  in  any  county  or  counties  under 
such  regulations  as  may  be  prescribed  by  law. 

Sec.  4.  The  Legislature  shall  fix  the  amount  of  all  official 
bonds  and  may,  as  far  as  practicable,  require  part  or  all  of 
**ny  bond  to  he  made  by  some  guarantee  company  or  compa- 
nies. 

Sec.  5.  No  person  shall  be  a  member  of  the  Board  of  Su- 
pervisors who  is  not  a  freeholder  in  the  district  for  which  he 
ischosen..  The  value  of  real  estate  necessarv  to  be  owned 
to  qualify  persons  in  each  county  to  be  members  of  said 
^>oard  shall  be  fixed  by  law. 

Skc.  6.  The  Legislature  shall  enact  laws  to  secure  fair- 
ness in  party  primary  elections,  conventions  or  other  meth- 
<^s  of  naming  party  candidates. 

Skc  7.  A  general  election  shall  be  held  on  Tuesday  after 
the  first  Monday  in  November,  1893,  and  every  four  years 
thereafter.  The"  terms  of  all  elective  officers,  except  mem- 
bers of  the  Legislature,  are  extended  so  o.^  to  expire  on  the 
first  Monday  in  January,  1894. 

Sec  8.  t'here  shall  be  an  election  in  the  several  counties 
and  districts  on  Tuesday  after  the  first  Monday  in  Novem- 
wr,  1891,  for  the  election  of  members  of  the  House  of  Rep- 
resentatives and  for  Senators  in  all  districts  except  those  m 
*hich  Senators  who:e  terms  have  not  expired  reside. 

Sec.  9.  There  shall  be  a  regij-tration  of  all  qualified  elec- 
tors under  this  Constitution,  to  he  made  immediately  after 
it^  adoption  and  before  the  election  in  November,  and  such 
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registration  shall  oe  made  before  each  general  election  there- 
after. 

Sec.  10.  The  Legislature  may,  by  a  two-thirds  vot«  of 
both  houses,  restore  to  the  right  of  suffrage  any  person  dis- 
qualified by  reason  of  crime. 

Mr.  Burkitt  moved  to  consider  said  report  by  sections, 
which  was  carried. 

Mr.  Dabney  offered  the  following  amendment : 

Insert  in  place  of  the  word  *•  now  "  in  third  line  of  first 
Section,  *'  in  force  at  the  time  of  the  adoption  of  this  Consti- 
tution. " 

Which  was  adopted. 

Section  1,  as  amended,  was  adopted. 

Mr.  Baird  moved  to  amend  as  follows  : 

Strikeout  *^  permanently"  and  insert  ^*  regularly  "  in  the 
last  line  of  Section  2. 

Which  was  adopted. 

Section  2,  as  amended,  was  adopted. 

Mr.  Burkitt  moved  to  strike  out  Section  3  of  the  supple- 
mental report. 

Mr.  Magruder  offered  the  following  amendment  to  said 
Section  3  : 

Insert  after  word  ''  counties,  "  in  second  line,  **  or  munici- 
pal corporations. " 

Which  was  adopted. 

Mr.  Patty  moved  to  adopt  Section  3  of  the  supplemental 
report,  and  on  a  call  of  the  ayes  and  nays,  the  motion  pre- 
vailed by  the  following  vote,  viz  : 

Yeas — Abbay,  Alcorn,  Allen,  Arnold,  Arrington,  Bailey, 
Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair,  Bdone, 
Boothe,  Boyd,  Bunch,  Carter,  Coffey,  Cutrer,  Dabney,  Dean, 
Dillard,  Donald,  Dyer,  Edw^ards,  Ervin.  Eskridge,  Farish, 
Fearing,  Featherston,  Ferguson,  Fewell,  Finley,  Ford,  George, 
Glass,  Guynes,  Hamblett,  Hamilton,  Henderson  of  Harrison, 
Holland,  Hooker,  Hudson,  Jamison,  Johnson,  Jones,  Keim, 
Kennedy,  Kittrell,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee 
of  Yazoo,  Lester,  Love,  Magruder,  Marett,  Martin  of  Alcorn 
and  Prentiss,  Mayes,  McClurg,  McDonald  of  Benton,  McDon- 
nell of  Monroe,  McGehee  of  Franklin,  McGehee  of  Wilkin- 
son, McLain  of  Amite  and  Pike,  McLean  of  Grenada,  Mo- 
Laurin  of  Sharkey,  McNeily,  Mendenhall,  Miller,  Morgan, 
Morris,  Muldrow,  Murft,  Oaom,  Packwood,  Palmer,  Patty, 
Paxton,  Potter,  Puryear,  Regan  of  Claiborne.  Reynold's, 
Richards,  Sexton,  Simonton.  Smith  of  Jasper,  Smith  of  War- 
ren, Street,  Svkes,  Talbot.  Taylor.  Thompson,  Ward,  Webb, 
Wilkinson,  Winchester,  Witherspoon,  Wvatt  and  Yerger. — 
100 

Nays — Burkitt,  Campbell,  Gore,  Hannah,  Hathorn,  Hen- 
derson of  Clay,  Henry,  Martin  of  Adams,  McLaurin  of  Ran- 
kin,  McLaurin    of  Smith,  Melchior,  Montgomery,    Noland, 
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Powel,  Rhodes,  Robinson  of  Rankin,  Robinson  of  Union, 
P%otenberr}',  Spence,  Turner,  and  Watson. — 21. 

Absentand  THOSE  NOT  VOTING — Mcssrs.  Chrisman,  Denny, 
Fontaine,  Guyton,  Harris,  Hart,  Isom,  Lacey,  Reagan  of 
Leake  and  ^ewton,  Simrall.  Sullivan,  and  Mr.  President. — 12. 

Mr.Hathorn  offered  the  following  amendment  to  the  fourth 
(4)  Section  : 

Strike  out  all  of  Section  4  after  the  words  ^*  bonds  "  in  the 
first  line  of  said  section. 

At  1:25  p.m.,  on  motion  of  Mr.  Kittrell,  the  Convention 
adjourned  until  3:30  o'clock  p.m. 

AFTERNOON  SESSION. 

The  Convention  was  called  to  order  at  3:30  o'clock  p.m.  by 
President  Calhoon. 

The  unfinished  business,  viz:  The  consideration  of  the 
amendment  of  Mr.  Hathorn  to  Section  4  of  the  supplemental 
reoort  of  the  Committee,  was  resumed. 

Mr.  Hathorn  moved  the  adoption  of  the  amendment. 

Mr.  Hamblett  moved  to  table  the  amendment,  which  was 
carried. 

Mr.  Hudson  offered  the  following  amendment : 

Between  the  words  "  any  "  and  "  bond  "  in  second  line,  in- 
sert the  word  "  such." 

Which  was  adopted. 

Mr.  Henry  offered  the  following  amendment : 

The  liability  of  any  surety  or  sureties  on  official  bonds 
fhall  be  limited  to  the  actual  amount  obligated  by  said 
sorely  or  sureties  on  official  bonds. 

Mr.  Magruder  offered  the  following  substitute  for  the 
amendment  of  Mr.  Henry  : 

The  liability  on  all  official  bonds  shall  extend  to  the  full 
amount  of  all  defalcations,  without  rt^ference  to  the  sum  of 
penaltv  mentioned  in  the  bond. 

Mr.  Street  moved  to  table  the  substitute  of  Mr.  Magruder, 
and  the  amendment  of  Mr.  Henry  ;  and  on  a  division  of  the 
Question,  they  were  both  tabled. 

Mr.  Henry  offered  the  following  amendment : 

Provided,  That  all  official  bonds  of  county  officers  not  made 
bj guarantee  companies  shall  be  made  by  sureties  residing 
in  the  county  in  which  such  officer  is  elected. 

Which  was  laid  on  the  table. 

Mr.  Street  called  the  previous  que.stion  on  the  adoption  of 
the  fourth  section,  and  on  a  vote  the  call  was  sustained  : 
and  on  a  further  vote,  the  ayes  and  nays  being  called,  the 
s^ion  was  adopted  by  the  following  ^ote,  viz: 

Yeas — Allen.  Arnold,  Arrington,  Baird.  Barnett.  Bell, 
Binford,  Bird,  Blair,  Rurkitt,  Canu>bell,  Carter,  Dabney, 
IKau,  Donald,   Erviii,    Eskri<l«ze,    Farish,    Fearing,    Feath- 
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ereton,  Fewell,  Finley,  George,  Glass,  Hamblett.  Hamilton, 
Henderson  of  Clay.  Henderson  of  Harrison,  Hudson,  Isom, 
Jones,  Kennedy,  Kittreli,  Lee  of  Madison.  Lee  of  Oktibbeha, 
Lee  of  Yazoo,  Lester,  Magruder,  Marett.  Martin  of  Adams, 
Mayes,  McClurg,  McDonald  of  Benton,  McDonnell  of  Mon- 
roe, McLain  of  Amite  and  Pike,  McLean  of  Greneda,  Mc- 
Laurin  of  Sharkey,  McNeily,  Miller,  Morgan,  Noland,  Pack- 
wood,  Patty,  Paxton,  Regan  of  Claiborne,  Reynolds,  Rich- 
ards, Smith  of  Ja'^per,  Smith  of  Warren,  Street,  Sykes,  Tay- 
lor, Thompson,  Ward.  Wilkinson,  Witherspoon,  Yerger  and 
Mr.  President. — 68. 

Nays — Alcorn,  Bailey,  Ba«sett,  Boone, .  Boyd,  Bunch, 
Dillard,  Dyer,  Edwards,  Ferguson,  Ford,  Gore,  Guynes, 
Hannah,  Hathorn,  Henry,  Holland,  Hooker,  Jamison. 
Johnson,  Keirn,  Love,  Martin  of  Alcorn  and  Prentiss, 
McGehee  of  Franklin,  McLaurin  of  Rankin,  McLaurin  of 
Smith,  Melchior,  Mendenhall,  Montgomery,  Morris,  Mul- 
drow,  Odom,  Palmer,  Potter,  Powel,  Pury ear,  Rhodes,  Kobin- 
son  of  Rankin,  Robinson  of  Union,  Rotenberry,  Simonton, 
Spence,  Talbot,  Turner,  Watson,  Webb,  Winchester  and 
Wyatt.— 48. 

Absent  and  those  not  voting — Mef^srs.  Abbay,  Boothe, 
Chrisman,  Coflfey,  Cutrer,  Denny,  Fontaine,  Guy  ton,  Harris, 
Hart,  Lacey,  McGehee  of  Wilkinson,  Miirfl^  Reagan  of 
Leake  and  Newton,  Sexton,  Simrall  and  Sullivan. — It. 

Mr.  Kennedy  offered  the  following: 

Amend  Section  5  so  as  to  read  as  follows :  **  No  person  shall 
be  a  member  of  the  Board  of  Supervisors  of  any  county  in 
this  State,  who  is  not  a  free-holder  in  the  district  for  ^nich 
he  may  be  chosen,  and  who  has  not  resided  in  said  district 
two  years  previous  to  the  date  of  his  election." 

Which  was  rejected. 

Mr.  Burkitt  moved  to  *?trike  out  the  concluding  clause  of 
said  section  five  (5). 

Which  was  tabled. 

Mr.  Boyd  moved  to  strike  out  of  Section  five  (6),  which 
provides  a  property  qualification  for  members  of  the  boards 
of  supervipors. 

Mr.  Love  moved  to  table  the  amendment  of  Mr.  Boyd,  and 
the  ayes  and  noes  being  called,  the  amendment  was  tabled  by 
the  following  vote,  viz  : 

Yeas —  Alcorn,  Allen,  Arnold,  Baird,  Barnett,  Bell,  Bin- 
ford,  Bird,  Blair,  Boone,  Boothe,  Bunch,  Campbell,  Carter, 
Chrisman,  Dabney,  Dillard,  Donald,  Edwards.  Ervin,  Esk- 
ridge,  Farish,  FeaVing,  Featherston,  Ferguson,  PewelJ,  Fin- 
ley,  Ford,  George,  Guynes,  Hamblett,  Hamilton,  Henderson 
of  Clay,  Henderson  of  Harrison,  Henry,  Holland,  Hooker, 
Hudson,  Johnson,  Keirn,  Kennedy,  Lee  of  Madison,  Lee  of 
Oktibbeha,  Lee  of  Yazoo,  Lester,  liove,  Magruder,  Marett, 
^'artin  of   Adams,  Martin  of  A  loom  and  Prentiss,  Mayes, 
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McClurg,  McDonald  of  Benton,  McDonnell  of  Monroe,  Mc- 
Gehee  of  Franklin,  McLain  of  Amite  and  Pike,  McLean  of 
Grenada,  McNeily.  Melchior,  Mendenball,  Montgomery,  Mor- 
gao,  Moldrow,  Noland,  Odom,  Pack  wood.  Palmer,  Patty,  Pax- 
ton,  Powel,  Puryear,  Regan  of  Claiborne,  Reynolds,  Richards, 
Robinson  of  Rankin,  Rotenberry,  Sextoo,  Simonton,  Smith 
of  Jasper,  Smith  of  Warren,  Spence,  Street,  Sykes,  Talbot, 
Tajrlor,  Thompson,  Ward,  Webb,  Wilkinson,  Winchester, 
Witherspoon,  Verger,  Mr.  President — 93. 

Nays — Arrington,  Bailey,  Bassett,  Boyd,  Burkitt,  Dean, 
Dyer,  Glass,  Gore,  Hannah,  Hathorn,  Jamison,  Jones,  Kit- 
trell,  McLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin 
of  Smith,  Miller,  Morris,  Potter,  Rhodes,  Robinson  of  Union, 
Tamer,  Watson,  Wyatt— 25. 

Absent  and  those  not  voting — Messrs.  Abbay,  Coffey, 
Catrer,  Denny,  Fontaine,  Guy  ton,  Harris,  Hart,  Isom,  Lacey, 
McGehee  of  Wilkinson,  Reagan  of  Leake  and  Newton,  Sim- 
rail  and  Sullivan — 15. 

Mr.  Street  called  the  previous  question  on  the  adoption  of 
Section  five,  (6)  which  call  was  sustained  ;  and  on  a  further 
\*ote  Section  5  was  adopted. 

Mr.  Dillard  offered  the  following  amendment  to  Section  6 : 

Amend  Section  6  by  adding,  "  and  for  selecting  personsfor 
appointment  to  county  offices.  " 

Which  was  rejected. 

Mr.  Potter  offered  the  following  amendment  to  Section  6; 

Amend  by  striking  out  **shall  "  in  the  first  line  and  insert 
in  lieu  thereof  the  word  ^*  may." 

Wtich  was,  on  motion,  tabled. 

Mr.  Gore  moved  to  strike  out  Section  6,  which  was  lost. 

Mr.  Love  called  the  previous  question  on  the  adoption  of 
Section  6;  which  call  was  sustained,  and  on  a  further  vote. 
Section  six  (6)  was  adopted, 

Mr.  Street,  from  the  Committee  on  Elective  Franchise, 
Apportionment  and  Elections,  submitted  the  following  sub- 
stitute for  Sections  7,  8,  and  9.  of  the  supplemental  report  of 
!«icl  committee,  as  follows  : 

SUBSTITUTE  FOR  SECTtoNS  7,    8  AND  9 — OF  NO.  231. 

Sec.  7.  The  term  of  office  of  all  elective  officers  elected 
under  this  Constitution  shall  be  four  yearr«,  except  as  other- 
wiw  provided      A  general  election   for  the  election  of  all 

elective  officers  shall  be  held  on  Tuesday  after  the  first 

Monday  of  November,  A.  D.  1893,  and  every  four  years  there- 
after; Providedy  The  Legislature  may  change  the  day  and 
<Ute  of  general  elections  to  any  day  and  date  in  October. 
Novtmber  or  December.     Municipal  elections  shall  beheld 
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in   one   of  said  months  on  a  day  to  be  fixed  by  the  propei* 
authorities  of  said  municipalities. 

Sec.  8.  The  term  of  all  officers  heretofore  elected,  except 
members  of  the  Legislature  and  municipal  officers,  are  here- 
by extended  to  the  first  Monday  of  January,  A.  D.,  1894. 

Se(\  9.  There  shall  bean  election  in  the  several  counties 
and  legislative  districts  of  counties  on  Tuesday  after  the  first. 
Monday  of  November,  1891,  for  the  election  of  members  of 
the  House  of  Representatives  and  for  Senators  in  all  sena- 
torial districts,  except  those  senatorial  districts  in  which 
senators  whose  terms  have  not  expired  reside,  whose  term  of 
office  will  expire  on  the  first  Mondayof  January,  A.  D.,  1894. 
There  shall  be  a  registration  of  all  qualified  electors  under 
this  Constitution  prior  to  the  election  above  provided  for. 

Mr.  Love  offered  the  following: 

Amend  Section  7  of  supplemental  report  No.  231,  by  strik- 
ing out  the  words :  '*The  terms  of  all  elective  officers  except 
members  of  the  Legislature,  are  extended  so  as  to  expire  on 
the  first  Mondav  in  January,  1894;''  and  amend  further  by 
adding  at  the  end  of  Section  8  the  following :  **  And  for  all 
county  and  district  officers;  Provided,  That  the  terms  of  all 
officers  elected  at  said  election  shall  expire  on  the  first  Mon- 
day in  January,  1894." 

Mr.  Jones  offered  the  following: 

Amend  the  CommitteeV  amendment  by  striking  out  all 
of  the  second  paragraph.  Strike  nut  third  paragraph  and 
adopt  the  following  substitute  : 

There  shall  be  an  election  in  the  several  counties  ai^d  dis- 
tricts in  the  State  on  Tuesday  after  the  first  Monday  in  No- 
vember, 1891,  for  the  election  of  members  of  the  House  of 
Representatives  and  for  Senators  in  all  districts  except 
those  in  which  Senators  whose  terms  have  not  expired  re- 
side; and  for  all  county  officers  as  now  provided  by  law,  ex- 
cept that  the  terms  of  office,  of  all  Circuit  and  Chancery 
Clerks  and  District  Attorneys  then  elected  shall  expire  on 
the  first  Monday  in  January,  1894. 

The  following  amendment  was  offered  by  Mr.  Guynes  to 
the  amendment  of  Mr.  Jones  and  accepted  by  him  and  be- 
came a  part  of  his  amendment,  as  follow^s : 

Amend  the  amendment  by  providing  that  any  provision 
in  this  Constitution  which  provides  that  certain  officers  shall 
be  ineligible  as  their  own  immediate  successors,  shall  not  ap- 
ply to  officers  elected  in  1891  for  the  terms  which  they  are 
then  elcctefl. 

Mr.  Magruder  offered  the  following  amendment  to  the 
amendments  of  the  Committee,  which  was  adopted  : 

Amend  second  paragraph  of  Committee's  amendments  by 
adding  the  following: 

All  officers  whose  terms  are  hereby  extended  beyond  the 
the  time  for  which  thev  were  elected,  shall  execute  new  offi- 


Constitutional  Convention.  263 

ciiil bonds  within  ten  days  after  expiration  of  such  time; 
and  in  case  anv  such  officer  shall  fail  to  so  execute  such 
boDd,  his  office  shall  thereupon  become  and  be  vacant. 

The  question  recurring  upon  the  adoption  of  the  amend- 
ment of  Mr.  Jones,  as  amended  by  the  amendment  of  Mr. 
Govnes,  Mr.  Dabney  moved  to  lav  the  same  on  tbe  table  ; 
ina  the  ayes  and  nays  being  called,  the  motion  was  adopted 
by  the  following  vote  : 

Yeas — Abbay,  Allen,  Arnold,  Baird,  Barnett,  Binford, 
Blair,  Boot  he,  Campbell,  Chrisman,  Coffey,  Dabney,  Dil- 
lari,  Ervin,  Eskridge,  Parish,  Fewell,  Ford,  George,  Ham- 
blett,  Hamilton,  Henaerson  of  Harrison,  Hooker,  Hudson, 
boD)^  Jamison,  Keirn,  Lee  of  Oktibbeha,  Love,  Ma^ruder, 
Martm  of  Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg, 
McDonald  of  Benton,  McGehee  of  Wilkinson,  McLain  of 
Amite  and  Pike,  McLaurin  of  Rankin,  McLaurin  of  Sharkey, 
McLaarin  of  Smith,  McNeily,  Montgomery,  Morgan,  Pack- 
wood.  Palmer,  Paxton,  Reynolds,  Richards,  Sexton,  Simrall, 
Smith  of  Warren,  Spence,  Street,  Sykes,  Taylor,  Thompson, 
Ward,  Webb,  Wilkinson,  Winchester,  Witherspoon,  Yerger 
and  Mr.  President— 62. 

Says — Arrington,  Bailey,  Bassett,  Bird,  Boone,  Boyd, 
Bunch,Burkitt,  Carter,  Dean,  Donald,  Dyer,  Edwards,  Fearing, 
Featberston,  Ferguson,  Finley,  Glass,  Gore,  Guynes,  Han- 
nah, Hathorn,  Henderson  of  Clay,  Henry,  Holland,  Johnson, 
Jones,  Kennedy,  Kittrell,  Lee  of  Madison,  Lee  of  Yaz(X),  Les- 
ter, Marett,  McDonnell  of  Monroe,  McGehee  of  Franklin, 
McLean  of  Grenada,  Melchior,  Mendenhall,  Miller,  Morris, 
Morff,  Noland,  Odom,  Potter,  Powel,  Puryear,  Regan  of 
Claiborne,  Rhodes,  Robinson  of  Rankin,  Robinson  of  Union, 
Roteaberrv,  Simonton,  Smith  of  Jasper,  Talbot,  Turner, 
Watson  and  Wyatt— 57. 

Absbnt  and  tho.sb  not  votin(j — Messrs.  Alcorn,  Bell,  Cu- 
trer,  Denny,  Fontaine,  Guyton,  Harris,  Hart,  Lacey,  Mayes. 
Muldrow,  Patty,  Reagan  of  Leake  and  Newton  and  Sulli- 
van—14. 

Mr.  Love  offered  the  following  amendment  to  the  Commit- 
tee's amended  amendment,  as  follows: 

Amend  second  clause,  after  the  word  *'  except,''  by  striking 
out  "members  of  the  Legislature.'' 

And  further  amend  by  striking  out  the  last  clause,  provid- 
ing for  an  election  for  memberf^  of  the  Legislature^  in  1891, 

Which  was  laid  on  the  table. 

Mr.  Thompson  introduced  the  following,  which  was  read 
»nd  laid  on  the  table  subject  to  call,  viz  : 

Add  to  end  of  Committee's  substitute  the  words,  "and 
members  of  the  lower  House  of  the  Legislature  shall  be 
elected  every  two  years  after  the  election  in  1891." 

Mr.  McLaurin  of  Rankin,  gave  notice  that  he  would  on  to- 
luorrow,  move  a  recousideratiou   of  the  vote  whereby  the 
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Mr.  Lee  of  r)ktibbeha,  Chairman  of  the  Committee  on 
Education,  submitted  a  supplemental  report  from  said  Com- 
mittee : 

Mk.  Prksident  :  Your  Commmittee  on  Education  beg 
leave  to  submit  the  following  supplemental  report  as  specified 
in  additional  sections  to  report  as  substituted  for  majority 
and  minority  reports  as  previously  presented. 

Respectfully  submitted, 

S.  D.  Lee, 
Chairman  for  Committee. 

Which  supplemental  report  was  read  and  ordered  printed? 
and  hi'  c-onsidered  jointly  with  the  report  of  said  Committee- 

EDrCATlON— Supplemental  Rei»ort  of  Commfttek. 

Section  ~.  No  oflBcer  in  the  public  schools  of  this  State, 
or  any  district,  county,  city  or  town  thereof,  nor  any  teacher 
of  any  public  school  shall  be  interested  in  the  sale,  proceeds 
or  profits  of  any  ]xx)ks,  apparatus  or  furniture  used,  or  to  be 
used,  in  any  school  in  this  State.  Penalties  shall  be  provide<l 
]»y  law  for  the  violation  of  this  section. 

Sec.  — .  It  shall  by  the  duty  of  the  Attorney-General  to 
carefully  prepare  and  present  to  the  next  Legislature  a  bill 
making  provision  for  a  thorough  and  exhaustive  investiga- 
tion of  the  legal  situation  and  the  agricultural  condition  of 
all  the  lands  heretofore  granted  by  Congress,  in  this  State, 
for  educational  purposes,  and  commonly  known  as  the  six- 
teenth section  lands;  Provided,  That  the  lands  reserved  by  the 
acts  of  Congress,  passed  4th  July,  1836,  and  I3th  June,  1842, 
are  not  included  jn  this  provision.  The  Legislature  shall 
adopt  said  bill,  with  such  amendments  or  modifications  as 
it  may  deem  advisable  ;  and  shall  make  such  appropriations 
as  shall  be  necessary  to  make  the  same  effectual.  Said  Leg 
islature,  or  that  next  following,  shall  provide  for  the  bring- 
ing of  such  suits  as  may  be  necessary  to  recover  such  of  said 
lands  as  may  be  recoverable ;  and  shall  pass  such  laws  as  may 
be  necessary  to  preserve  from  further  squandering,  and  to 
secure  the  application  to  the  best  advantage  and  for  the  pur- 
pose for  which  they  were  donated,  of  such  of  said  lands  as 
may  yet  be  not  disposed  of,  or  may  be  recovered.  No  sales 
of  sixteenth  section  lands  in  fee  shall  ever  be  made;  and 
whenever  the  leases  of  j<uch  lands  heretofore  shall  expire  no 
further  leases  shall  be  granted  of  the  said  lands  so  reverting, 
except  for  terms  not  exceeding  ten  years,  and  subject  to  the 
approval  of  the  Board  of  Education.  And  no  leases  shall  be 
granted  of  those  of  such  lands  as  have  not  yet  been  disposed 
of,  or  of  such  as  may  be  recovered  as  aforesaid,  except  on  the 
same  terms  and  (N>nditiun.^. 
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Mr.  Sinirall  from  the  Committee  on  the  Jiidiciarv,  sub- 
initted  the  following  : 

To  Uie  President  of  the  Convention : 

The  Committee  oq  the  Judiciary  to  which  an  ordiuaoce, 
entitled** an  ordinance  to  quiet  the  title  of  purchasers  of 
swamps  and  overflowed  lands/'  was  recommitted  by  the  Con- 
vention ;  have  instructed  me  to  report  that  after  a  careful 
reconsideration  of  said  ordinance,  they  are  of  the  unanimous 
opinion  that  said  ordinance  ought  to  be  adopted,  and  so 
recommend.  The  amendment  thereto  referred,  they  advise 
the  Convention  not  to  adopt. 

H.  F.  Sfmrall,  for  Committee. 

The  ordinance  was  thereupon  laid  upon  the  table  subject 
to  call. 

(This  ordinance  appears  elsewhere  heretofore  in  this 
JouraaU) 

Mr.  Dillard  offered  the  following  amendment  to  the 
amended  amendment  by  the  Committee  to  Sections  7,  8  and 
9  in  supplemental  report  No.  231. 

Amend  Committee's  substitute  for  Section  8  by  striking 
out  the  words  ^*  within  ten  days  after  the  expiration,"  and 
insert  **on  or  before  the  date  of  the  expiration." 

Which  was  adopted. 

Mr.  Street  offered  the  following  resolution  : 

Resolved.  That  Sections  7,  8  and  9,  of  No.  231,  Franchise 
Committees  report  with  Committee's. Substitute,  No.  246, 
and  all  amendments  thereto,  be  recommitted  and  that  the 
remainder  of  said  report  be  considered  independantly  of  said 
j^ections. 

Which  was  adopted. 

Mr.  Street  moved  the  adoption  of  Section  10  of  the  Com- 
niittee's  supplemental  report. 

Mr.  Ward  moved  to  strike  out  Section  10,  which  was  lost. 

Mr.  Gore  moved  to  strike  out  in  Section  10  *'bv  reason  of 
crime,"  which  was  lost. 

Mr.  Henderson  of  Harrison,  submitted  the  following 
amendment  to  Section  10: 

Add  to  end  of  said  section  these  words,  ^*  Provided.  The 
application  for  right  to  vote  be  accompanied  by  the  recom- 
mendation of  the  judge  before  whom  the  criminal  was  tried, 
and  the  district  attorney  who  prosecuted  him,  if  living. 

Which  was  laid  on  the  table. 

Mr.  Richards  submitted  the  following  amendment  to 
Section  10: 

Add  after  ** crime"  in  the  last  line,  ''committed  before  at- 
taining the  age  of  twenty-one  years." 

Which  was  tabled. 

Mr.  Thompson  submitted  the  following  amendment ; 
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Amend  Sectiop  10  by  striking  out  "crime"  and  inseft 
^'  such  crimes  as  are  not  infamous." 

Which  ^as  tabled. 

Mr.  Dillard  offered  the  following  amendment  t 

Amend  by  adding  to  Section  10  the  following:  "but  no 
executive  pardon  shall  be  construed  to  remove  the  disquali- 
fication." 

Which  was  rejected. 

Mr.  Regan  on  Clairborne,  submitted  the  following,  which 
was  laid  on  the  table. 

Add  to  Section  10,  "  committed  before  the  adoption  of  this 
Constitution." 

Mr.  Magruder  offered  the  following: 

Provided^  That  this  shall  not  interfere  with  the  right  of  the 
Governor  to  pardon. 

Which  was  laid  on  the  table. 

Mr.  Thompson  submitted  the  following  amendment : 

Add  to  the  end  of  section,  "  Provided,  The  reasons  therefor 
^hall  be  spread  upon  the  Journal,  and  the  vote  shall  be  by 
yeas  and  nays,  and  in  determining  the  vote  the  whole 
number  of  members  elected  shall  be  considered." 

Which  was  adopted. 

Mr.  Magruder  moved  to  table  Section  10,  and  on  a  call  of 
the  ayes  and  noes,  the  motion  was  lost  by  the  following 
vote,  viz : 

Yeas — Abbay,  Alcorn,  Baird,  Bamett,  Bassett,  Burkitt, 
Coffey,  Cutrer,  Parish,  F'ord,  Gore,  Hamblett,  Henry,  Hooker, 
Johnson,  Jone;?,  Keirn,  Kennedy,  Love,  Magruder,  Martin  of 
Adam^S  McDonald  of  Benton,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of 
Sharkey,  Melchior,  Mendenhall,  Miller,  Montgomery,  Mor- 
gan, Noland,  Odom,  Palmer,  Potter,  Rotenberry,  Sexton, 
Smith  of  Jasper,  Thompson,  Ward,  Webb,  Wilkinson,  Win- 
chester— 43. 

Nays — Allen,  Arnold,  Arrington,  Bailey,  Binford,  Bird, 
Hlair,  lioone,  Boothe,  Boyd,  Bunch,  Carter,  Dabney,  Dean, 
Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Eskridge,  Fearing, 
Featherston,  Ferguson,  Finley,  George,  Glass,  Guynes,  Ham- 
ilton, Hannah,  Hathorn,  Henderson  of  Clav,  Henderson  of 
Harrison,  Holland,  Isora,  Jamison,  Kittrell,  Lee  of  Madison, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Marett,  Martin  of 
Alcorn  and  Prentiss,  McClurg,  McDonnell  of  Monroe,  Mc- 
Gehee  of  Franklin,  McGehee  of  Wilkinson,  McLaurin  of 
Smith,  Morris,  Murfl',  Packwood,  Patty,  Paxton,  Powel,  Pur- 
year,  Regan  of  Claiborne,  Reynolds,  I^hodes,  Richards,  Rob- 
inson of  Rankin,  Robinson  of  Union,  Simonton,  Siraraii, 
Spence,  Street,  Svkes,  Talbot,  Taylor,  Turner,  Watson,  With- 
crspoon,  Wyatt,  Verger,  Mr.  President — 73. 

AB.SENT  AND  THOSE  SOT  voTiNcj. — Messrs.  Bell,  Campbell, 
Chrisman,  Denny,  Fewell,  Fontaine,  Guyton,  Harris,  Hart, 
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Hudson,  Lacey,  Mayes,  McNeily,  Muldrow,  Reagan  of  Leake 
and  Newton,  Smith  of  Warren,  and  Sullivan — 17. 

Mr.  Featherston  moved  the  adoption  of  Section  10,  which 
was  carried.  • 

Mr.  Dean  offered  the  following  resolution,  which,  under 
the  rules,  was  laid  on  the  table  suoject  to  call : 

Resolved,  That  Rule  21  be  amended  by  strikingout  all  of  the 
Rule  after  the  word  "question,''  in  the  seventh  line. 

Mr.  Street  moved  to  recommit  Section  11,  and  that  the 
same  be  considered  with  Sections  7,  8  and  9,  by  the  Com- 
mittee. 

Mr.  Street  called  the  previous  question  on  the  adoption  of 
allof  Article  Xo.  231,  except  Section  7,8,  9  and  11,  which  was 
sustained,  and  by  a  further  vote  said  article,  with  the  excep- 
tion of  said  Sections  7,  8,  9,  and  11,  was  adopted. 

Mr.  Patty  chairman  of  the  Committee  on  Elective  Franchise. 
Apportionment  and  Elections,  called  ivp  Sections  5,  6  and  7 
of  the  report  of  said  Committee  on  Franchise,  heretofore 
passed,  and  offered  the  following  Committee  amendment  to 
Section  5  : 

Strike  out  "  1896"  where  it  occurs  in  the  first  line  of  said 
section  and  insert  "1892." 

Mr.  Martin  of  Adams,  moved  to  amend  Section  5  by  strik- 
ing out  after  the  word  "State,"  in  the  third  line  of  said 
section,  ^'or  he  shall  be  able  to  understand  the  same  when 
wad  to  him;  or  give  a  reasonable  interpretation  thereof," 
which  amendment' was  laid  on  the  table. 

Mr.  Patty  moved  to  adopt  Section  5,  as  amended,  and  the 
jeas  and  nays  being  called,  the  section  was  adopted  by  the 
following  vote,  viz  : 

Yeas — Abbay,  Arnold,  Baird,  Barnett,  Bassett,  Bell,  Bin- 
ford,  Blair,  Boothe,  Dabney,  Dean,  Dillard,  Dyer,  Edwards, 
Ervin,  Eskridge,  Farish,  Fearing,  Featherston,  Fewell, 
Finley,  George,  Glass,  Guynes,  Henderson  of  Clay,  Hender- 
son of  Harrison,  Henry,  Hooker,  Hudson,  Isom,  Jamison. 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Marett,  Martin  of 
Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg,  McDonnel 
of  Monroe,  McGehee  of  Wilkinson,  McLaurin  of  Rankin, 
McNeily,  Miller,  Morgan,  Murff,  Noland,  Odom,  Pack  wood, 
Palmer,  Patty,  Paxton,  Powel,  Puryear.  Regan  of  Claiborne, 
BjBynolde,  Rhodes,  Richards,  Robinson  of  Rankin,  Sexton, 
Simonton,  Simrall,  Smith  of  Warren,  Street,  Sykes,  Taylor, 
Thompson,  Wilkinson,  Winchester,  Wyatt,  Yerger,  Mr. 
President.— 71. 

Nays — Alcorn,  Allen.  Arrington,  Bailey,  Bird.  Boone, 
Boyd,  Burkitt,  Carter,  Coffey.  Cutrer.  Donald,  Ferguson,  Ford. 
Gore,  Hamblett,  Hamilton,  Hannah,  Hathorn,  Holland. 
Johnson,  Jones,  Keirn.  Kennedy.  Kittrell.  Lee  of  Madison, 
Love,  Maffruder,  McDonald  of  Benton,  McGehee  of  Franklin. 
McLain  of  Amite  and  Pike,  McLanrin  of  Sharkev.  McLanrin 
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of  Smith,  Melcbior,  Mendenhall,  Montgomery,  Morris,  Potter, 
Robinson  of  Union,  Rotenberry,  Smith  of  Jasper,  Spence, 
Talbot,  Turner,  Ward,  Watson,  Withers poon. — 47. 

Absent  and  those  not  voting — Messrs.  Bunch,  Campbell, 
Chrisman,  Denny,  Fontaine,  Guyton,  Harris,  Hait,  Lacey, 
Mayes,  McLean  of  Grenada,  Muldrow,  Reagan  of  Leake  and 
Newton,  Sullivan  and  Webb. — 16. 

On  this  vote  Mr.  Mayes  who  would  have  voted  yea,  was 
paired  with  Mr.  McLean,  of  Grenada,  who  would  have  voted 
nay. 

Mr.  Patty  moved  the  adoption  of  Section  6  of  said  report 
on  Franchise,  which  was  carried. 

Mr.  Patty  moved  to  adopt  Section  7  of  said  report. 

Mr.  McLauriii  of  Rankin,  moved  to  amend  Section  7  by 
striking  out  "  1896,"  in  the  first  line  of  said  section  and  in- 
serting in  lieu  thereof  *'  1892." 

Which  amendment  was,  on  motion  of  Mr.  Patty,  laid  on 
the  table,  and  the  said  Section  7  was  adopted. 

Mr.  Dabney  submitted  the  following,  which  was  referred  to 
the  Committee  on  Franchise,  to- wit  : 

The  Sheriffs  of  the  several  counties  shall  return  to  the 
Auditor  of  Public  Accounts  on  or  before  the  Ist  day  of  March 
of  each  year,  lists  of  all  the  male  persons  over  twenty-one 
years  of  age,  resident  in  such  counties  respectively,  who  shall 
have,  on  or  before  the  1st  day  of  February  of  such  year,  paid 
all  their  taxes  in  such  counties  for  the  year  preceding.  And 
certified  copies  of  such  lists  of  the  respective  counties  for  the 
two  years  next  preceding  the  year  in  which  any  election  is 
to  be  held  in  such  counties,  shall  be  furnished  by  the  Aud- 
itor to  the  Commissioners  of  Election  of  such  counties  at 
least  ten  days  before  any  such  election. 

Mr.  Hudson  submitted  the  following,  which  was  referred 
to  the  Committee  on  Franchise,  to  wit: 

All  qualified  electors,  and  no  others,  shall  be  eligible  to 
oflBce,  except  as  otherwise  provided  in  this  Constitution. 

Mr.  McLaurin  of  Rankin,  called  up  his  motion,  filed  yes- 
terday, for  a  reconsideration  of  the  vote  heretofore  had  adopt- 
ing second  section  of  the  report  on  the  Committee  on  Fran- 
chise. 

Mr.  Thompson  moved  to  table  the  motion  to  reconsider 
and  to  indefinitely  postpone  the  whole  subject,  and  on  a  call 
of  the  aves  and  navs,  the  motion  to  table  and  indefinitelv 
j)ostpone  was  lost  by  the  following  vote,  viz  : 

Ye.as — Abbay,  Alcorn,  Allen,  Bird,  Boone,  Boothe,  Bo}d, 
Coffey,  Dabney,  Dean,  Krvin,  Fearing,  Finley,  Gore,  Ham* 
blett,  Holland,  Hooker,  Keirn,  Leo  of  Oktibbeha,  Love,  Mar- 
tin of  Adams,  McDonnell  of  Monroe,  McGehee  of  Wilkinson, 
McLain  of  Ami  to  and  Pike,  McLean  of  Grenada,  Murflf,  Xo- 
land,  Odom,    Paxton,  Powol,   Puryear,  Reynolds,  Richards, 
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Robinson  of  Union,  Sexton,  Simrall,  Sykes,  Thompson, 
Witberspoon  and  Wjatt— -40. 

Xays — Arrinp:ton,  Bailev,  Baird,  Harnett,  Bassett,  Binford, 
Blair,  Bunch,  Burkitt,  Carter,  Dillard,  Donald,  Dyer,  Ed- 
wards, Eskridge,  Parish,  Featherston,  Ferguson,  Fewell, 
Ford.  George,  Glass,  Guyn^ps,  Hamilton.  Hannah,  Hathorn, 
Henderson  of  Clay,  Henderson  of  Harrison,  Henr}',  Hudson, 
Isom,  Jamison,  Johnson,  Jones,  Kennedy  Kittrell,  Lee  of 
Yazoo,  Marett,  Martin  of  Alcorn  and  Prentiss,  McClurg,  Mc- 
Donald of  Benton,  McGehee  of  Franklin,  McLaurin  of 
Rankin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily, 
Melchior,  Mendenhall,  Miller,  Montgomery,  Morris,  Pack- 
wood,  Palmer,  Patty,  Potter,  Regan  of  Claiborne,  Rhodes, 
Robinson  of  Rankin,  Kotenberry,  Simonton,  Smith  of  Jas- 
per, Smith  of  Warren,  Spence,  Talbot,  Taylor,  Turner,  Wat- 
son, Webb,  Winchester,  Yerger  and  Mr.  President — 71. 

Absent  and  thosk  not  voting — Messrs.  Arnold,  Bell, 
Campbell  Chrisman,  Cutrer,  Denny,  Fontaine,  Guyton, 
Harris,  Hart,  Lacey,  Lee  of  Madison,  Lester,  Magruder, 
Mayes,  Morgan,  Muldi-ow,  Reagan  of  Leake  and  Newton, 
Street,  Sullivan,  Ward  and  Wilkinson — 22. 

Mr.  Patty  called  the  previous  question  on  the  readoption 
of  said'  second  section,  })Ut  withdrew  it  to  allow  Mr.  Mc- 
Laurin to  introduce  an  amendment. 

Mr.  McLaurin  offered  the  following  amendment  : 

Amend  Section  2  by  inserting  immediately  after  the  word 
*' bigamy,"  iii  the  sixth  line  tne  words,  *^  or  assaulting  and 
beatinjj  his  wife.'" 

Mr.  Reynolds  submitted  the  following  amendment  to  the 
amendment  of  Mr.  McLaurin  : 

Amend  by  adding  after  the  word  ^'  wife  beating,"  '*  or  who 
beats  his  mother  or  mother-in-law,  or  the  wife  of  anv  other 
man." 

Which  was  tabled. 

Mr.  Patty  renewed  his  call  for  the  previous  question  which 
^as  sustained,  and  on  further  motion  the  said  section  wa.«^ 
readopted. 

Mr.  Patty  moved  to  adopt  the  whole  article,  and  several 
wports  of  the  Committee  on  Franchise  heretofore  submitted 
and  considered,  except  Sections  7,  8,  9  and  11  of  supple- 
mental report  of  committee  numbered  231,  (heretofore  with- 
drawn and  recommitted  to  the  said  Committee  on  Franchise) 
&s  amended,  which  was  adopted. 

Mr.  Street  submitted  the  lollowing: 

AN  ORDINANrE    PHOVIDINCJ    FOR    THE    ELECTION     OE     KAILROAI" 

COMMISSIONERS. 

Be  it  ordained,  That  the  term?  of  the  present  Railroad 
Commissioners  is  herpby  extended  and   made  to  expire  on 
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the  first  day  of  January,  1894,  unless  said  office  is  sooner 
abolished  by  law.  If  said  office  is  continued,  their  successors 
shall  be  elected  in  1898,  in  the  same  manner  and  at  the  same 
time  as  the  Governor  is  elected. 

Which  was  referred  to  the  Franchise  Committee. 

At  1  o'clock,  p.m.,  on  motion,  the  Convention  adjourned 
until  3:30  o'clock. 

APTEKNOOiN  SESSION. 

The  Convention  was  again  called  to  order  at  3:30  o'clock 
by  President  Calhoon. 

Mr.  McClurg  introduced  an  ordinance,  which  was  referred 
to  the  Franchise  Committee. 

AN  ORDINANCE  IN  RELATION  TO  REGISTRATION. 

Be  it  ordained.  That  the  Clerks  of  the  Circuit  Court, 
Justices  of  the  Peace,  Mayors  and  Recorders  of  cities  and 
towns,  and  all  officers  exercising  criminal  jurisdiction  in  this 
State,  shall  furnish  to  the  Election  Commissioners  of  their 

respective  counties  within davs  after  the  adoption  of 

this  Constitution,  a  certified  list  of  tlie  names  of  all  persons 
shown  by  the  dockets  and  records  in  their  custody  to  have 
been  convicted  of  any  of  the  crimes  enumerated  in  this  Con- 
stitution as  disqualification  of  electors;  and  it  is  hereby  made 
the  duty  of  i-aid  Commissoners  to  strike  from  the  registration 
roll  the  names  of  all  persons  appearing  on  such  certified 
lists  of  said  officers. 

Be  it  firther  ordained,  That  this  ordinance  \te  in 
force* from  and  after  its  adoption  bythis  Convention. 

Mr.  Lee  of  Oktibbeha,  called  up  the  report  of  the  Com- 
mittee on  Education. 

Mr.  Jamison,  of  the  Committee  <>n  Education,  asked  that 
the  consideration  of  said  report  be  postponed  until  tomorrow 
in  order  that  he  may  have  time  t)  prepare  a  substitute  for 
the  same  ;  and  on  motion  of  Mr.  Ford,  the  consideration  of 
said  report  was  postponed  until  to-morrow  morning. 

Mr.  Dabney  submitted  the  following,  which  wa«  read  and 
referred  to  the  Legislative  Committee: 

The  Legislature  shall  enact  law^  to  secure  the  safety  of 
persons  fiom  fire  in  hotels,  theatres,  and  other  public  places 
of  resort. 

Mr.  Regan  of  Claiborne,  moved  that  the  Convention  take 
up  and  consider  the  rern>rt  of  the  Judiciary  Committee 
wherein  they  recommend  the  adoption  of  an  ordinance  to 
quiet  the  titles  of  swamp  and  overflowed  lands. 

Which  was  adopted. 

Mr.  Simrall  moved  that  the  report  (»f  the  Committee  be 
adopted. 
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Mr.  Cutrer  was  allowed  to  withdraw  his  amendment  here- 
tofore submitted. 

Mr.  Cutrer  submitted  the  following  amendment. 

Amend  by  adding  at  the  end  of  the  ordinance  the  words 
following,  to-wit: 

But  such  validation  shall  not  have  the  force  nor  effect,  in 
aoy  court,  nor  at  any  time  to  validate  any  sale  of  any  of 
said  lands  improperly  or  illegally  entered  as  aforesaid,  for 
any  taxes,  assessments,  or  levies  whatsoever,  made  before 
the  adoption  of  this  ordinance. 

On  motion  of  Mr.  Baird,  the  amendment  of  Mr.  Cutrer  was 
laid  on  the  table — Mr.  George  was  excused  from  voting, 
being  interested. 

Mr.  Burkitt  offered  the  following  amendment  to  the  ordi- 
nance: 

Amend  by  inserting  after  the  word  ''  faith,"  in  the  fourth 
line,  the  following:  ^*  and  now  held  in  possession  by  the 
parties  entering,  their  heirs  or  grantees." 

Pending  further  consideration  of  the  question,  at  6:15 
o'clock  p.m.,  the  Convention  adjourned  until  to-morrow 
morning  at  9  o'clock. 

R.  E.  Wilson,  Secretary. 


FORTIETH  DAY— Morning  Session. 


Thursday,  September  26,  1890. 

The  Convention  was  called  to  order  at  9:05  o'clock,  a.m., 
by  President  Calhoon,  and  on  motion  a  recess  was  taken  for 
thirly  minutes. 

The  Convention  was  apain  called  to  order  at  9:35  o'clock. 

Prayer  by  Rev.  Irvin  Miller. 

(Mr.  Fewell  was  called  to  the  chair.) 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz: 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Bailey,  Baird,  Barnett,  Bassett,  Bell,  Bintord,  Bird,  Blair, 
Boone,  Boothe,  Boyd,  Burkitt,  Carter,  Chrisman,  Coffey, 
Cutrer,  Dabney,  Dean,  Donny,  Dillard,  Donald,  Dyer, 
Edwards,  Ervin,  Eskridge,  Farish,  Fearing,  Featherston, 
Ferguson,  Fewell,  Finley,  F'ord,  George,  Glass,  Gore,  Guynes. 
Guyton,  Hamblett,  Hamilton,  Hannah,  Hathorn,  Hender- 
ion'of  Clav,  Henderson  of  Harrison,  Henrv,  Hooker,  Hudson, 
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Isom,  Jamison,  Johnson,  Jones,  Keirn,  Kennedy,  Kittrel 
Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lestei 
Love,  Magruder,  Marett,  Martin  of  Adams,  Martin  of  Alcor 
and  Prentiss,  McClurg,  McDonald  of  Benton,  McDonnell  ( 
Monroe,  McGehee  of  Franklin^  McGehee  of  Wilkinsoi 
McLain  of  Amite  and  Pike,  McLean  of  Grenada,  McLauri 
of  Rankin.  McLaurin  of  Sharkey,  McLauriu  of  Smitl 
McNeily,  Melchior,  Mendeiiball,  Miller,  Montgomery,  Mo: 

fan,  Morris,  Muldrow,  Murff,  Noland,  Odom,  Pi5tckwoo( 
'aimer,  Patty,  Faxton,  Potter,  Powel,  Puryear,  Regan  < 
Claiborne,  Reynolds,  Rhodes,  Richards,  Robinson  of  Rankii 
Robinson  of  Union,  Rotenberry,  Sexton,  Simonton,  Simral 
Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street,  SuUivai 
Sykes,  Talbot,  Taylor,  Thompson.  Turner,  Ward,  Watsoi 
Webb,  Wilkinson,  Winchester,  Witherspoon,  Wvatt,  Yerg< 
—123. 

Absent — Messrs.  Arrington,  Bunch,  Canapbell,  Fontain< 
Harris,  Hart,  Holland,  Lacey,  Mayes  and  Reagan  of  Leak 
and  Newton. — 10. 

The  following  delegates  were  granted  leave  of  absence 
Messrs.  Arrington,  Bunch,  Campbell,  Holland.  Mayes,  Lace 
and  Reagan  oi  Leake  and  Newton. — 7. 

The  Journal  of  yesterday  was  read  and  approved.     ^ 

Mr.  Fewell  introduced  the  following  resolution  : 

Resolved,  That  from  and  after  the  iiOth  day  of  Septembe: 
inst.  the  per  diem  of  members  shall  be  two  dollars  and  fift 
cents. 

Which  was  read  and  referred  to  the  Committee  on  Mileag 
and  Per  Diem  of  Delegates  and  Compensation  of  Officers  an 
Employees. 

Mr.  Dean,  chairman  of  the  Committee  on  Contingent  Ej 
penses,  submitted  the  following  report: 

Mr.  President. — Your  Committee  on  Contingent  Ea 
penses,  have  had  under  consideration  the  resolution  direcl 
ing  said  Committee  "  to  ascertain  and  report  what  reductior 
if  any,  can  be  made  in  the  number  of  Convention  employee 
without  detriment  to  the  public  service,"  have  directed  m 
to  make  the  following  recommendation  : 

The  Committee  is  of  the  opinion  that  the  pages  should  b 
reduced  from  eight  to  four,  and  that  the  porters  should  b 
reduced  from  five  to  four;  and  would  beg  further  to  recon 
mend,  that  James  Roach,  Eugene  Reber,  John  Buck  an 
Frank  Pinson,  be  retained  as  pages,  and  that  Arnold  Frank 
lin  of  Hinds,  Elias  Payne  of  Panola,  Fred  Crow  of  Chickf 
saw,  and  Guilford  Vaughn  from  the  State-at-large,  be  n 
tained  as  porters.  Respectfully  submitted, 

R.  A.  Dean,  Chairman. 

Mr.  Street  moved  to  reduce  the  pay  of  the  four  Pages,  pre 
posed  to  be  retained,  from  82.00  to  81  50  per  day. 

Which  motion  was  rejected. 
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Mr.  Sexton  offered  the  following  substitute  for  the  Com- 
mittee's report : 

Substitute,  by  providing  for  retaining  all  the  Pages  at 
$1.50  per  day,  and  the  Porters  at  S1.76  per  da>,  which  sub- 
stitute was  adopted  instead  of  Committee's  report,  and  on  a 
further  vote,  the  substitute  was  adopted. 

Mr.  Dillard  called  up  the  resolution  of  Mr.  Dean,  submit- 
ted yesterday,  proposing  to  amend  Rule  21. 

Mr.  Cutrer  moved  to  lay  the  resolution  of  Mr.  Dean  on  the 
table,  which  motion  was  carried. 

Mr.  Melchior  submitted  certain  provisions  providing  for 
the  disfranchisement  of  parties  on  conviction  of  election 
frauds,  etc.  Which  were  read  and  referred  to  the  Franchise 
Committee  as  follows : 

Whbreas,  It  is  the  manifest  intention  of  this  Convention 
to  secure  to  the  State  of  Mississippi,  '"white  supremacy ;"  and 

Whereas,  It  is  eminently  desirable  that  a  free  and  un- 
trammeled  expression  of  the  right  of  franchise  be  exercised 
and  the  honesty  and  sanctity  of  the  ballot  be  maintained  ; 
therefore,  be  it 

Resolved,  That  the  following  clauses  be  engrafted  into  the 
State  Constitution  : 

Section  1.  Hereafter  no  one  shall  be  allowed  to  vote  or 
hold  any  public  office  in  this  State,  who  shall  commit  any 
fraud  at  any  election  or  wilfully  and  intentionally  violate 
any  of  the  laws  in  this  State  in  relation  thereto,  or  who  shall 
induce  any  person  or  persons  to  commit  such  fraud  or  violate 
the  laws  of  this  State  regulating  the  manner  and  form  of 
conducting  or  holding  such  elections. 

Sec.  2.  At  any  election  in  this  State  each  party  or  op- 
posing candidates,  shall  have  the  right  to  select  a  person  as 
challenger  at  the  polls,  who  shall  watch  the  whole  proceed- 
ings of  voting  and  counting  of  the  ballots  and  be  present 
immediately  with  the  officers  of  election  at  the  opening  of 
the  polls  to  the  final  termination  of  the  count  thereof. 

Mr.  Henderson  of  Clay,  offered  the  following  resolution  : 

Resolved,  That  on  and  after  October  16,  1890,  the  per  diem 
of  delegates  to  this  Convention  be  reduced  to  81.00  per  day  ; 
thepay  ofthe  President  to  SI. 50;  the  pay  of  the  Secretary 
15.00  per  day  ;  the  pay  of  Uie  Sergeant-at-Arms  to  SI  00  per 
day;  the  Doorkeeper  to  SI. 00  per  day  ;  the  pay  of  P.-ig^s  to 
oOc.  per  day  ;  and  the  pay  of  Porters  to  50c.  per  day. 

Which  was  read  and  referred  to  the  Committee  on  Mileage 
of  Delegates  and  Compensation  of  Officers  and  Employees. 

Mr.  McLaurin  of  Smitl),  offered  tlie  following: 

Resolved,  That  the  resolution  of  the  delegate  from  Clay, 
Mr.  Henderson,  apply  only  to  himself. 

Mr.  Jamison,  of  the  Committee  on  Educatii)n  submitted  a 
J»«hfttitnte  for  tne  report  of  said  Committee,  which  was  laid 
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annum  from  the  general  fund  in  the  treasury.  Said  fund 
8hall  be  divided  among  the  several  counties,  and  separate 
school  districts  of  the  State  in  proportion  to  the  number  of 
educable  children  in  the  same ;  and  shall  in  each  county  be 
supplemented  by  such  additional  sums  raised  by  county  tax- 
ation on  the  property  of  the  county,  including 'separate 
school  districts  therein,  as  shall  suflice,  together  with  the 
distributive  share  of  such  county  or  district,  to  give  each 
child  in  the  county  or  district,  four  (4)  months  instruction 
in  each  year;  the  said  supplemental  fund  being  distributed 
as  above  among  all  the  children  of  the  county,  including 
those  of  the  separate  school  districts;  Provided,  That  any 
town,  city,  county  or  school  district  may  levy  additional 
taxes  for  school  purposes ;  and  Provided,  That  no  such  county 
levy  shall  be  extended  into  any  town,  city,  or  school  dis- 
trict within  the  county  making  similar  levies. 

8kc.  7.  The  Legislature  having  established  the  Agricul- 
tural and  Mechanical  College  near  Starkville,  and  the  Agri- 
cokural  and  Mechanical  College,  near  Rodney,  and  having 
received  and  appropriated  the  two  hundred  and  ten  thous- 
and acres  of  land  donated  to  the  State  for  the  support  of  such 
alleges,  by  the  acts  of  Congress  j)assed  July  2d,  A.  D.,  1862, 
and  having  accepted  the  script  or  money,  as  the  case  may  be, 
arising  from  the  sale  of  said  lands,  or  any  lands  or  script  or 
moneys  which  may  hereafter  be  granted  or  appropriated  for 
Buch  purpose,  it  is  hereby  made  the  duty  of  the  Legislature 
to  sacredly  carry  out  the  conditions  of  said  act  of  Congress, 
passed  July  2d,  A.  D.,  1862,  and  such  other  acts  of  Congress  as, 
irom  time  to  time,  it  may  pass  for  such  like  purposes  in  so 
far  as  it  may  be  necessary  to  preserve  intact  such  endowment 
and  support,  and  with  the  conditions,  and  for  the  purjmses 
indicated. 

Sbc.  8.  Separate  schools  shall  })e  maintained  for  children 
of  the  white  and  colored  races. 

Sec.  9.  No  religious  or  other  sect,  or  sects,  shall  ever  con- 
trol any  part  of  the  school  or  other  educational  funds  of  this 
State;  nor  shall  any  funds  ever  he  appropriated  towards  the 
i^apport  of  any  sectarian  school. 

Sec  10.  The  Legislature  shall,  from  time  to  time  as  may 
be  Qeoessary,  provide  for  the  levy  and  collection  of  such  other 
tties  as  may  be  required  to  properly  support  the  system  of 
free  schools  herein  adopted. 

Sec.  11.  It  shall  be  the  duty  of  the  Legislature  to  provide 
bylaw  for  the  support  of  institutions  for  the  education  of 
the  deaf,  dumb  and  blind. 

Mr.  Robinson  of  Rankin,  submitted  the  following  substi- 
Inte  for  Section  6,  of  the  report  of  the  Committee  on  Educa- 
tion, which  was  read,  ordered  printed,  to  lie  upon  the  table 
and  be  considered  with  said  report  and  the  substitute  hereto- 
bn  aubmitted,  viz : 
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Resolved,  There  shall  be  a  common  school  fund  which 
shall  consist  of  the  poll  tax,  (to  be  retained  in  the  counties 
where  the  same  is  collected,)  and  an  additional  sum  from 
the  general  fund  in  the  State  Treasury,  sufficient  to  main- 
tain the  common  schools  for  the  Constitutional  term  of  four 

months.'  Said  sum  of dollars  shall  be  distributed  among 

the  several  counties  in  the  State  in  proportion  to  the  educa- 
ble  children  in  the  same,  but  any  county  or  separate  school 
district  may  levy  further  tax  to  maintain  their  schools  for  a 
longer  time  than  the  Constitutional  term  of  four  months. 

The  special  order,  viz :  The  consideration  of  the  report  of 
the  Judiciary  Committee  recommending  the  adoption  of  an 
ordinance  to  quiet  the  title  of  purchasers  to  overflowed  and 
swamp  lands,  was  then  resumed. 

Mr.  Calhoon  submitted  the  following: 

Provided,  That  nothing  in  this  ordinance  shall  be  con- 
strued as  validating  or  invalidating,  or  in  any  way  afifectins 
any  intervening  claim  from  the  State  or  any  Levee  Board 
by  the  title  now  being  contested,  or  which  may  hereafter  be 
contested  in  any  court;  and  this  is  not  the  design  but  as  to 
any  such  contested  claim  it  shall  be  as  if  this  ordinance  had 
never  been  adopted. 

Mr.  Burkitt  offered  the  following  amendment  to  his 
amendment  ofiFered  yesterday : 

And  no  banafide  citizen  of  this  State  shall  be  required  to 
pay  the  12A  cents  per  acre  to  redeem  said  lands  as  required 
by*^the  acts  of  February  17,  1890. 

Mr.  Eskridge  offered  the  following,  in  lieu  of  the  ordinance 
submitted  by  the  Committee  : 

aN  ORDJNANrE  TO  QUIET  THE  TITLE   OF  PURCHASERS  OF  SWAMP 

AND  OVERFLOWED  LANDS. 

Whereas,  Doubts  have  arisen  as  to  the  title  of  original 
])urchasers  of  certain  swamp  and  overflowed  lands  by  reason 
of  the  entry  of  said  lands  with  the  land  scrip  of  counties 
other  than  the  county  in  which  the  said  lands  were  situated. 
Therefore, 

Be  it  ordained,  That  such  original  entries  made  in  good 
faith,  be  and  the  same  are  hereby  validated,  so  far  as  it 
is  in  the  power  of  the  State  to  do  so ;  Provided,  That  the 
tax  title  to  said  lands  acquired  since  the  date  of  said  entries 
shall  rest  on  the  same  legal  basis  as  though  this  ordinance 
had  never  boen  adopted. 

Mr.  Dillard  offered  the  following,  in  lieu  of  ordinances  and 
all  amendments. 

An  ordinance  to  amend  the  Act  of  February  17,  1890,  en- 
titled "  An  Act  in  Relation  to  Swamp  Lands.*' 

Be  it  ordained  by  the  people  of  the  State  of  Mis- 
sissippi IN    Convention  assembled:     That  the  Act  of  Feb- 
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rajwy  17,    1890,  entitled   *'an    Act  in   relation   to   swamp 
lancb,"  be  amended  as  follows : 

Strike  out  the  figures  and  words  "  12J  cents"  in  line  four 
of  Section  2. 

Mr.  Cutrer  offered  the  following: 

Amend  by  adding  as  a  part  of  the  substitute  offered  by  Mr. 
Eskridge,  the  words  following:  And  Ptovided  farther,  That 
the  actual  adverse  possession  of  any  part  of  said  lands  by 
any  person  claiming  to  be  the  owner  thereof  uninterruptedly 
for  three  years,  by  occupation,  descent,  conveyance  or  other- 
wise, in  whatsoever  way  such  occupancy  may  have  been 
commenced  or  .continued,  shall  vest  in  every  actual  occu- 
pant or  possessor  of  such  lands,  a  full  and  complete  title  as 
against  any  and  all  persons  originally  entering  said  lands 
erroneously,  and  their  heirs  and  grantees,  saving  to  persons 
under  the  disability  of  minority  or  unsoundness  of  mind, 
the  rieht  to  sue  within  three  years  after  the  removal  of  such 
disability. 

Mr.  Henderson  of  Clay,  offered  the  following: 

Whereas,  This  Convention  is  not  sitting  as  a  court  of 
law  or  equity,  nor  is  it  any  part  of  its  duty  to  quiet  or  per- 
fect titles  to  any  kind  of  lands ;  therefore,  be  it 

Resolved,  That  the  whole  matter  of  "  swamp  lands,"  be 
referred  to  the  courts  for  ajudication,  and  the  Legislature  for 
other  action,  if  necessary. 

Mr.  Sexton  offered  the  following  as  a  substitute  for  all  the 
ordinances,  including  that  reported  by  the  Committee,  to- 
gether with  all  amendments  thereto,  which  was  accepted  by 
the  Committee,  viz : 

Whereas,  Doubts  have  arisen  as. to  the  title  of  original 
purchasers  of  certain  swamp  and  overflowed  lands  by  reason 
of  the  entry  of  said  lands  with  the  land  scrip  of  counties 
other  than  the  county  in  which  said  lands  were  situated ;  and 

Whereas.  By  act  of  the  Legislature  of  the  State  of  Missis- 
i^ippi,  approved  February  17,  1890,  all  persons  now  holding 
swamp  lands  under  such  invalid  purchases  shall  have  the 
right  to  purchase  the  same  for  a  period  of  two  years  at  the 
uniform  price  of  12J  cents  per  acre,  upon  the  terms  required 
by  said  act.     Therefore, 

Be  it  ordained.  That  the  State  of  Mississippi  hereby 
waives  the  payment  of  said  8um  named  in  said  act.  an^ 
disclaims  any  interest  or  title  in  and  to  said  lands  on 
•ccount  of  erroneous  location  thereof. 

Mr.  Dean  called  the  previous  question  on  the  adoption  of 
the  substitute  of  Mr.  Sexton,  in  lieu  of  the  report  of  theCom- 
naittee,  which  call  was  sustained,  and  on  a  further  vote  the 
inibetitute  was  adopted  in  lieu  ot  said  report. 
..The  substitute  oi  Mr.  Sexton  was  then  adopted. 

Mr.  Peatherston  offered  the  following,  which  was  unani- 
mooaly  adopted : 
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Whekeas,  The  Bad  intelligence  has  reached  this  city  of 
the  death  of  the  Hon.  John  W.  C.  Watson,  at  his  residence 
in  Holly  Springs  on  yesterday ;  therefore  be  it 

Resolved,  That  this  Convention  do  now,  in  respect  to  bis 
memory  and  long  life  of  usefulness,  adjourn  until  4  o'clock 
this  evening 

And  the  Convention  accordingly,  at  1:15  o'clock,  adjourned 
until  4  o'clock  p.m. 

AFTERNOON  SESSION. 

The  Convention  was  called  to  order  at  4  oielock,  by  Mr. 
Pewell,  President  pro  tempore. 

Mr.  Robinson  oi  Rankin,  moved  that  the  consideration  of 
the  report  of  the  Committee  on  Education,  with  the  substi- 
tutes ttiereto  pending,  be  postponed  until  Wednesday  next, 
October  Ist.  and  that  the  substitute  offered  by  Mr.  Jamison 
to  said  report  be  printed  and  lie  upon  the  table  and  be  con- 
sidered with  said  report  and  substitutes  now  pending. 

Mr.  McClurg,  by  unanimous  consent,  was  granted  leave  to 
make  the  Journal  show  the  correction  of  a  typographical 
error  in  the  first  line  of  the  sixth  clause  of  proposition  No. 
136,  wherein  the  word  *' capitation  "  is  erroneously  printed 
**  corporation,"  which  was  accordingly  done. 

Mr.  Yerger,  Chairman  of  the  Committee  on  the  Executive 
Department,  moved  that  the  report  of  that  Committee  be 
taken  from  the  table,  and  to  consider  the  same  by  section, 
which  was  carried. 

The  first  section  was  read,  and  on  motion  of  Mr.  Yerger, 
adopted. 

Mr.  Thompson  moved  to  strike  out  section  2  of  the  Com- 
mittee's report,  as  the  subject  matter  contained  therein  had 
already  been  acted  on  in  the  report  of  the  Committee  on 
Franchise,  which  motion  was  carried. 

Mr.  Dean  moved  to  strike  out  Section  3. 

Mr.  Burkitt  moved  to  amend  Section  4  by  striking  out 
"$5,000.00,"  and  insert  "»3,500.00  in  said  Section. 

Mr.  Boyd  offered  the  following  substitute  for  Section  4, 
and  the  amendment  thereto. 

He  shall  receive  for  his  services  such  compensation  as  may 
be  fixed  by  law,  which  shall  neither  be  increased  nor  dimin- 
ished during  his  term  of  office,  which  was  adopted,  and  on 
further  motion  said  substitute  was  adopted  in  lieu  of  said 
Section  4. 

On  motion  of  Mr.  Yerger,  Sections  5  and  6  were  adopted. 

Mr.  Thompson  moved  to  amend  Sec.  7,  by  striking  out  the 
words,  "and  the  Legislature  when  so  convened  as  aforesaid, 
shall  have  no  power  to  consider,  or  act  upon  subjects  or 
matters  other  than  those  designated  in  the  proclamation  of 
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tie  Governor  b}'  which  the  eessioa  is  called.  "     See  lin^s  5, 
6  and  part  of  7. 

■Mr.  Abbay  moved  to  aiiiuud  Sec.  7,  so  aa  to  read  after  the 
word  "called  "in  the  7th,  line  of  said  Section,  except  im- 
peachment and  examination  into  the  accountH  of  State  Oiti- 
cere,  which  was  accepted  by  the  Committee. 

Mr.  George  moved  to  am'mend  by  inserting  the  following : 
they  may  also  act  on  and  consider  such  other  matters  as  the 
Governor  may,  in  writing,  submit  to  them  while  in  session, 
which  was  accepted  by  the  Committee. 

The  Question  recurring  upon  the  adoption  of  the  amend- 
ment or  Mr.  Thompson,  it  was  rejected;  and  the  section  as 
amended  was  adopted. 

On  motion,  Sections  8  and  9  were  adopted. 

Mr  Love  moved  to  am  mend  Sec.  10  by  strikinjE  out  all 
after  the  word  ^'  granted''  in  line  7,  and  add  the  following  : 
except  upon  the  recommendation,  in  writing,  of  the  Attor- 
ney-General, District  Attorney  and  the  Judge  before  whom 
conviction  was  had,  or  any  two  of  them. 

Mr.  Guyton  moved  to  ammend  the  amendment  of  Mr. 
Love,  by  adding  and  a  majority  of  the  jury  that  sat  on  the 
trial  of  said  case. 

On  motion,  the  amendment  of  Mr.  f^ve,  and  the  amend- 
ment thereto,  was  laid  on  the  table. 

Mr.  Thompson  moved  to  add  to  end  of  Sec.  10;  Piovided^ 
That  if  the  applicant  shall  make  affidavit;  that  he  is  unable 
to  procure  the  ^)ublication  of  his  petition  for  pardon,  the 
Governor  shall,  if  he  is  satisfied  that  the  affidavit  is  true, 
con^der  the  application,  and  shall  have  power  to  act  thereon, 
which  was  on  motion,  laid  on  the  table. 

Mr.  Muldrow  moved  to  strike  out  all  after  the  word  "Con- 
viction," in  6th  and  7th  lines  of  Section  10,  which  was  laid 
OQ  the  table. 

Mr.  Dillard  offered  the  following  substitute  for  Section  10: 

Sec.  — .  Neither  the  Governor  nor  the  Legislature  shall 
grant  reprieves  or  pardons  in  cases  not  capital,  or  remit  or 
•''^y  the  collection  of  fines  or  forfeitures.  In  capital  cases, 
the  Governor  may  grant  temporary  respites,  and  with  the 
consent  of  the  Senate,  grant  full  pardon  in  cases  of  manifest 
propriety  only,  but  no  pardon  shall  be  granted  before  con- 
viction and  the  exhaustion  of  all  legal  remedies,  and  no 
pardon  shall  be  granted  on  the  pretext  that  the  convict  did 
not  have  a  fair  trial,  or  on  account  of  newly  discovered  evi- 
dence, unless  such  evidence  be  within  itself  conclusive  of 
innocence,  and  be  moreover  duly  substantiated  by  the  oath 
of  a  credible  person  or  person,  or  by  dying  declaration  duly 
authenticated. 

Which  was  laid  on  the  t^iblo. 

Mr.  Regan  of  Claiborne,  offered  thi'  following,  which  was 
laid  on  the  table  : 
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Amend  Section  10  in  first  line,  after  "  impeachment"  in- 
sert, **  the  Governor  with  Secretary  of  State  and  AttorQev- 
General  shall  constitute  a  Board  of  Pardons."  And  striKe 
out  "  he"  and  insert  "  who"  in  the  first  line.  Then  strike 
out  "he"  wherever  it  otherwise  occurs,  and  insert  •*  they  " 
in  lieu  of  same. 

Mr.  Noland  offered  the  following,,  which,  on  motion,  was 
rejected : 

Amend  Section  10  by  adding  thereto  the  following:  "  and 
in  all  cases  where  reprieves  or  pardons  are  granted,  the  Gov- 
ernor shall  transmit,  in  writing  to  the  Legislature,  his 
reasons  for  granting  the  same. 

Mr.  Dillard  submitted  the  following  amendment,  which 
was  tabled : 

Amend  by  striking  out  all  after  "pardons,"  in  line  two 
down  to  ancf  including  "  Senate  "  in  fourth  line. 

Mr.  Magruder  moved  to  strike  out  all  after  the  word  "  Leg- 
islature" in  the  sixth  line  of  said  section,  and  insert  the 
following : 

"  No  pardon  shall  be  granted  before  conviction." 

Which  was  laid  on  the  table, 

Mr.  McGehee  of  Franklin,  offered  the  following: 

Amend  by  adding  after  Circuit  Judge,  "and  by  at  least 
one  of  defendant's  attorneys. 

Mr.  Mendenhall  offered  the  following: 

Amend  Section  10  by  striking  out  the  following  words  in 
line  seven,  after  the  word  "conviction,"  ^^ and ProvUled further, 
That  in  cases  of  felony,  after  conviction  no  pardon  shall  be 
granted  until  after  the  applicant  therefor  shall  have  published 
for  thirtv  davs  in  some  newspaper  in  the  countv  where  the 
crime  was  committed;  and  in  case  there  shall  be  no  news- 
paper published  in  said  county,  then  in  an  adjoining  county, 
his  petition  for  pardon,  setting  forth  therewith  the  reasons 
why  such  pardon  should  be  granted." 

Mr.  Burkitt  called  the  previous  question  on  the  adoption 
of  Section  10  as^  reported  by  the  Committee,  which  was  sus- 
tained, and  by  a  further  vote  the  said  section  was  adopted. 

Mr.  Calhoon  gave  notice  that  he  would  to-morrow  morning, 
move  a  reconsideration  of  the  vote  whereby  so  much  of  the 
tenth  section  as  required  a  publication  in  a  newspaper  to  be 
made  by  an  applicant  for  a  pardon,  was  adopted. 

At  6:05  o'clock,  p.m.,  the  Convention  adjourned  until  9:15 
o'clock,  a.m.;  to-morrow. 

K.  E.  Wilson,  Secretary. 
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FORTY-FIRST  DAY.— Morning  Session. 


Friday,  September  26,  1890. 

The  Convention  was  called  to  order  at  9:15  o'clock  a.m. 
l)v  President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz: 

Present — Mr.  President,  Abbay,  Alcorn,  Arnold,  Bailey, 
Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair,  Boone, 
Boothe,  Boyd,  Burkitt,  Carter,  Chrisman,  Coflfey,  Cutrer, 
Dean,  Denny,  Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Esk- 
ridge, Parish,  Fearing,  Featherston,  Ferguson,  Fewell,  Finley, 
Ford,  George,  Guynes,  Guyton,  Hamblett.  Hamilton,  Han- 
nah, Hathorn,  Henderson  of  Clay,  Henderson  of  Harrison, 
Henry,  Holland,  Isom,  Jamison ^  Johnson,  Jones,  Keirn, 
Kennedy,  Kittrell,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester, 
Love,  Magruder,  Marett,  Martin  of  Adams, -Martin  of  Alcorn 
and  Prentiss,  McClurg,  McDonald  of  Benton,  McDonnell  of 
Monroe,  McGehee  of  Franklin,  McGehee  of  Wilkinson,  Mc- 
Lainof  Amite  and  Pike,  McLean  of  Grenada,  MoLaurin  of 
Rankin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily, 
Mendenhall,  Miller,  Montgomery,  Morgan,  Morris,  Muldrow, 
Murfl*,  Noland,  Odom,  Packwood,  Palmer,  Paxton,  Potter, 
Powel,  Puryear,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Rankin,  Robinson  of  L^nion,  Roten- 
^rry,  Sexton,  Simonton,  Simrall,  Smith  of  Jasper,  Smith 
of  Warren,  Spence,  Street,  Sullivan,  Talbot,  Thompson, 
Turner,  Ward,  Watson,  Webb,  Wilkinson.  Winchester, 
Witherspoon,  Wyatt  and  Yerger. — IIH. 

Absent — Messrs.  Allen,  Arrington,  Bunch,  Campbell,  Dab- 
ney,  Fontaine.  Glass,  Gore,  Harris,  Hart,  Hooker,  Hudson, 
Ucey,  Lee  of  Madison,  Mayes,  Melchior,  Patty,  Keagan  of 
I^ake  and  Newton,  Sykes  and  Taylor — 20. 

The  following  delegates  were  granted  leave  of  absence : 
Messrs.  Allen,  ArringtoiK  Bunch  Campbell,  Harris,  Gore, 
Hooker,  Hudson,  Lacy,  Lee  of  Madii^on,  Mayes,  Melchior, 
Patty,  Reagan  of  Leake  and  Xewton,  Sykes  anci  Taylor. 

The  Journal  of  yesterday,  wajs  read  and  approved. 

Mr.  Simrall  of  the  Committee  on  the  Judiciary  called  up 
the  report  of  that  Committee,  and  on  motion,  it  was  made 
the  special  order  for  Monday,  September  29,  at  12  o'clock 
noon. 

Mr.  Hannah  offered  the  following  ordinanct.*: 

Bv  Mr.  Hannah  of  Choctaw : 
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AN    ORDINANCE. 

J^E  IT  OKDAINED  BY  THE  PeoPLE  IN  CONSTITUTIONAL  CON- 
VENTION Assembled,  That  Section  1  of  the  Apportionment 
Article  adopted  by  this  Convention  be  and  the  same  is  hereby 
amended  as  follows : 

Strike  out  Choctaw  in  the  first  clause  of  said  section  and 
insert  Grenada  in  lieu  thereof ;  and  strike  out  Grenada  in 
eighth  clause  of  said  section  and  insert  Choctaw  in  lieu 
thereof. 

Be  IT  FURTHER  Ordained,  That  this  ordinance  be  in 
force  from  and  after  its  adoption. 

Referred  to  the  Committee  on  Elective  Franchise. 

Mr.  Montgomery  presented  and  had  read  an  instrument 
from  the  Board  of  Supervisors  of  Bolivar  County,  through 
its  President  Mr.  E.  H.  Moore  ;  which  was  read  and  referred 
to  the  Committee  on  Corporations,  viz : 

memorial  presented  by  MR.   MONTfiOMERY  OF  BOLIVAR. 

The  Board  of  Supervisors,  of  Bolivar  County,  would  re- 
p  ctfully  present  to  the  members  of  the  Constitutional  Con- 
vention of  the  State  of  Mississippi,  that  the  increasing  flood 
line  of  the  Mississippi  River,  renders  it  necessary  for  the 
people  of  tlie  Delta  to  use  every  endeavor  to  raise  fundn  to 
build  up  and  strengthen  our  levees ;  that  the  life  and  prop- 
erty of  the  people  ot  thi.s  section  depends  on  the  strength  and 
security  of  our  levees. 

That  private  citizens  of  this  (the  2d)  levee  district,  pay 
not  only  a  heavy  ad  valorem  tax,  but  a  burdensome  cotton 
tax  for  levee  purposes. 

That  there  are  now  valuable  and  paying  lines  of  railroads 
in  this  section,  exempt  from  payment  of  all  taxes,  save  a 
per  mile  tax  for  levee  purposes. 

That  we  do  not  think  the  levee  tax  now  levied  on  said 
railroads  is  commensurate  with  the  benefits  derived  by  such 
railroads  from  levee  protection,  and  we  think  it  nothing  but 
fair  and  just  that  the  Constitution  of  the  State  of  Mississippi 
should  provide  for  a  just  and  fair  tax,  to  be  levied  on  rail- 
roads now  built,  or  hereafter  to  be  built  in  the  Delta,  es- 
pecially as  these  lines  would  be  valueless  without  levee 
protection.  Respectfully, 

E.  H.  Moore,  President. 

Mr.  Thompson  of  the  Committee  on  Legislative  Depart- 
ment, submitted  and  had  read,  a  supplemental  report  of  said 
('ommitteo,  which  was  ordered  printed,  to  lie  upon  the  table, 
and  be  considered  jointly  with  the  report  of  said  Committee, 
heretofore  submitted  as  follows: 
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.  supplemental  report  of  legiblative  committee. 

Mb.  President:  The  Legislative  Committee  has  direct^ 
me  to  make  the  following  supplemental  report.  * 

Respectfully, 

R.  H.  Thompson,  for  Committee. 

The  Committee  respectfully  recommend  the  adoption  of 
the  following  additional  sections : 

Sec.  — .  All  stationery,  printing  paper  and  fuel  used  in 
the  Legislature  and  other  departments  of  the  government 
shall  be  furnished,  and  the  printing  and  binding  of  the 
laws,  journals,  department  reports,  and  other  printing 
and  binding,  and  the  repairing  and  furnishing  the  halls 
and  rooms  used  for  the  meeting  of  the  Legislature  and 
it8  committees,  shall  be  performed  under  contract,  to  be  given 
to  the  lowest  responsible  bidder,  below  such  maximun  and 
under  such  regulations  as  may  be  i)rescribed  by  law.  No 
member  of  the  Legislature  or  officer  of  any  department  shall 
beany  way  interested  in  such  contract;  and  all  such  con- 
tracts shall  be  subject  to  the  approval  of  the  Governor  and 
State  Treasurer. 

[To  be  placed  in  Article  under  head  "  Miscellaneous."] 

Sec.  — .  No  revenue  bill,  nor  any  bill  providing  for 
asBessments  of  property  for  taxation  shall  become  a  law  ex- 
ceptby  a  vote  of  at  least  three-fifths  (3-5)  of  the  members  of 
•ach  House  present  and  voting. 

fTo  be  placed  in  Article  under  head  *'  Rules  of  Procedure."! 

Sbc.  — .  Every  bill  introduced  into  the  Legislature  shall 
have  a  title,  and  the  title  ought  to  indicate  clearly  the  sub- 
ject matter  or  matters  of  the  proposed  legislation.  Each 
conpnaittee  to  which  a  bill  shall  be  referred  shall  express  in 
writing  its  judgment  of  the  suflSciency  of  the  title  of  the 
kill,  and  this,  too,  whether  the  recommendation  be  that  the 
bill  do  pass  or  do  not  pass, 

[To  be  placed  in  Article  under  head  "Rules  of  Procedure."] 

Sec.  — .  The  Legislature  shall  enact  laws  to  secure  the 
safety  of  persons  from  fires  in  hotels,  theatres  and  other  pub- 
lic places  of  resort. 

g'o  be  placed  in  Article  under  head  '^  Injunctions."] 
r.  DiDard,  of  the  Legislative  Committee,  submitted  an 
amendment  to  the  supplemental  report  of  said  Committee; 
which  was  ordered  printed,  to  lie  upon  the  table  and  be  con- 
Mdered  with  the  said  su[»lemental  report,  as  follows  : 

AMENDMENT    TO   sriTLEMKNTAL    KKPORT    OF    LECUSLATIVE 

C'OMMITTKK. 

Mr.  President  :  I  propose  the  folhtwing,  t(>  be  inserted 
after  Section  34  of  this  report  : 
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Sec.  — .  The  general  appropriation  bills  shall  contain  oniy 
the  appropriations  to  defray  the  ordinary  expenses  of  the 
Executive,  Legislative  and  Judicial  Departments  of  the  Gov- 
ernment, to  pay  the  interest  on  the  State's  bonds,  and  to  sup- 
port the  common  schools.  All  other  appropriations  shall  be 
made  by  separate  bills,  each  embracing  but  one  subject. 
Legislation  shall  not  be  engrafted  on  appropriation  bills, 
but  the  same  may  prescribe  the  conditions  on  which  the 
money  may  be  drawn,  and  for  what  purposes  paid. 

The  special  order  viz :  the  consideration  of  the  majority 
and  minority  re\)ort  of  the  Committee  on  Temperance  and 
the  Liquor  Traffic,  was  taken  up. 
,  Mr.  Chrisman  moved  the  adoption  of  the  minority  report. 

Mr.  Fewell  offered  the  following  amendment :  insert  after 
the  word  *^  sale  "  in  the  first  line,  the  words  "  to  be  drunk  on 
the  premises.  " 

Which  amedment  was  accepted  by  the  Committee. 

Mr.  Lee  of  Oktibbeha,  offered  the  following:  amendment, 
and  to  follow  the  amendment  offered  by  Mr.  Fewell;  and  all 
drugstores  where  vinious,  spiritious  or  malt  liquors,  are  sold 
in  violation  of  law. 

Mr.  McLaurin  of  Sharkey,  offered  the  following,  which 
was  on  motion  laid  on  the  table:  no  vinious  or  spirituous 
liquors  of  a  lower  grade  than  100  proof,  shall  be  sold  in  this 
State.  The  Legislature  shall  enact  such  laws  as  are  necessay 
to  enforce  the  provisions  of  this  section. 

At  1:15  o'clock  p.m.,  the  Convention  still  having  under 
consideration  the  adoption  of  the  minority  report  of  the 
Committee  on  Temperance  and  the  Liquor  Traffic,  was 
adjourned  until  this  afternoon  at  3  o'clock. 

AFTERNOON  SESSION. 

The  Convention  was  called  to  order  at  3  o'clock,  by  Presi- 
dent Calhoon,  and  on  motion,  a  recess  was  taken  for  fifteen 
minutes. 

Mr.  Blair  offered  the  following:  Provided,  Thh  provision 
shall  not  affect  any  existing  license  to  retail  vinious  or 
spirituous  liquors. 

Mr.  Ouyton  offered  the  following  amendment  to  the  minor- 
ity report  of  the  Committee  : 

Amend  bv  additional  section. 

Sec.  — .  The  preceding  section  shall  be  submitted  to  the 
qualified  electors  of  thft  Statr,  at  the  next  general  election  to 
be  voted  on  ''  For  "  or  '  Against,  '  said  section  as  a  separate 
and  distinctive  proposition  :  and  unless  a  majority  of  the 
qualified  electors,  shall  vote  for  said  section,  it  shall  not  con- 
stitute any  part  of  this  Conptituti(»n. 

Mr.  Lee  of  Oktibbeha,  was  permitted  to  withdraw  the 
amendment  heretofore  offered  by  him.  to  the  report  of  the 
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miDority  of  the  Committee  on  Temperance  and  the  Liquor 
Traffic. 

The  amendment  of  Mr.  Blair  to  the  report  of  the  Com- 
mittee, was  accepted  by  the  Committee  and  become  a  part  of 
s«id  report. 

(Mr.  Magruder  in  the  Chair.) 

Mr.  Dean  called  the  previous  question  on  the  adoption  of 
the  Committee's  report,  as  amended,  which  call  was  sus- 
tained. 

On  motion,  the  amendment  of  Mr.  Guvton,  was  laid  on  the 
table. 

The  question  recurring  upon  the  adoption  of  the  minor- 
ity report  as  amended,  and  the  yeas  and  nays  being  called, 
it  was  defeated  by  the  following  vote,  viz  : 

Yeas — Bassett,  Carter,  Chrisman,  Coffey,  Dillard,  Guy  ton, 
Henderson  of  Clay,  Marett,  McLain  of  Amite  and  Pike,  Pal- 
mer, Potter,  Puryear,  liegan  of  Claiborne,  Robinson  of 
Union,  Turner,  Witherspoon  and  VVyatt — 17. 

Nays — Abbay,  Alcorn,  Bailey,  Baird,  Barnett,  Binford, 
Bird,  Blair,  Boothe,  Bovd,  Burkitt,  Campbell,  Dean,  Denny, 
Donald,  Dyer,  Edwards,  Ervin,  Eskridge,  Parish,  Feather- 
»ton^  Ferguson,  Ford,  George,  Guvnes,  Hannah,  Henderson 
of  Harrison,  Henry,  Holland,  Isom,  Jamison,  Johnson, 
Jones,  Kennedy,  Kittrell,  Lee  of  Yazoo,  Lester,  Love,  Magru- 
der, Martin  of  Alcorn  and  Prentiss^  McClurg,  McDonald  of 
Benton,  McDonnell  of  Monroe,  McGeheee  of  Wilkinson, 
McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily,  Men- 
denhall,  Montg«)mery,  Murff,  Noland,  Odom.  Packwood,  Pax- 
ton,  Powel,  Reynolas,  Rhodes,  Robinson  ot  Rankin,  Roten- 
berry,  Simonton,  Simrall,  Smith  of  Jasper,  Smith  of  Warren, 
Spence,  Sullivan  Talbot,  Ward,  Watson,  Webb,  Winchester, 
lerger,  Mr.  President.— 72. 

Absent  and  those  not  voting — Messrs.  Allen,  Arnold, 
Arrington,  Bell,  Boone,  Bunch,  Cutrer,  Dabney,  Fearing, 
Pewell,  Finlej,  Fontaine,  Glass,  Gore,  Hamblett,  Hamilton, 
Harris,  Hart,  Hathorn,  Hooker,  Hudson,  Keirn,  Lacev,  Lee 
of  Madison,  Lee  of  Oktibbeha,  Martin  of  Adams,  Slaves, 
McGebee  of  Franklin,  McLean  of  Grenada^  McLaurin  of 
Rftnkin,  Melchior,  Miller,  Morgan,  Morris,  Muldrow,  Patty, 
Reagan  of  Leake  and  Newton,  Richards,  Sexton,  Street. 
Sykes,  Taylor,  Thompson,  and  Wilkinson. — 44. 

On  this  vote  the  following  pairs  were  announced:  Mi. 
S«xton,  who  would  have  voted  aye,  was  paired  with  Mr. 
Morgan,  who  would  have  voted  no.  Mr.  Wilkinson,  who 
would  have  voted  aye,  with  Mr.  Keirn.  who  would  have 
voted  no.  Mr.  Martin  of  Adams,  who  would  have  voted  aye. 
with  Mr.  McLean  of  Grenada,  who  would  have  voted  n<>. 
Mr.  Lee  of  Oktibbeha,  would  have  votedaye,  with  Mr.  Boone, 
who  would  have  voted  no.  Mr.  Thompson,  who  would  have 
voted  aye,   with   Mr.   Muldrow,  who  would  have  voted  no. 
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Mr.  Arnold,  who  would  have  voted  aye,  with  Mr.  Finley, 
who  would  have  voted  no.  Mr.  Hamilton,  who  would  have 
voted  aye,  with  Mr.  Bell,  who  would  have  voted  no,  and  Mr. 
Fewell,  who  would  have  voted  Hye,  with  Mr.  Richards,  who 
would  have  voted  no. 

Mr.  Burkitt  moved  to  adopt  the  majority  report  of  the 
Committee,  which  was  carried. 

Mr.  Eskridge  submitted  the  following  motion : 

To  reconsider  the  action  of  the  Convention  in  adopting  the 
substitute  of  Mr.  Sexton,  to  the  ordinance  reported  by  the 
Judiciary  Committee,  validating  the  title  to  swamp  lands. 

At  5:50  o'clock  p.m.  the  Convention  adjourned  until  to- 
morrow morning  at  9:30  o'clock. 

R.  E.  Wilson,  Secretary. 


FORTY-SECOND  DAY— Morning  Session. 


Saturday,  September  27,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m.  bv 
President  Calhoon. 

(Mr.  Fewell  in  the  chair.) 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz  : 

Present — Mr.  President,  Abbay,  Alcorn,  Bailey,  Baird, 
Bassett,  Bell,  Bird,  Blair,  Boone,  Boothe,  Boyd,  Burkitt, 
Campbell,  Carter,  Chrisman,  Coftey,  Dean,  Denny,  Dillard, 
Donald,  Dyer,  Edwards,  Ervin,  Fari'sh,  Fearing,  Featherston, 
Ferguson,  Fewell,  Finley,  Ford,  George,  Guynes,  Guyton, 
Hamblett,  Hannah,  Henderson  of  Clay,  Henderson  of 
Harrison,  Henry,  Holland,  Isom,  Jamison,  Johnson,  Jones. 
Keirn,  Kennedy,  Kittrell,  Lee  of  Yazoo,  Magruder,  Marett, 
Martin  of  Adam?-,  Martin  of  Alcorn  and  Prentiss,  McClurg, 
McDonald  of  Benton,  McGehee  of  Franklin,  McGehee  of 
Wilkinson,  McLain  of  Amite  and  Pike,  McLaurin  of  Smith, 
McLaurin  of  Sharkey,  McNeily,  Mendenhall,  Montgomery, 
Morgan,  Morris,  Murff,  Noland,  Odom,  Pack  wood,  Palmer, 
Paxton,  Powel,  Puryear,  Regan  of  Claiborne,  Reynolds, 
Rhodes,  Robinson  of  Rankin,  Robinson  of  Union,  Roteti- 
berrv,  Smith  of  Jasper,  Smith  of  Warren,  Spence,  Sullivan, 
Talbot,  Turner,  Ward,  Watson,  Webb,  Winchester,  Wither- 
spoon,  Wyatt,  Yerger. — 91. 

Absent — Messrs,  Alien,  Arnold,  Arrington,  Barnett,  Bin- 
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ford,  Bunch,  Cutrer,  Dabne}',  Eskridge,  Fontaine,  Glass, 
Gore,  Hamilton,  Harris,  Hart,  Hathorn,  Hooker,  Hudson, 
Jjacey,  Lee  of  Madison.  Lee  of  Oktibbeha,  Lester,  Love, 
Mayes,  McDonnell  of  Monroe,  McLean  of  Grenada,  Mc- 
Laorin  of  Rankin,  Melchior,  Miller,  Muldrow,  Patty,  Potter, 
Reagan  of  Leake  and  Newton,  Richards,  Sexton,  Siraonton, 
Simrall.  Street,  Sykes,  Taylor,  Thompson  and  Wilkinson — 

The  above  delegates  were  absent  with  leave  of  the  Con- 
vention. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  L)ve  asked  permission  to  have  the  following  entered 
upon  the  Journal  of  the  Convention,  which  was  done  : 

I  voted  against  the  minority  report  of  the  Committee  on 
Prr^bibition  and  the  Whiskey  Tratiic,  contrary  to  my  per- 
sonal views  and  wishes,  for  I  earnestly  desire  to  see  every 
saloon  in  the  Stute  abolished,  believing  they  are  a  curse  upon 
our  civilization,  but  I  came  here  committed  to  my  constit- 
uents to  insert  no  clause  in  the  Constitution  on  tha  whiskey 
traffic. 

Mr.  Regan  of  Claiborne,  submitted  the  following,  and 
aakedthat  it  be  spread  upon  the  the  Journal  of  the  Conven- 
tion, which  was  granted,  as  follows: 

While  I  do  not  propose  to  estop  any  j)erson  from  follow- 
ing his  inclinations^  and  while  I  do  not  approve  of  the  pro- 
hibition policy,  yet  T  am  opposed  to  the  saloon.  Therefore 
I  vote  yea  on  this  minoritv  report  of  the  Committee  on 
Temperance  and  the  Liquor  l^rafhc. 

Mr.  Calhoon  called  up  his  motion  heretofore  submitted  to 
reconsider  the  vote  heretofore  had,  whereby  Section  10  of  the 
report  of  the  Executive  (^ommittee,  wherein  is  containf^d  a 
provision  requiring  the  publication  of  applicants  for  pardon, 
was  adopted. 

Mr.  Guynes  called  the  previous  question  on  the  adoption 
'»f  the  motion  ;  which  call  was  sustained,  and  on  a  further 
vote,  the  motion  was  defeated. 

Mr.  Yerger  moved  to  take  up  the  regular  order,  viz:  The 
r^^portof  the  Executive  Committee,  which  was  carried. 

On  motion  the  supplemental  report  of  said  Committee 
uniubered  236,  w^as  considered. 

Section  10  of  said  sup[)lemental  report  was  amended  by 
striking  out  the  words  '^<ai(l  general"  where  they  occur  in 
line  four,  and  insert  in  lieu  thereof  the  word  '*such,"  after 
which  the  section  was  adopted. 

Mr.  Dillard  moved  to  amend  Section  11,  by  striking  out 
tile  following  words  in  the  fn>t  line,  *' exercise  the  right  of 
^♦'to  and  he  may."  which  w;^>  accepted  by  the  Committee, 
4nd  on  motion  the  section  as  amended,  was  adopted. 

The  Convention  then  resumed  the  C(>nrtideration  of  the 
main  report  of  the  Committee. 
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Mr.  Nolaud  moved  to  amend  Section  11  by  adding:  the 
seal  now  used  by  the  Governor  shall  be  the  seal  of  the  State 
until  altered  by  the  Legislature. 

Mr.  Yerger  moved  to  table  the  amendmcMit,  which  was 
carried ;  and  on  further  motion,  the  section  was  adopted. 

Section  12  of  the  Committee's  report  was  adopted. 

Mr.  McClurg  moved  to  amend  Section  13:  strike  out  all 
in  last  line  thereof,  and  insert  in  lieu  thereof,  "as  shall  be 
prescribed  bv  law,"  whicli  was  laid  on  the  table,  and  on  mo- 
tion of  Mr.  Verger,  the  section  was  adopted. 

Mr.  Pack  wood  moved  to  strike  out  Section  14. 

Mr.  Boyd  offered  the  following  substitute  for  the  amend- 
ment of  Mr.  Packwood,  and  Sections  14,  15,  16,  17  and  18  of 
the  Committee's  report,  viz  : 

Whenever  the  office  of  Cfovernor  shall  become  vacant  by 
death,  resignation,  removal  from  office  or  otherwise,  the  Pres- 
ident of  the  Senate  shall  exercise  the  office  of  Governor  until 
another  Governor  shall  be  duly  qualified  ;  and  in  case  of  the 
death,  resignation,  removal  from  office  or  other  disqualifica- 
tion of  the  President  of  the  Senate,  so  exercising  the  office  of 
Governor,  the  Speaker  of  the  House  of  Kepre.'-entatives,  shall 
exercise  the  office  until  the  President  of  the  Senateshall  have 
been  chosen  ;  and  when  the  office  of  (Governor,  President  of 
the  Senate  and  Speaker  of  the  House  shall  become  vacant  in 
the  recess  of  the  Senate,  the  person  acting  as  Secretary  of 
State  for  the  time  being,  shall,  by  Proclamation  convene  the 
Senate  that  a  President  mav  he  (chosen  to  exercise  the  oflSce 
of  Governor. 

Sec.  — .  When  either  the  President  of  the  Senate  or  Speaker 
of  the  House  of  Representatives,  shall  so  exercise  said  office,  he 
shall  receive  the  compensation  of  (iovernor  only,  and  his 
duties  as  President  or  Speaker  shall  be  suspended,  and  the 
Senate  or  House  of  Representatives,  as  the  case  may  be,  shall 
fill  the  vacancy  until  his  duties  as  Governor  shall  cease. 

Mr.  Jones  moved  to  amend  Section  U)  by  strikinj^  out  all 
after  the  word  '' services.'' and  inserting  the  following :  ''a 
compensation  to  be  fixed  by  law." 

Mr.  Dillard  moved  to  amend  Section  10  by  striking  out 
all  after  word  *'  the,"  and  insert  same  compensation  as  the 
Speaker  of  the  House  of  Representatives. 

Mr.  Jones  withdrew  his  amendment  in  favor  of  Mr.  Dil- 
lard's. 

On  motion,  Mr.  Dillard's  amendment  was  adopted. 

Mr.  Yerger  called  the  previous  (piestion  on  the  whole  sub- 
ject matter,  and  the  call  being  sustained,  the  (jucstion  recur- 
red upon  the  adoption  of  the  sul)stit.ute  of  Mr.  Boyd  ;  and  on 
a  call  of  the  ayes  and  noes,  the  ^ubsiitutc  was  adopted  by 
the  following  vote,  viz: 

Yeas —  Bassett,  Bell,  Bird,  Boouc,  Boi)the,  Boyd,  Campbell, 
Carter,  Donald,  Dyer,  Edwards,  Krvin,  Fearing,  Featherston, 
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Fewell,  Finley,  Guynes,  Guyton,  Hannah,  Henry,  Holland, 
Marett,  Martin  of  Alcorn  and  Prentiss,  McClurg,  McDonald  of 
Benton,  Mendenhall,  Murff,  Odom,  Pack  wood,  ralmer,  Powel, 
Pun- ear,  Reagan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Rotinson  of  Rankin,  Robinson  of  Union,  Rotenberry,  Spence, 
Sullivan,  Turner,  Ward,  Watson,  Witherspoon,  Wyatt,  and 
Mr.  President— 45. 

Xays — Abbay,  Alcorn,  Baird,  Blair.  Burkitt,  Chrisman, 
Coflfey,  Denny,  Dillard,  Parish,  Ford,  George,  Hamblett, 
Henderson  of  Clay,  Henderson  of  Harrison,  Jamison,  John- 
son, Jones,  Keirn,  Kennedy,  Lee  of  Yazoo,  Martin  of  Adams, 
McGehee  of  Wilkins  m,  McLain  of  Amite  and  Pike,  McLaurin 
of  Sharkey,  McNeily,  Morgan,  Morris,  Noland.  Paxton,  Rey- 
nolds, Rhodes,  Smith  of  Jasper,  Smith  of  Warren,  Talbot, 
Webb,  and  Yerger.— 37. 

Absent  AND  THOSE  NOT  voting. — Messrs.  Allen,  Arrington, 
Arnold,  Bailey,  Bamett,  Binford,  Bunch,  Cutrer,  Dabney, 
Dean,  Esk ridge,  Ferguson,  Fontaine,  Glass,  Gore,  Hamilton, 
Harris,  Hart.  Hathorn.  Hooker,  Hudson,  Isom,  Kittrell, 
Lacey,  Lee  of  Madisoa,  Lee  of  Oktibbeha,  Lester,  Love,  Ma- 
Rnider,  Mayes,  McDonnell  of  Monroe,  McGehee  of  Franklin, 
McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of 
Smith,  Melchior,  Miller,  Montgomery,  Muldrow,  Patty.  Pot- 
ter, Richards,  Sexton,  Simonton,  Simrall,  Street,  Sykes,  Tay- 
lor, Tbojnpson,  Wilkinson,  and  Winchester — 5L 

Mr.  McDonald  of  Benton,  gave  notice  that  he  would,  on 
Monday  next,  move  a  reconsideration  of  the  vote  just  taken 
on  the  adoption  of  the  substitute  of  Mr.  Boyd. 

At  1:40  o'clock  p.m.  the  Convention  still  having  under 
consideration  the  adoption  of  the  report  of  the  Executive 
Committee,  adjourned  until  3:30  o'clock  this  afternoon. 

AFTERNOON  SESSION. 

The  Convention  was  called  to  order  at  3:30  o'clock,  p.m., 
by  President  Calhoon. 

On  a  call  of  the  Convention,  no  quorum  being  present,  a 
recess  of  fifteen  minutes  was  taken:  ai  the  expiration  of 
which  time  the  roll  of  delegates  was  called,  which  showed  a 
quorum  piresent. 

Mr.  Burkitt  offered  the  following  resolution,  which  was 
adopted : 

Re.5»olved,  That  the  Sergeant-at-Arins,  with  the  approval  of 
the  President  of  this  Convention,  be  empowered  toaischarge 
*ny  Page  or  Porter,  now  in  the  employ  of  this  body,  whenever 
in  their  judgment  the  pnl)lic  intcn^st  would  be  subserved 
thereby. 

The  regular  order,  viz  :  the  consideration  of  the  adoption 
of  the  report  of  the  Executive  Committee,  was  resumed. 
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Mr.  Dillard  moved  to  amend  Section  19  by  inserting  after 
the  word  "years,"  in  line  3,  the  following:  "and  he  shall 
be  ex-o^cio  Keeper  of  the  Capitol,"  which  amendment  was 
accepted  by  the  Committee. 

Mr.  Fewell  moved  to  further  amend  naid  section  by  strik- 
ing out  the  words  "  by  the  qualified  electors  of  the  State," 
and  insert  the  words,  "as  herein  provided,"  which  amend- 
ment was  accepted  by  the  Committee. 

Mr.  Campbell  moved  to  strike  cut  the  word  "the"  in  the 
first  li/ie  of  said  section  and  insert  in  lieu  thereof  the  wordp, 
"  there  shall  be  a;"  and  to  further  amend  by  inserting  the 
word  "  who  "  after  word  "  State  "  in  the  first  fine,  which  was 
accepted  by  the  Committee. 

Mr.  Guyton  moved  to  add  to  the  end  of  said  section  the 
following: 

He  shall  receive  such  compensation  as  may  be  prescribed 
by  law. 

Which  was  accepted  by  the  Committee. 

On  motion  of  Mr.  Yerger,  said  section  was  adopted  as 
amended. 

Mr.  Yerger,  Chairman,  and  for  the  Committee,  amended 
Section  20  as  follows : 

Insert  the  word  "an"  between  "and  Auditor"  in  the  first 
line,  and  add  after  the  word  "  elected  "  in  said  first  line  the 
words,  "  as  herein  provided."  Also  to  strike  out  in  first  and 
secQnd  lines  the  words,  "  by  the  qualified  electors  of  the 
State."  To  amend  further  by  inserting  before  the  word 
"shall  "in  the  second  line,  the  word  "who,"  and  to  strike 
out  in  said  second  line  the  words,  "  unless  sooner  removed." 
To  strike  out  in  lines  three  and  four,  the 'words,  "and  to- 
gether with  the  last  named  officer,"  and  insert  before  the 
word  "  shall  "  in  said  fourth  line,  the  word  "  who." 

Mr.  Henry  moved  to  strike  out  the  word  "said"  in  the 
fourth  line  of  said  section  and  to  add  **  Secretary  of  State" 
before  "  Treasurer."  Which  was,  on  motion  of  Mr.  Yerger, 
laid  on  the  table. 

Mr.  Blair  moved  to  further  amend  bv  adding  to  the  end 
of  said  section  the  words,  "after  holding  two  terms." 
AVhich  was  tabled  on  motion  of  Mr.  Dillard. 

Mr.  Regan  of  Claiborne  moved  to  amend  as  follows  : 

Strike  out  "  immediately  "  in  the  fifth  line  and  then  add 
the  following  to  the  end  of  said  section  :  "  for  consecutive 
terms" 

VVhich  was  tabled  on  motion  of  Mr.  Yerger. 
.Section  20  was  then,  on  motion  of  Mr.  Yerger,  adopted  as 
amended. 

Mr.  Marett  otiered  the  following  amendment  to  Section 
21  (printed  number)  of  Committee's  report: 

Strike  out  "Assessor'*  in  first  line  and  add  to  the  end 
of  section  the   following;     "And  the   Surveyor  so  elected 
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shall  be  ex-offieio  Assessor  and  Civil  Engineer  of  the  county. 
The  Legislature  shall  fix  his  compensation  as  Assessor  and 
8ur\eyor;  he  shall  only  have  the  enooluments  heretofore 
pertaining  to  such  office,  or  as  hereafter  may  be  provided  by 
law,  and  as  Civil  Engineer,  he  shall  be  paid  an  allowance  by 
the  Board  of  Supervisors  of  his  county,  according  to  the 
value  of  any  public  work  he  may  do  by  their  order." 

Which  was  tabled  on  motion  of  Mr.  Yerger. 

Mr.  Palmer  moved  to  amend  said  section  bv  adding 
thereto  the  following  : 

"Aod  shall  not  be  succeeded  by  employes  in  their  offices." 

Which  amendment  was  laid  on  the  table. 

Hr.  Hamblett  moved  to  amend  as  follows : 

Strike  out  the  following  words  in  lines  three  and  four, 
''said  Sheriffs  and  Treasurers  shall  be  ineligible  to  immedi- 
ately succeed  themselves  or  each  other  in  onice." 

Which  amendment  was  laid  on  the  table. 

Mr.  Dillard  moved  to  amend  said  section  by  striking  out 
all  down  to  the  word  "who"  in  second  line  of  said  section, 
aDd  insert : 

Skc.  — .  There  shall  be  a  Sheriff.  Coroner,  Treasurer, 
Aseeesor  and  Surveyor  for  each  county,  to  be  selected  as  else- 
where provided  herein. 

Mr.  McClurg  moved  to  amend  the  amendment  of  Mr. 
Dillard  by  omitting  '*  Treasurer  "  and  requiring  the  Sheriff 
to  perform  the  duties  of  that  onice,  which  amendment  was 
tabled. 

The  amendment  of  Mr.  Dillard  wa^  then  adopted. 

Mr.  Ward  moved  to  amend  the  section  as  amended,  by 
inserting  after  the  word  "  Treasurer  "  the  words,  "•  the  Sheriff 
«hall  be  ex-q^io  Assessor  and  perform  the  duties  of  that 
office,  and  his  compensation  therefor  shall  be  provided  for 
hylaw,  which  was  laid  on  the  table. 

On  motion  of  Mr.  Yerger  Section  21  as  amended,  was 
adopted. 

Mr.  Booth  moved  to  amend  Section  22  (printed  number,) 
by  striking  out  the  word  "separate,"  in  the  third  line  of 
«tid section,  and  insert  the  word  *^  respective"  in  lieu  there- 
of, which  was  accepted  by  the  Committee. 

Mr.  Noland  moved  to  amend  said  section  bv  strikiny:  out 
»11  after  the  word  *' qualified,"  in  third  line,  which  was  laid 
on  the  table. 

Mr.  Dillard  moved  to  change  the  word  '"elected"  to 
'^selected,"  in  the  second  line  of  said  section,  which  was  ac- 
<^pted  by  the  Committee. 

Section  22,  (printed  num])or,)  was  on  motion  of  Mr. 
Yerger,  then  adopted  as  amended. 

(Mr.  Dean  in  tne  chair.) 

The  Convention  then  proceeded  to  thecjnsideration  of  the 
supplemental  report  of  the  Executive  Committee,  No.  207. 
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Mr.  Marett  moved  to  amend  as  follows: 

Strike  out  "save,"  in  second  line  of  first  section,  and  in- 
sert the  word  '*  and."  Also  insert  between  the  wordt 
"Haxes  and."  in  the  third  line  of  said  section,  the  wordi 
**  after  privilege  of  redemption  shall  have  expired." 

Mr.  Ford  moved  to  strike  out  l)()th  sections  of  the  supple 
mental  report. 

.  Pending  further  consideiation,  the  Convention  at  6:2< 
o'clock, 'p.m.,  adjourned  until  Monday  morning  at  9:3' 
o'clock. 

R.  E.  Wilson,  Secretary. 


FORTY-THIRD  DAY.— Morning  Session. 


Monday,  September  29,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m.  bj 
President  Calhoon. 

The  roll  of  delegates  was  called  and  the  following  an6were( 
to  theii  names,  viz: 

Presknt — Mr.  President,  Abbay,  Alcorn,  Arrington 
Bailey,  Barnett,  Bassett,  Bell,  Bird,  Blair,  Boone,  Bootbe 
Boyd,  Burkitt,  Campbell,  Carter,  Coffey,  Dabney,  Dean 
Denny,  Dillard,  Donald,  Dyer,  Eskridge,  Parish,  Fearing 
Ferguson,  Fewell,  Finley,  Fontaine,  Ford,  George,  Glasj 
Guynes,  Guyton,  Hamblett,  Hannah,  Henderson  of  Cla^ 
Henderson  of  Harrison,  Henry,  Holland,  Hudson,  Isom,  Jami 
son,  Johnson,  Jones,  Keirn,  Kennedy,  Kiitrell,  Lacey,  Lee  c 
Oktibbeha  Lee  of  Yazoo,  Mapruder,  Marett,  Martin  of  Adami 
Martin  of  Alcorn  and  Prentiss.  Maves,  McClurg,  McDonal 
of  Benton,  McGehee  of  Wilkinson,  McLean  of  Grenada.  M( 
Laurin  of  llankin,  McLaurin  of  Sharkey,  Mendenhall,  Moi 
gan,  Morris,  Muldrow,  Murff,  Noland,  Odom,  Palmer,  Pai 
ton,  Powcl,  Puryear,  Reagan  of  Leake  and  Newton,  Regan  c 
Clairborno,  Reynolds,  Rhodes,  Robinson  of  Rankin  Robir 
son  of  Union,  Rotcnberry,  Sexton,  Simonton,  Simrall,  Smit 
of  Jasper,  Smith  of  Warren,  Spence,  Street,  Sullivan,  Talboi 
Taylor,  Thompson,  Ward,  Watson,  We})b,  Winchester,  With 
erspoon,VVyatt,  and  Yerger — 99. 

Absent — Allen,  Arnold,  Baird,  Binford,  Bunch,  Chrisman 
Cutrer,  Edwards,  Ervin,  Fetitherston,  Gore,  Hamilton,  Hai 
ris,  Hart,  Hathorn,  Hooker,  Lee  of  Madison,  Lester,  Love 
McDonnell  of  Monroe,    McGehee   of  Franklin,    McLain    o 
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Amite  and  Pike,  McLaurin  of  Smith,  McNeily,  Melchior, 
Miller,  Montgomery,  Packwood,  Patty,  Potter,  Richards, 
Sjkes,  Turner,  and  Wilkinson — 34. 

All  of  whom  had  heretofore  heen  granted  leave  of  absence. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Burkitt  offered  the  followed  provision  to  be  inserted 
in  the  new  Constitution,  which  was  read,  ordered  printed, 
and  referred  to  the  Committee  on  Corporations,  viz : 

Sec.  — .  No  oflBcer  of  any  corporation  doing  business  in 
the  State  shall  in  any  manner  attempt  to  intimidate  or  in- 
fioence  by  threats  of  dismissal  from  its  service  or  otherwise, 
any  employee  in  its  service,  or  knowingly  permit  ethers  to 
do  so  for  the  purpose  of  controlling  his  vote  in  any  election, 
or  with  intent  to  compel  such  employee  to  buy  goods  from 
such  officer  or  any  other  person,  or  to  prevent  said  employee 
from  trading  with  any  other  pen-^on,  or  joining  any  farmers' 
or  laborers  organization,  and  in  case  of  violation  of  this  sec- 
tion, if  said  corporation  shall  fail  to  permanently  discharge 
i?uch  official  so  off'ending,  within  a  reasonable  time  after 
notice  of  such  conduct  on  the  part  of  such  officer,  furnished 
to  the  directors  or  stockholders  of  such  corporation,  then  the 
charter  of  said  corporation  shall  be  forfeited  and  proper  pro- 
ceedings for  such  forfeiture  shall  at  once  be  instituted  by  the 
Histrict  Attorney  for  the  district  in  which  said  corporation 
may  be  located. 

Mr.  Mendenhall  proposed  a  certain  section  to  be  inserted 
in  the  Constitution,  providing  for  the  manner  in  which 
amendments  to  the  Constitution  shall  be  adopted,  etc.,  which 
was  read,  ordered  printed  and  referred  to  the  Committee  on 
General  Provisions 

Mr.  Noland  introduced  the  following  ordinance,  which  was 
read, ordered  printed  and  referred  to  the  Committee  on  Gen- 
eral Provisions,  viz  : 

Bk  it  ohdained  bvthk  PkopleoktiieStatkof  Mississippi 
IX  Convention  assembled,  That  there  shall  be  a  seal  of  the 
State  kept  by  the  Governor,  and  u«od  by  him  officially,  and 
be  called  the  Great  Seal  of  the  State  of  Mississippi,  and  the 
^al  of  the  State  now  in  use  bv  the  (lovernor  shall  be  the 
Teat  Seal  of  th<' State  until  altered  by  the  Legislature. 

The  regular  ord(^r,  viz  :  the  consideration  of  the  supplemen- 
tal report,  No.  207,  of  the  h^xecutive  Committee,  was  re- 
sumed. 

Mr.  Jones  moved  to  refer  the  resolution  of  Mr  Marett, 
abolishing  the  office  of  Swamp  Land  Commissioner,  and  as- 
signing tlie  duties  thereof  to  the  Secretary  of  State,  and  all 
amendments  thereto,  to  a  Speeial  Committee  of  five,  to  ex- 
amine into  the  expediency  of  such  action,  and  report  on  the 
wime,  which  was  adopted. 

Od  the  suggestion  of  Mr.  Witherspoon,  the  President  di- 
rected th*»  Sergeat  at-Arins  to  have  the  stoves  put  up  in  this 
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Hall  during  the  recess  between  the  morning  and  afternoon 
sessions  of  this  Convention, 

Mr.  Yerger  moved  that  the  report  of  the  Executive  Com- 
mittee, and  the  supplemental  report  thereto,  No.  236,  with 
exception  of  that  portion  of  the  main  report  relative  to  the 
office  of  Lieutenant-Governor,  including  sections  14,  15,  16, 
17  and  18  of  said  report,  to  which  there  has  been  a  substitute 
adopted,  and  which  is  now  pending  on  a  motion  to  recon- 
sider, shall  be  adopted,  which  was  carried. 

Mr.  Thompson,  of  the  Legislative  Committee,  moved  that 
the  Convention  do  now  take  from  the  table  and  proceed  to 
the  consideration  of  the  report  of  said  Committee,  which  was 
carried. 

Section  1  of  said  report  was,  upon  motion  of  Mr.  Thomp- 
son, adopted. 

Sections  2  and  3  were,  at  the  suggestion  of  the  Commit- 
tee, passed  for  the  present,  and  to  be  nereafter  considered. 

Mr.  Witherspoon  moved  to  amend  Section  4  by  striking 
out  in  f-econd  line  the  word  "  biennially,''  and  substitute  in 
lieu  thereof  the  word  "quadriennially.^' 

Mr.  Thompson  moved  to  pa^s  said  Section  4  for  the  pres- 
ent, to  be  hereafter  considered,  which  was  carried. 

Sections  5  and  6  of  the  report  of  the  Committee  were 
adopted. 

Mr.  Street  nioved  to  amend  Section  7  by  inserting  that 
'•  he  shall  receive  the  same  compensation  as  the  Speaker  of 
the  House  of  Representatives.'' 

Mr.  Martin  of  Adams  moved  to  lay  said  amendment  on 
the  table,  which  was  carried. 

On  motion,  Section  7  was  adopted  as  reported  by  the 
Committee. 

Mr.  Burkitt  moved  to  amend  Section  8  by  striking  out  the 
words,  '^  or  have  read  to  me,"  in  the  sixth  line  of  said  sec- 
tion. 

Mr.  Blair  moved  to  strike  out  all  after  the  word  *'  Legisla-^ 
tor"  in  the  fifth  line  down  to  the  word  **  and  "  in  the  sev- 
enth line. 

Mr.  Tl.ompson  moved  to  table  the  substitute  and  amend- 
ment. A  division  of  the  motion  was  had,  and  on  a  vote 
taken  separately  on  said  substitute  and  amendment,  they 
were  each  laid  on  the  table. 

Mr.  Carter  moved  to  amend  said  Section  8  by  striking  out 
all,  commencing  at  the  word  '^that"  in  the  fifth  line  and 
down  to  the  words,  *'so  help  me  God."  in  last  line,  which 
was  laid  on  the  table. 

Mr.  Kennedy  moved  to  amend  by  inserting  after  the 
word  ''or,"  in  brackets,  the  following:  "  if  blind,"  which 
was  tabled. 

Mr.  Bird  moved  to  amend  by  substituting  in  the  fifth  line 
after  the  word  "State,"  ''and  Constitution    of  the  United 
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States."    And  to  substitute  the  word  "  that  "  for  the  word 
'*and\  in  the  seventh  line,  which  was  laid  on  the  table. 

The  Committee  amended  the  section  by  striking  out  the 
word:*,  *•  carry  out"  in  the  seventh  line  and  inserting  in 
lieu  thereof  the  word  **  executed." 

On  motion  of  Mr.  Thompson,  said  Section  8  was  adopted 
as  amended. 

Mr.  Burkitt  moved  to  amend  Section  9  by  striking  oXit  the 
words,  "district  or,"  in  the  fifth  line,  which  was  adopted. 

Mr.  McLaurin  of  Rankin,  moved  to  amend  Section  9  by 
striking  out  the  word  **  five  "  in  the  second  line,  and  insert- 
ing in  Its  stead  the  word  ''  one"  and  amend  furtner  by  strik- 
ing out  the  words  "  have  been  "  and  inserting  the  word  '^  be." 
And  amend  further  by  inseiting  between  the  words  "  State  " 
in  the  second  line,  and  "  four  "  in  the  third  line,  the  words 
"and  a  citizen  of  the  State"  and  change  '^one"  to^Hwo" 
years  residence  in  the  county. 

Mr.  Street  offered  the  following  substitute  for  the  first  three 
(3)  lines  of  Section  9  : 

No  person  shall  be  a  member  of  the  House  of  Representa- 
tives who  shall  not  have  attained  the  age  of  twenty-one 
years,  and  who  has  not  been  a  citizen  of  the  State  for  four 
years,  and  of  the  county  or  district  from  which  he  is  chosen 
for  two  years  next  preceding  his  election. 

Which  was  adopted. 

The  above  substitute  was  subsequently  withdrawn. 

The  amendment  of  Mr.  ^IcLauriu  of  Rankin,  was  then 
adopted 

Mr.  Thompson  offered  the  following  substitute  for  Section 
9,  and  all  amendments  thereto,  viz  : 

,  Xo  person  shall  be  ii  member  of  the  House  of  Representa- 
tives who  shall  not  have  attained  the  age  of  twenty-one  years, 
and  who  shall  not  be  a  (jualificd  elector  of  the  State,  and  who 
«hall  not  have  been  a  resident  citizen  of  the  State  two  years 
and  of  the  county  or  district  for  one  year  immediately  pre- 
cediag  his  election.  The  seat  of  a  member  of  the  House  of 
Representatives  shall  bo  vacated  on  his  removal  from  the 
county  or  flotorial  district  from  which  he  was  elected. 

Mr.  Witherspoon  moved  to  amend  said  substitute  by  strik- 
^ug  out  '*  two  vears"  and  insert  "  one,"  which  was  laid  on  the 
table. 

Mr.  Street  moved  to  amend  the  substitute  by  striking  out 
''two"  and  insert  "lour,"  and  to  strike  out  "one  "and  insert 
"two,"  which  was  adopted. 

The  substitute  as  amended  wa^  then  adopted,  and  on  a 
fiirther  vote  the  same  was  adopted  in  lieu  of  said  Section  nine 
(9). 

Mr.  McLaurin  of  Rankin,  offered  the  following  amend- 
ment to  Section  10: 

Anoend  by  striking  out  the  word   '*  thirty  "  and  inserting 
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in  lieu  thereof  the  word«  "twenty-five."     Also   strike   out 
"  five"  and  insert  **  four,"  in  second  line. 

Which  was  adopted. 

Mr.  Kennedy  moved  to  amend  Section  10  by  striking  out 
"an  actual  residence,"  in  line  two  and  three,  and  inserting 
after  second  "have  "  in  second  line,  the  following,  "been  an 
actual  resident  for  two  years  next  preceding  his  election," 
which  was  adopted. 

Mr.  Thompson  offered  the  following  substitute  for  Section 
10  and  all  amendments  thereto,  which  was  adopted,  viz: 

No  person  shall  be  a  Senator  who  shall  not  have  attained 
the  age  of  twenty-five  years,  who  shall  not  have  been  a  quali- 
fied elector  of  the  State  four  years,  and  who  shall  not  be  an 
actual  resident  of  the  district  or  territory  he  may  be  chosen 
to  represent  for  two  years  before  his  election.  The  seat  of  a 
Senator  shall  be  vacated  on  his  removal  from  the  district  from 
which  he  was  elected. 

Mr.  Cieorge  submitted  the  following  to  be  inserted  in  the 
new  Constitution,  viz: 

Section  — .  Every  employee  of  a  corporation  shall  have 
the  same  remedy  for  injuries  received  from  the  corporation 
as  is  allowed  by  law  to  other  persons.  And  that  such  injury 
was  occasioned  by  the  wilful  or  negligent  act  of  a  fellow  ser- 
vant, unh^ss  the  employee  so  injured,  had  the  power  to  select 
or  dismiss  the  employee  by  whose  wilful  or  negligent  act  the 
injury  was  occasioned ;  or  unless  he  be  the  president  or  gen- 
eral manager  of  said  corporation.  And  any  contract  or  agree- 
ment, express  or  implied,  made  by  any  employee  to  waive 
the  benefit  of  this  section,  shall  he  null  and  void. 

Referred  to  Committee  on  Corporations. 

Mr.  Martin  of  Adams,  offered  the  following  resolution, 
which  was  adopted,  viz: 

Resolved,  That  the  hall  of  the  House  of  Representatives 
be  tendered  to  the  Hon.  T.  J.  Wharton,  for  the  delivery  of 
his  lecture,  touching  the  political  history  of  the  State,  on  the 
(evening  of  the  30th,  inst. 

At  1:15  o'clock  p.m.,  the  Convention  still  having  under 
consideration,  the  report  of  the  Legislative  Committee,  on 
motion  of  Mr.  Eskridge,  it  was  adjourned  until  3:30  o'clock 
this  afternoon. 


AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  at  3:30  o'clock 
by  President  Calhoon. 

Mr.  President  announced  the  following  special  Committee 
on  "Swamp  Land  Commissioners"  oflice :  Messrs.  Jones, 
Marett,  Ford,  Simonton  and  McLaurin  of  Sharkey. 

On   motion  the  consideration  of  the  report  of  the  Jtidi- 
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ciary  Committee,  which  had  heretofore  been  made  the  spe- 
cialorder  for  12  o'clock  m.  to-day,  was  [>cstponed  until  to- 
morrow morning  and  made  the  special  order  immediately 
after  the  reading  of  the  Journal. 

Mr.  McLaurin  of  Rankin,  moved  to  amend  Section  11  of 
the  Legislative  Committee's    report    by   striking  out   the 
words,  ''unaccounted  for,"  in  the  first  line  and  inserting  in 
lieu  thereof  the  words,  "  past  due."      Amend  further  by 
striking  out  the  words,  "  accounted  for  and,"  in  the  thircl 
line. 
Mr.  Muldrow  moved  to  amend  section  as  follows: 
Strike  out  all  after  the  word  "  trust  "  in  second  line. 
Also  to  amend  as  follows : 

Provided,  That  a  willful  defaulter  shall  never  be  eligible. 
Mr.  Street  moved  to  amend.as  follows: 
No  person  in  default  as  principal  for  public  moneys  shall 
be  eligible  to  a  seat  in  either  House  of  the  Legislature  or  to 
anv  office  of  profit  or  trust  in  this  State. 

ilr.  Fewell  moved  to  lay  all  the  amendments  now  pend- 
ing to  Section  11  on  the  table,  which  was  carried. 

Mr.  Burkitt  moved  to  amend  Section  11  by  inserting  after 
the  words,  ^*  unaccounted  for,"  the  following:  "or  who 
shall  come  into  possession  of  public  money  and  fail  or  refuse 
to  pay  the  same,    which  was  laid  on  the  table. 

Mr.  Fewell  called  the  previous  question  on  the  adoption 
of  Section  11,  which  call  was  sustained,  and  on  a  further 
vote  the  section  was  adopted. 
Section  twelve  (12)  was  on  motion  adopted. 
Mr.  Campbell  moved  to  amend  Section  13  by  striking  out 
tbe  first  word  in  the  second  line  and  inserting  the  word"  el- 
igible" in  lieu  thereof,  which  amendment  was  accepted  by 
the  Committee 
Section  13  was  adopted  as  amended. 

Mr.  Burkitt  moved  to  strike  out  in  Section  14  all  after 
the  word  "  diminished  "  and  insert,  "  but  no  measure  of 
compensation  shall  be  made  during  the  term  for  which  the 
Legislature  was  elected,"  which  was  rejected. 
Mr.  Muldrow  offered  the  following  substitute: 
Strike  out  all  after  the  word  "diminished"  in  third  line 
jod  insert,  "  but  no  increase  of  such  compensation  of  mem- 
■^i^  shall  take  effect  during  the  Legislature  by  which  it  is 
^ade,  which  was  rejected. 

Mr.  Fewell  called  the  previous  question  on  the  adoption 
^f  the  section,  which  call  was  sustained. 

Mr.  Street  moved  a  reconsideration  of  the  vote  just  taken 
^^  the  call  for  the  previous  question,  which  was  carried. 
Mr.  Street  offered  the  following  substitute  : 
Nor  shall  any   increase  take  effect  during  the  term  of  the 
Members  of  the  Legislature  by  which  it  is  made. 
Mr.  Fewell  renewed  his  call  for  the  previous  question  on 
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the  adoption  of  the  section,  which  was  sustained,  and  on  a 
further  vote  the  section  was  adopted. 

Mr.  Regan  of  Claiborne,  moved  to  amend  Section  15  :  Aft^r 
'*  reward  "  in  the  first  line,  insert  **  nor  any  free  pass  from 
any  railroad  or  other  transportation  company."  ^  Which 
amendment  was  laid  on  the  table. 

On  motion  Section  fifteen  (15)  was  adopted. 

Sections  sixteen  (16)  and  seventeen  (17)  were  then  adopted. 

Mr.  Carter  moved  to  amend  Section  18  by  adding  the  fol- 
lowing proviso  : 

Promded,  Every  county  shall  have  at  least  one  Represen* 
tative. 

Mr.  Fewell  moved  to  table  the  amendment^  which  was  lost. 

Mr.  McLean  of  Grenada,  moved  to  amend  Section  18  by 
striking  out  in  the  second  line  the  words,  "be  less  than," 
and  insert  in  lieu  thereof  the  word  '^  exceed,"  and  by  striking 
out  the  words  "  and  not  more  than  133,"  which  was  laid  on 
the  table. 

Mr.  Street  moved  to  strike  out  Sections  18  and  19  of  Com- 
mittee's report,  which  was  carried. 

On  motion  Sections  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30 
and  31  of  the  Committee's  report  were  adopted. 

Mr.  Thompson,  for  the  Committee,  submitted  the  follow- 
ing amendments: 

Insert  the  word  "as"  between  the  words  "  sections  "  and 
"amended."  And  to  amend  further  by  inserting  aft«r  the 
word  "  amended  "  in  second  line,  the  words  "  or  revised  "  in 
Section  32  of  the  Committee's  report. 

Mr.  Fewell  moved  tc»  strike  out  Section  32,  which  was 
rejected. 

Mr.  Street  moved  to  strike  out  the  words  "  or  revised,"  in- 
serted in  second  line  by  amendment.     Which  motion  was  lost. 

On  motion.  Section  32,  as  amended,  was  adopted. 

Mr.  Street  moved  to  amend  Section  33  by  inserting  before 
the  word  ''bill "  in  line  one  (1)  the  words  *'  appropriation  or 
revenue." 

Mr.  Regan  of  Claiborne  moved  to  amend  Section  33  as  fol- 
lows, by  adding: 

And  no  bill  shall  be  passed  except  by  the  assent  of  a  ma- 
jority of  the  memliers  of  both  houses  and  on  a  yea  and  nay 
vote. 

Which  amendment  was  tabled  on   motion  of  Mr.  Dillard. 

On  motion.  Section  33  was  then  adopted. 

Mr.  Palmer  moved  to  amend  Section  34  by  striking  out  the 
words  "shall  be  passed,"  where  they  appear  in  second  and 
third  line,  and  place  these  words  after  "  oill "  in  first  line. 

Mr.  Street  oflfered  the  following  substitute  for  Section  34, 
and  amendment: 

No  bill  passed  after  the  adoption  of  this  Constitution  to 
make  appropriations  of  money  out  of  the  State  treasury  shall 
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continue  in  force  more  than  six  months  after  the  meeting  of 
the  next  regular  session  of  the  Legislature,  nor  shall  such 
bill  be  passed  except  by  the  votes  of  a  majority  of  all  the 
members  elected  to  each  House  of  the  Legislature. 

Mr.  Magruder  moved  to  amend  the  substitute  as  follows: 

The  Legislature  shall  not  make  any  appropriation  of  money 
out  of  the  State  treasury  for  a  longer  period  than  six  months 
after  the  beginning  of  the  next  regular  session  of  the  Legis- 
lature. 

Which  was  laid  on  the  table. 

On  a  vote  being  taken  on  the  adoption  of  the  substitute  of 
Mr.  Street,  a  quorum  not  voting,  a  motion  was  made  to  ad- 
journ, but  was  subsequently  withdrawn  to  allow  Mr.  Street 
to  offer  a  resolution,  which  was  as  follows  : 

Resolved,  That  the  Committee  on  Revision  ])c  increased 
by  the  addition  of  four  members. 

Which  was  adopted. 

At  6  o'clock  p.m.,  the  consideration  of  the  adoption  of 
the  report  of  the  Committee  on  Legislative  Department  be- 
ing still  before  the  Convention,  on  motion,  the  Convention 
wan  adjourned  until  to-morrow  morning  at  9:30  o'clock. 

R.  E.  Wilson,  Secretary. 


FORTY-FOORTH  DAY— Morning  Session. 


Tuesday,  September  30,  1890. 

The  Convention  was  called  to  order  at  9:30  o'clock  a.m.  bv 
resident  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz : 

Present — Mr.  President,  Abbav,  Alcorn,  Arrington, 
Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair, 
Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter. 
Coffey^  Cutrer,  Dabney,  Dean,  Denny,  Dillard,  Donald,  Dyer, 
Edwards,  Ervin,  Eskridge,  Parish,  Fearing,  Featherston, 
Ferguson,  Fewell,  Finlev,  Fontaine.  Ford,  George,  Glass, 
Goynes,  Guy  ton,  Hamblett,  Hannah,  Henderson  of  Clay, 
Henderson  of  Harrison,  Henry,  Holland,  Hoi)ker,  Hudson, 
iWm,  Jamison,  Johnson,  Jone«,  Keirn,  Kenned  v.  Kittrell. 
^^•C6y,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo, 
Magmder,  Marett,  Martin  of  Adams,  Martin  of  Aloorn  and 
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Prentiss,  Mayes,  McClurg,  McDonnell  of  Beuton,  McGeheeof 
Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McLaurin  of  Rankin,  McLaurio  of  Sharkey,  McNeily,  Men- 
denhall,  Morgan.  Morris,  Muldrow,  Murff,  Noland,  Odom, 
Palmer,  Paxton,  Potter,  Powel,  Puryear,  Reagan  of  Leake  and 
Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Robinson  of 
Rankin,  Robinson  of  Union,  Rotenberry,  Sexton,  Simonton, 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street, 
Sullivan,  Sykes,  Talbot,  Taylor,  Thompson,  Turner,  Ward, 
Watson,  Webb,  Wilkinson,  Winchester,  Witherspoon, 
Wyatt,  Yerger. — 114. 

Absent— Messrs.  Allen,  Arnold,  Chrisman,  Gore,  Ham- 
ilton, Hatris,  Hart,  Hathorn,  Lester,  Love,  McDonnell  of 
Monroe,  McGeheeof  Franklin,  McLaurin  of  Smith,  Melchior, 
Miller,  Montgomery,  Pack  wood,  Patty  and  Richards. — 19. 

The  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 

The  Journal  of  yesterday  was  read  and  approved. 

The  President  announced  the  following  additional  mem- 
bers of  the  Committee  on  Revision,  viz:  Messrs.  George, 
Ford,  Thompson  and  Campbell. 

Mr.  Simonton  submitted  and  had  read,  the  following: 

I  give  notice  that  I  will  on  a  future  day  move  to  recon- 
sider the  vote  whereby  the  twentv-sixth  section  of  the  report 
of  the  Committee  (No.  24L)  of  the  Legislative  Department 
was  adopted. 

Mr.  Dabney,  Chairman  of  the  Special  Committee  on  Pre- 
amble and  Resolutions,  submitted  heretofore  by  him;  sub- 
mitted their  report,  with  the  following: 

To  the  President  of  the  Constitutional  Convention  : 

Your  Special  Committee  to  whom  was  referred  the  accom- 
panying preamble  and  resolutions,  with  reference  to  negro 
suffrage^  and  the  15th  amendment  of  the  Constitution  of  the 
United  States,  would  beg  leave  to  report  that  we  have  con- 
sidered the  same,  and  recommend  the  adoption  thereof  as 
presented.  Respectfully  submitted, 

M.  Dabney, 
D.  S.  Fearing, 
.Ino.  \V.  Few^kll, 
W.  H.  Morgan, 
John  Henderson, 
R.  G.  Hudson, 
H.  S.  Hooker, 
,    W.  C.  Wilkinson. 
Mr.  Marett  of  Marshall  dissenting. 

The  report  was  read,  ordered  to  be  printed,  to  lie  upon  the 
table  and  be  made  the  special  order  for  Monday  Oct.  6,  1890, 
as  follows : 
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report  of  special  committee. 

To  the  President  of  the  Constitutianal  Convention  : 

Your  Special  Committee  to  whom  was  referred  the  accom" 
panying  preamble  and  resolutions  with  reference  to  negro 
suffrage  and  the  15th  amendment  of  the  Constitution  of  the 
United  States,  would  beg  leave  to  report  that  we  have  consid- 
ered the  same  and  recommend  the  adoption  thereof  aspre^en- 
t«d. 

Respectfully  submitted, 

M.  Daunev, 
1).  S.  Fearing, 
Jno.  W.  Fewell, 

W.  H.  M0R(JAN, 

John  Henderson, 
R.  G.  Hudson; 
H.  S.  Hooker, 
W.  C.  Wilkinson. 

E.  J.  Marett  dissenting. 

Wherbas,  There  are  in  the  State  of  Mississippi,  and  some 
other  of  thr  States  of  the  Unitod  States,  in  approximately 
equal  numbers,  two  distinct  races  or  types  of  mankind,  the 
white  and  the  negn) ;  and 

Whereas,  These  two  races,  though  friendly  and  homoge- 
neous for  all  business  and  industrial  purposes,  are  widely 
separated  by  race  instincts  and  prejudices  in  all  political  and 
social  matters ;  and 

Whereas,  We  are  without  any  well  founded  hope  of  a 
change,  in  respect  to  the  political  relations  of  the  two  races, 
^ut,  in  our  opinion,  they  will  ever  be  divided  in  all  political 
contests  in  the  main,  on  race  lines,  rather  than  on  economic 
*nd  other  questions  of  common  interest  to  them  ;  and 

Whereas,  With  such  a  condition,  the  one  race  or  the  other 
must  have  charge  and  control  the  governments  of  such  States, 
and  to  do  so  there  will  be  ever  recurring  conflicts  of  greater 
or lesg  magnitude  between  them;  and 

Whereas,  A  government  thus  maintained,  existing  and 
resting  upon  such  a  condition,  must  of  necessity  be  without 
permanence,  efficiency  or  stability  ;  and 

Whereas,  Such  condition  of  insecurity  is  not  only  a  great 
political  or  social  evil,  hut  also  greatly  impedes  all  industrial 
development;  and  inasmuch  as  the  white  people  only  are 
capable  of  conducting  and  maintaining  the  governments  such 
i:>tate8, giving  security  and  protection  to  the  whole  people  and 
property  thereof,  the  negro  race,  even  if  its  people  were  edu- 
cated, being  wholly  unequnl  to  such  great  res{)onsibility,  if 
they  should  come  into  control  of  such  governments  :  then;- 
fore  be  it 

Resolved,  By  the  people  of  the  State  <»f  i^Iissi^sippi,  in  this. 
Its  Constitutional  C(»nvenlion  assembled,  that  it  is  our  delih- 
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erate  iudgment  and  opinion  that  the  true  and  only  eflBcient 
remedy  for  the  great  and  important  difficulties  arising  out 
of  the  conditioDK  set  forth  in  the  foregoing  preamble,  Mes  in 
the  repeal  of  the  XV  Amendment  of  the  Constitution  of  the 
United  States,  whereby  such  restrictions  and  limitations  may 
be  put  upon  negro  suffrage,  by  the  several  States,  as  may  be 
necessary  and  proper  for  the  maintenance  of  good  and 
stable  governments  therein ; 

Resolved,  That  we  request  that  the  Congress  of  the  United 
States  cause  to  be  submittevi  to  the  several  States,  a  proposi- 
tion to  repeal  said  XV.  Amendment  of  the  Constitution,  and 
that  we  will  cheerfully  accept  a<?  a  condition  to  such  repeal 
such  reduction  in  representation  in  the  House  of  Represen- 
tatives of  Congress  from  Mississippi  as  may  bo  reasonable 
and  just  in  view  of  the  dimunition  of  thenumber  of  voters 
in  the  State  consequent  upon  such  repeal  of  said  XV. 
Amendment. 

Resolved,  That  the  Senators  and  Representatives  in  Con- 
gress from  Mississippi,  are  requested  to  bring  these  resolu- 
tions and  preamble  to  the  attention  of  Congress. 

Mr.  Henderson  of  Clay  offered  the  following  resolution 
which  was  referred  to  the  Judiciary  Committee  : 

Resolved,  That  the  Judiciary  Committee  are  hereby  re- 
quested to  report  to  this  Convention  as  soon  as  practicable, 
their  views  and  opinions  as  to  the  legality  and  practicabil- 
ity of  separating  and  api)ortioning  the  school  fund  of  the 
State  and  counties  to  the  white  and  black  school  children 
respectively,  and  whether  such  separation  would  be  a  viola- 
tion of  the  Federal  Constitution. 

On  motion  the  special  order  of  tlie  day,  viz  :  the  consider- 
ation of  the  reportof  the  Judiciary  Committee,  was  continued 
until  the  report  of  the  Legislative  Committee  shall  have  been 
fully  considered  and  disposed  of. 

The  consideration  of  the  report  of  the  Legislative  Com- 
mittee was  then  resumed. 

Mr.  Simonion  moved  that  the  substitute  for  Section  34  be 
recommitted  to  the  Committee,  which  was  ruled  out  of  or- 
der by  the  President,  and  the  substitute  was  then  adopted; 
and  on  a  further  vote  the  said  substitute  was  adopted  as 
Section  34  of  the  Committee's  report. 

Mr.  Street  offered  the  frjlowing  substitute  for  Section  35 
of  the  Committee's  report,  and  on  motion  the  same  was 
adopted  in  lieu  of  Section  35,  viz: 

All  votes  on  the  final  passage  of  any  measure  shall  be  sub- 
ject to  reconsideration  for  a  least  one  whole  legislative  day 
and  no  motion  to  reconsider  suoh  vote  shall  be  disposed  of 
adversely  on  the  day  on  which  the  original  vote  was  taken, 
except  on  the  last  day  of  the  ses-sjon. 

Mr.  Yerger  submitted  a  separate  section  to  be  inserted  in 
the  report  of  the  Committee  as  follows,  to-wit; 
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Sec.  — .     The  Ways  and   Means  Committee  and  the  Ap- 
propriations Committee,  or  such  other  committees  of  the 
House  of  Representatives,  whose  duty  it  is  to  present  bills 
thereto  for  the  raising  of  revenue,  and  the  appropriation 
thereof  for  State  purposes,  shall  complete  their  work  and 
report  such  bills  to  the  House  of  Repsesentatives  Within  the 
following  time,  viz :  The  Ways  and  Means  Committee  within 
thirty  days,  and  the  Appropriations  Committee  within  forty 
days  after  the  beginning  of  the  session  of  the  Legislature. 
And  upon  receiving  saia  reports  the  House  of  Representa- 
tives sliall  immediately  take  up  for  consideration  and  final 
passage  the  several  bills  so  reported  as  aforei*aid,  one  after 
another,  and  shall  so  continue  to  consider  the  same  without 
intervening  business  until  said  bills  have  been  disposed  of 
by  said  House  of  Representatives.      And   when  said  bills 
i^hallhave  passed  the  House  of  Representatives  they  shall 
be  reported  without  delay  to  the  Senate,  whereupon   said 
body  shall  take  same  up  in  proper  order  for  consideration 
and  final  passage,  and  shall  so  continue  to    consider  said 
bills  without  intervening  business,  until  the  same  are  finally 
dispos>ed  of.     On  the  failure  of  the  aforesaid  committees  to 
report  within   the  dates  aforesaid,  then   it  shall  be  the  duty 
oithe  Speaker  of  the  House  of  Representatives  to  appoint 
other  committees  to  consider  and  report  on  the  subject  of 
raising  and  appropriating  revenue  for  state  purposes,  which 
8aid  committees  shall  report  within  thirty  and  forty  days  re- 
spectively  after   their   appointment;    and    upon  receiving 
said  reports  the  House  of  Representatives  and  the   Senate 
shall  consider  and  finally  dispose  of  the  bills  respectively 
by  said  committees  as  hereinafter  provided  for. 

Mr.  Martin  of  Adams,  moved  to  amend  the  section  offered 
by  Mr.  Yerger,  by  striking  out  the  words  *' thirty  "  and 
*|forty"  days  where  they  occur,  and  insert  *' twenty  "  and 
''thirty  "  days  respectively. 

On  nootion  said  section  and  amendment  was  referred  to 
theLepslative  Committee. 

Section  36  was  amended  by  the  Committee  as  follows  :  by 
fclriking  out  the  words  *'  to  a  sectarian  corporation  or  asso- 
ciation'* and  insert  in  their  stead  the  following:  "for  a  sec- 
tarian purpose  or  use."  After  which  the  section  as  amended, 
was  adopted. 
Section  37,  as  reported  by  the  Comniittce,  was  adopted. 
Mr.  Thompson,  of  the  Committee,  amended  Seetion  38,  by 
adding  after  the  word  "invasion,"  in  the  4th  line,  the  word 
*' preventing." 

Mr  Abbay  moved  to  auiemi  Section  38  by  adding  **  or  the 
public  exigencies  may  require  " 

Mr.  Featherston  called  the  previous  (question  on  the  main 
Question  and  amendment,  wbich  rail  wa**  sustain;?d.  and  on 
a  further  vote  the  amendTuent  w.tslaid  on  the  table,  and  the 

20 
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que:<tion  recurring  upon  the  adoption  of  the  section,  it  pre- 
vailed, and  the  section  was  adopted  as  reported  by  the  Com- 
mittee, and  as  amended. 

Mr.  Campbell  moved  to  amend  Section  39  as  follows:  by 
striking  out  all  of  section  after  the  word  "  Legislature/'  in 
line  13.  which  was  tabled,  on  motion  of  Mr.  Thompson. 

Mr.  McLaurin  of  Rankin,  moved  to  amend  said  section  bv 
striking  out  all  after  the  word  **  return/'  in  the  twelfth  line, 
which  was  tabled,  on  the  motion  of  Mr.  Burkitt. 

Mr.  McLean  of  (iienada,  moved  to  amend  by  striking  out 
in  the  tvvelfth  and  thiiteenth  lines,  the  following  words: 
'*  unless  sent  back  within  thirty  days  after  the  beginning  of 
the  next  session  of  the  Legislature,"  which  was  tabled,  on 
motion  of  Mr.  Burkitt. 

Mr.  Sinionton  moved  to  amend  said  section  by  striking 
out  the  words:  *' unless  within  ten  days  after  its  adjourn- 
ment," in  line  14,  which  was  adopted. 
Section  39  was  then  adopted  as  amended. 
Sections  40,  41,  42,  43.  and  44,  were  then  separately  read 
and  adopted. 

Mr.  Afeorn  moved  to  reconsider  the  vote  just  had  adopting 
Section  44,  which  was  carried. 

Mr.  Simonton  moved  to  strike  out  the  word  "  shall,"  in 
first  line  of  Section  44,  and  insert  the  word  *'*  may,"  which 
was  carried. 

Mr.  Taylor  offered  the  following  substitute  for  Section  44, 
which  was  laid  on  the  table,  viz:  the  Legislature  shall  pro- 
vide by  law  in  what  manner  claims  against  the  State  may 
be  audited  and  settled. 

Mr.  Guyton  oftered  the  following  substitute  for  Section  44, 
which  was,  on  motion  of  Mr.  Thompson,  laid  on  the  table. 

The  Legislature  shall  have  power  to  investigate  and  allow 
claims  against  the  State,  and  make  appropriations  to  pay  the 
same,  but  the  Legislature  may  remand  any  claim  against  the 
State  to  the  Supreme  Court  for  adjudication,  which  decision 
shall  be  subject  to  the  approval  of  the  Legislature  before  the 
claim  shall  oe  allowed.  It  shall  be  the  duty  of  the  Attorney- 
General  to  represent  the  interest  of  the  State  in  all  ca^es  re- 
manded to  the  Supreme  Court  for  adjudication. 

Mr.  McDonald  of  Benton  moved  to  amend  the  section  as 
follows : 

And  when  judgments  are  finally  obtained  against  the 
State  before  courts  provided  by  the  Legislature,  the  Legisla- 
ture shall  provide  lor  the  payment  of  said  judgments. 
Which  was  on  motion  laid  on  the  table. 
Mr.  Bell  moved  to  strike  out  Section  44  as  reported  by  the 
(yommittee,  which  was  carried,  and  the  section  was  stricken 
out. 

Mr.  Magruder  gave  notice  that  he  would  move  a  reconsid- 
eration of  the  vote  just  taken,  striking  out  Section  44. 
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At  12:55  p.m.,  the  Convention  still  having  under  consid- 
eration the  report  of  the  Legislative  Committee,  on  motion 
of  Mr.  Henry,  was  adjourned  till  3  o'clock  this  afternoon. 

AFTERNOON  SESSION. 

The  Convention  was  called  to  order  at  3:10  o'clock  by 
President  Calhoon. 

Mr.  Blair  offered  the  following  resolution  which  was 
adopted : 

Resolved,  That  on  and  after  October  1,  1890,  this  Conven- 
tion shall  hold  night  sessiono  from  7:30  to  10  o'clock  p.m. 

The  Convention  resumed  consideration  of  the  report  of 
the  Legislative  Committee. 

On  motion  Section  45  was  adopted. 

Mr.  Eskridgc  moved  to  amend  Section  46  by  adding  at 
end  of  section : 

Provided,  The  State  shall  not  sell  tax  lands  held  by  her  ex- 
cept as  homesteads  to  bona  fide  citizens,  and  in  quantity  not 
exceeding  160  acres  to  one  purchaser,  and  under  such  regu- 
tions  as  may  be  prescribed  by  the  Legislature. 

Which  was  laid  on  the  table. 

Mr.  Muldrow  moved  to  amend  the  section  as  follows  : 

Pfmdedy  That  minors  shall  not  have  less  than  two  years 
for  redemption  after  reaching  their  majority. 

Which  was  laid  on  the  table. 

Mr.  Thompson  called  the  previous  question  on  the  adop- 
tion of  the  section,  which  call  was  sustained,  and  on  a  further 
vote  the  section  was  adopted. 

Mr.  Eskridge  moved  to  amend  Section  47  as  follows : 

After  the  word  '^authorized"  in  the  first  line  insert  the 
words,  "  except  when  the  public  exigency  may  demand  it." 

Which  was  laid  on  the  table. 

Mr.  Noland  moved  to  amend  section  as  follows  : 

Provided,  That  the  construction  of  proper  draw-bridges 
for  railroad  purposes,  made  under  regulations  of  law,  shall 
Dot  be  held  as  obstructions  in  the  s-ense  of  this  section,  nor 
Aall  the  floating  of  logs  be  deemed  obstructions. 

Which  was  rejected. 

Mr.  McLaurin  of  Sharkey,  moved  to  amend  Section  47  as 
follows:  by  inserting  the  word  ''permanent"  before  **  ob- 
Htractions,"  in  the  first  line,  and  strike  out  the  word  ''shall" 
in  the  second  line  and  insert  tho  word  '*  may,''  which  were 
accepted  by  the  Committee. 

Mr.  Dillard  moved  to  further  amend  sai<l  section  by  adding 
to  the  end  thereof,  the  following  : 

But  this  section  shall  not  prevent  the  construction,  under 
proper  authority,  of  draw-bridge?  for  railroad??  or  other  roads. 

Which  was  accepted  by  the  Committee, 
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Mr.  Fewell  moved  to  strike  out  Section  47,  which  was  lost. 

Mr.  Dillard  called  the  previous  question  on  the  adoption 
of  the  section  as  amended,  which  was  sustained,  ana  on  h 
further  vote,  said  section,  as  amended,  was  adopted. 

Mr.  Fewell  gave  notice  that  he  would  move  a  reconsidera- 
tion of  the  vote  adopting  Section  47. 

Section  48  of  the  Committee's  report  was  read  and  adopted. 

Mr.  Martin  of  Adams,  moved  to  amend  Section  49  by  strik- 
ing out  in  the  second  line  the  words,  **  or  can  be,"  which  was 
tabled,  on  motion  ofiMr.  Thompson. 

Section  49  was  then  adopted. 

Section  50  was  adopted. 

Mr.  Dean  moved  to  strike  out  Section  51,  which  w^as  tabled. 

On  motion,  Section  51  was  then  adopted. 

Mr.  Campbell  moved  to  amend  sub-division  "  P"  of  Sec- 
tion 52,  by  adding  thereto  the  following;  Provided,  This  shall 
not  forbid  laws  empowering  towns  and  cities  to  erant  ex- 
clusive privileges  for  a  limited  period  of  time,  within  their 
limits  not  to  exceed  thirty  years  duration. 

Which  was  laid  on  the  table. 

Mr.  Eskridge  moved  to  amend  by  striking  out  all  after 
word  *' grants"  in  second  line  of  sub-division  '^  P  "  of  Sec- 
tion 52. 

Which  was,  on  motion,  tabled. 

Mr.  Fewell  moved  to  strike  out  sub-division  **P*'  in  Sec- 
tion 52,  which  was  laid  on  the  table. 

Mr.  Magruder  moved  to  strike  out  in  sub-division  "  R  "  of 
Section  52  the  words,  ''  stock  laws  and  fences,"  which  was 
laid  on  the  table. 

Mr.  McLaurin  of  Sharkey  moved  to  strike  out  sub-division 
"  R  "  in  section  52,  which  was  laid  on  the  table. 

Mr.  Dabney  moved  to  amend  sub-division  **S"  of  Sec- 
tion 52  by  adding  to  said  sub-division  the  following:  ''and 
all  special  provisions  for  condemning  property  for  right  of 
way  shall  be  repealed  from  and  after  the  next  session  of  the 
I^/egislature,"  which  was  tabled  on  motion  cf  Mr.  Henry. 

On  motion  Section  52,  including  all  the  sub-divisions 
from  "  A  "  to  *'  V,"  inclusive,  was  adopted. 

Mr.  Yerger  moved  to  reconsider  the  vote  whereby  para- 
graph '*  P  "  of  Section  52  in  report  of  the  Legislative  Com- 
mittee was  adopted. 

Mr.  Mayes  moved  to  reconsider  the  vote  whereby  item 
^*  S  ''  of  Section  52  in  report  of  the  Legislative  Conimittee 
was  adopted. 

Mr.  Yerger  moved  to  strike  out  Section  53. 

Mr.  Simonton  moved  to  strike  out  the  word  *'  no  "  and 
the  word  *^  any  "  in  the  first  line  and  insert  before  the 
words,  ''the  public."  the  words,  **  a  limited  amount,"  which 
amendment  w^as  laid  on  the  table. 

Mr.  MrLauriii   of  Sharkov  moved  to  amend  said  Section 
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63  by  adding  at  the  end  of  the  section  the  following  words: 
"except  negroes,"  which  was  laid  on  the  table. 

Mr. Street  moved  to  amend  Section  53  as  follows : 

The  Legislature  shall  appropriate  no  money  for  a  Bureau 
of  Immigration  or  for  bringing  immigrants  into  the  State. 

Which  was  accepted  by  the  Committee. 

The  motion  of  Mr.  Yerger  heretofore  made  being  renewed. 
Section  53  was  stricken  out. 

Section  54  was  adopted. 

Mr.  Eskridge  moved  to  amend  Section  55  a:?  follows  : 

Sxcept  in  cases  of  permanent  mental  imbecility  or  phy- 
sical disability. 

Which  was  tabled  on  the  motion  of  Mr.  Guyton. 

Mr.  McClurg  moved  to  amend  Section  55  by  striking  out 
"Judgeor  other"  in  both  lines,  which  was  accepted  by  the 
Committee. 

Mr.  Pewell  moved  to  amend  Section  55  as  follows  ; 

Add  to  section  *'and  the  Legislature  shall  provide  by  law 
for  the  retirement  of  officers  who  have  become  disabled  for 
theperformance  of  their  duties." 

Which  amendment  was  tabled  on  the  motion  of  Mr.  Henry. 

On  motion  Section  56  as  amended  was  adopted. 

At  6  o'clock  p.m.,  the  Convention  still  having  under  con- 
sideration the  report  of  the  Legislative  Committee,  on  mo- 
tion of  Mr.  Dillard  adjourned  until  to-morrow  morning  at  9 
o'clock. 

R.  E.  Wilson,  Secretary. 


FORTY-FIFTH    DAY— Morning  Session. 


Wednesday,  October  1,  1890. 

The  Convention  was  called  to  order  at  9  o'clock  a.m.  by 
Pwrident  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz : 

Present — Mr.  President,  Abbay,  Alcorn,  Arrington,  Bai- 
ley, Barnett,  Bassett,  Bell  Binford,  Bird,  Blair,  Boone. 
Booths,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Coflfey. 
Cutrer,  DaSney,  Dean,  Denny,  Dillard,  Donald,  Dyer,  Ed- 
wards, Ervin,  Eskridge,  Parish,  Fearing,  Foatherston,  Fergu- 
son, Fewell,  Finley,  I«ontaine.  Ford,  (teorge,  Glass,  CJuynes, 
Guyton,  Hamblett,  Hamilton,  Hannah,  Hathorn,  Henderj^on 
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of  Clay,  Henderson  of  Harrison,  Henry,  Holland,  ] 
Hudson,  Isom,  Jamison,  Johnson,  Jones,  Keirn,  K< 
Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha, 
Yazoo,  Lester,  Magruder,  Marett,  Martin  of  Adams, 
of  Alcorn  and  Prentiss,  Mayes,  McClurg,  McDonald  « 
ton,  McGehee  of  Franklin,  McGehee  of  Wilkinson,  '. 
of  Araite  and  Pike,  McLean  of  Grenada,  McLaurin 
kin,  McLaurin  of  Sharkey,  McNeily,  Mendenhall, 
Morgan,  Morris,  Muldrow,  Murff,  Noland,  Odom  Pa< 
Palmer,  Patty,  Paxton,  Potter,  rowel,  Puryear,  Rea 
Leake  and  Newton,  Regan  of  Claiborne,  Reynolds, 
Richards,  Robinson  of  Rankin,  Robinson  of  Union, 
berry.  Sexton,  Simonton,  Simrall,  Smith  of  Jasper, 
of  Warren,  Spence,  Street,  Sullivan,  Sykes,  Talbot, 
Thompson,  Turner,  Watson^  Webb,  Wilkinson,  Win 
Witherspoon,  Wyatt,  Yerger. — 120. 

Absent — Messrs.  Allen,  Arnold,  Baird,  Chrisma 
Harris,  Hart,  Love,  McDonnell  of  Monroe,  McLc 
Smith,  Melchior,  Montgomery  and  Ward. — Total  13. 

The  above  delegates  were  granted  leave  of  absence 
Convention. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Abbay  introduced  the  following  resolution  wh 
adopted : 

Resolved,  That  the  Judiciary  Committee  be  requ 
report  as  soon  as  convenient  on  proposition  Num 
heretofore  submitted  as  a  legal  or  constitutional  ques 

Mr.  Burkitt  gave  notice  that  he  would  at  some 
time  move  to  reconsider  the  vote  whereb}'  Section  51 
report  of  the  Legislative  Committee  was  adopted. 

Mr.  Thompson  moved  that  the  special  order,  v 
consideration  of  the  report  of  the  Judiciary  Comm: 
postponed  and  that  the  Convention  resume  consider 
the  report  of  .the  Legislative  Committee,  which  was 

Section  56  of  the  Committee's  report  was  re 
adopted. 

Mr.  Boyd  moved  to  amend  Section  57  by  adding 
lowing: 

Nor  shall  such  lands  ever  be  leased  or  sold  to 
companies  or  private  corporations  for  less  than  the 
which  thev  are  offered  to  individuals. 

Which  amendment  was  accepted  by  the  Committ 
on  motion  the  said  section  as  amended  was  adopted. 

Mr.  Burkitt  moved  a  reconsideration  of  vote  a 
Section  57,  as  amended,  which  was  carried. 

Mr.  Street  moved  to  amend  Section  57  a«  follows: 

Except  as  homesteads  to  actual  settlers,  or  to  be  i 
clusively  for  educational  purposes. 

Which  amendment  \y&<  laid  on  the  table. 
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Mr.  McLauriu  of  Sharkey  moved  to  amend  section  as  fol- 
lows: 

And  never  to  be  sold  in  larger  tracts  than  one  hundred 
and  sixty  acres. 
Which  was  laid  on  the  table. 

Mr.  Dabney  moved  to  amend  by  adding,  "  to  be  used  exclu- 
sively for  educational  purposes,"  which  was  laid  on  the  table. 
Mr.  Martin  of  Adams  moved  to  amend  as  follows : 
In  second  line  after  word  "companies"  add  "except  for 
right  of  way." 
Which  was  accepted  by  the  Committee. 
Mr.  Burkitt  moved  to  strike  out  the  amendment  of  Mr. 
Martin  of  Adams,  accepted  by  the  Committee. 

Mr.  Lee  of  Oktibbeha,  Chairman  of  the  Committee  on 
Education,  moved  that  the  se^reral  reports  and  the  substitute 
therefor  of  said  Committee,  which  had  been  on  a  former 
day  of  this  Convention  made  the  special  order  for  to-day, 
be  taken  up  and  considered  immediately  after  the  conclud- 
ingof  the  hearing  and  determining  of  tlie  report  of  the  Leg- 
islative Committee. 

Mr.  Simrall  moved  to  amend  said  motion  bv  substituting 
"Judiciary  "  for  **  Education." 

Oa  motion  of  Mr.  Dean,  the  amendment  was  laid  on  the 
Uble. 

Mr.  McLaurin  of  Sharkey,  moved  to   repeal  all  motions 
^king  special  orders  for  the  hearing  of  reports  of  standing 
Conaroittees,  which  was  carried. 
Mr.  Holland  moved  to  amend  Sec.  57  as  follows: 
After  'individuals  "  in  second  line,  add  except  the  Legis- 
lature may  provide  by  law  for  the  right  of  way  to  railroads 
^bit)ugh  State  lands. 

J     Mr.  Simrall  moved  to  amend  by  adding  to  end  of  Section 
'j^t  the  Legislature  may  donate  right  of  way,  or  provide  for 
'^^  condemnation  of  the  same  for  railroad  tracks. 
<;-.  Mr.  George  moved  to  amend  amendment  offered  by  Mr. 
^^iJQrall  as  follows: 

!_     And  the  Legislature  shall  never  dispose  of  the  land  covered 
*y  said  right  of  way,  so  long  as  said   easement  may  exist, 
^'hich  was  adopted. 

Mr.  Thompson  submitted  the  following  substitute  for  the 
^^ole  section  aad  pending  amendmentr^  thereto: 

t^nds  belonging  to  or  under  the  control  of  the  State,  shall 
^\^ver  be  donated  directly,  or  indirectly  to  private  corpora- 
tions or  individuals  or   to  Railroad  Companies;  nor  shall 
*^Uch  land  be  sold  to  corporations  or  associations,  for  a  less 
Vjficethan  that  for  which  it  is  subject  to  sale  to  individuals. 
T^his  section  however,  shall  not  prevent  the  Legislature  from 
?^nting  a  right  of  way,  not  (exceeding  100  feet  in  width,  as 
*inere  easement  to  railroads  across  State  lands. 
Mr.  Dillard  moved  to  amend  Section  57  by  adding,  nor 
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from  grating  homesteads  to  actual  settlers,  which  was  laid  on 
the  table. 

Mr.  Street  called  the  previous  question  on  the  adoption  of 
the  substitute,  which  was  sustained,  and  on  a  further  vote, 
on  a  call  of  the  ayes  and  nays,  the  substitute  was  adopted  by 
the  following  vote,  viz: 

Yeas — Abbay,  Alcorn,  Barnett,  Bassett,  Bell,  Binford,  Bird, 
Blair,  Boone,  Boothe^  Boyd.  Bunch.  Campbell,  Carter,  Coffey, 
Cutrer,  Dabney,  Dean,  Denny,  Dillard^  Donald,  Edwards, 
Ervin,  Eskridge,  Fearing.  Featherston,  Ferguson,  FewelL  Fin- 
ley,  Fontaine,  Ford,  George,  Glass,  Guyton,  Hamilton, 
Hathorn,  Henderson  of  Clay,  Henderson  of  Harrison,  Hol- 
land, Hooker,  Hudson.  Isom,  Keirn,  Kennedy,  Lacey,  Lee  of 
Madison,  Lee  of  Oktiboeha,  Lee  of  Yazoo,  Lester.  Magruder, 
Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss, 
Mayes,  McClurg,  McDonald  of  Benton,  McGohee  of  Franklin, 
McGehee  of  Wilkinson.  McLain  of  Amite  and  Pike.  McLean 
of  Grenada,  McLaurin  of  Sharkey,  McNeily,  Mendenhali,  Mil- 
ler, Morgan,  Morris,  Muldrow,  Murff,  Noland,  Odom,  Pack- 
wood,  Patty,  Paxton,  Potter,  Powcl,  Puryear,  Reagan  of  Leake 
and  Newton.  Regan  of  Claiborne,  Reynolds,  Richards,  Robin- 
son of  Union,  Sexton,  Sinirall,  Smith  of  Jasper,  Smith  of 
Warren,  Spence,  Street,  Sykes,  Talbot,  Taylor,  Thompson, 
Watson,  Webb,  Wilkinson,  Winchester,  Witherspoon,  Yerger, 
Mr.  President.— 98. 

Nays — Arrington,  Bailey,  Burkitt.  Guynes,  Hamblett, 
Hannah,  Henry,  Jamison,  Johnson,  Kittrell,  McLaurin  of 
Rankin,  Palmer,  Rhodes,  Robinson  of  Rankin,  Rot^nberry, 
Simonton,  Sullivan,  Turner  and  Wyatt. — 19. 

Absent  and  those  not  votin(t. — Messrs.  Allen,  Arnold, 
Baird,  Chrisman,  Dyer,  Parish,  Gore,  Harris,  Hart,  Jones, 
Love,  McDonnell  of  Monroe,  McLaurin  of  Smith,  Melchior, 
Montgomery  and  Ward. — 16. 

Mr.  Smith  of  Warren,  moved  to  strike  out  Section  58, 
which  was  laid  on  the  table,  and  on  motion,  the  section  was 
adopted  as  read. 

Mr.  Mayes  submitted  the  following  substitute  for  Sec- 
tion 59  : 

No  lottery  shall  ever  be  allowed,  or  be  advertised  by  news- 
papers or  otherwise,  or  its  tickets  be  sold  in  this  State  ;  and 
the  Legislature  shall  provide  by  law  for  the  enforcement  of 
this  provision  j  nor  shall  any  lottery  heretofore  authorized  be 
permitted  to  be  drawn  or  its  tickets  sold,  which  substitute 
was  adoptt^d,  and  on  a  further  vote  the  substitue  was  adopted 
in  lieu  of  Section  59. 

Mr.  McClurg  moved  to  amend  Section  60  as  follows: 
amend  by  adding;  Provided,  this  section  shall  not  be  so  con- 
strued as  to  prohibit  the  Legislature  from  appointing  Presi- 
dential Electors,  which  amendment  was  adopted. 

Mr.  Glass  moved  to  amend  by  striking  out  the  words  **Slate 
Librarian/'  which  was  laid  on  the  table. 
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On  motion  Section  60  was  then  adopted  m  anaended. 

Mr.  Campbell  moved  to  amend  Section  61  by  strikihg  out 
the  words,  *'  or  any  county,  city  or  town  thereof,"  in  line  2 
of  said  section,  which  was  laidjon  the  table, 

Mr.  Campbell  moved  to  strike  out  Section  61,  which  was 
tabled. 

Mr.  Hamblett  moved  to  amend  by  inserting  after  the  word 
"State,"  in  the  second  line,  the  words,  '*or  Levee  Board," 
which  was  accepted  by  the  Committee. 

Mr.  Noland  moved  to  amend  said  Section  61  as  follows  : 

Provide,  This  section  shall  not  be  construed  to  prevent 
.the  Legislature  from  providing  by  general  law  for  authoriz- 
ing its  lejral  and  fiscal  4)fficers,  with  the  approval  of  the  Gov- 
einor  and  Attorney-General,  or  the  proper  authorities  of 
cities,  counties  and  towns  to  (jompromise  its  doubtful  claims. 

Which  motion  was  laid  on  the  table. 

Mr.  Dillard  called  the  previous  question  on  the  adoption  of 
the  section  as  amended,  whicH  was  sustained,'  and  on  a  fur- 
ther vote,  said  section,  as  amended,  was  adopted. 

Mr  George  was  permitted  to  have  entered  on  the  Journal 
the  fact  that  he  did  not  vote  on  the  passage  of  any  of  the 
questions  passed  upon,  relating  to  the  following  section  : 

Sec.  — .  No  obligation  or  liability  of  any  person,  associa- 
tion or  corporation  held  or  owned  by  this  State  or  any  county, 
city  or  town  thereof,  shall  ever  be  remitted,  released  or  post- 
poned or  in  any  way  diminished  by  the  Legislature;  nor 
shall  such  liability  or  obligation  be  extinguished  except  by 

Evment  thereof  into  the  proper  treasury;  nor  shall  such 
ability  or  obligation  be  exchanged  or  transferred  except 
wpon  payment  of  its  face  value. 

Mr.  Thompson  moved  to  amend  Section  62  l)y  inserting 
'HJtween  the  words  '*  shall"  and  "  not,"  in  first  line,  the  fol- 
lowing words :  ''  be  and  remain  at  the  city  of  Jackson,  and 
shall,"  which  amendment  was  accepted  by  the  Committee. 

Mr.  Noland  moved  to  amend  as  follows:  by  inserting  be- 
tween the  words  "  the  "  and  "  electors,"  in  theseconddincof 
said  section,  the  word  "  (qualified,"  and  to  add  after  word 
"electors"  the  words  "  of  the  State,"  which  wa^,  on  motion, 
l*id  on  the  table. 

Section  62,  as  amended,  was  then  adopted. 

Section  63  was  passed  for  the  present. 

Sections  64,  65  and  06,  of  the  report  of  the  Committee,  were 
fead  and  adopted. 

Mr.  Taylor  moved  to  amend  Section  67  by  inserting  after 
^ord  '^passed"  in  the  third  line  of  said  i^eotion.the  words: 
'or  order  made  by  the  board  of  which  he  may  be,  or  may 
have  been  a  member,"  which  amendment  was  accepted,  and 
^D  motion  said  section,  as  amended,  was  adopted. 

Mr.  Fewell  moved  to  amend  Section  68  by  striking  out  in 
the  second  line  of  said  section  the  words,  "  one  hundred  and 
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sixty  acres,"  and  insert  in  lieu  thereof  the  words,  "  a  quarter 
section,"  which  was  accepted  by  the  Committee. 

Mr.  Glass  moved  to  amend  section  as  follows :  insert  after 
the  word  *' larger,"  in  the  fourth  line  of  said  section,  the 
words,  **  or  smaller." 

Mr.  Campbell  moved  to  strike  out  Section  68. 

Mr.  Hudson  moved  to  further  amend  said  section  as  fol- 
lows: add  to  section,  **  or  unless  the  debtor  or  the  counsel  of 
minors  interested  consents  in  writing  to  a  sale  in  larger 
quantities." 

Mr.  riiompson  called  the  previous  question  on  the  adop- 
tion of  section  as  amended ;  and  pending  further  considera- 
tion of  the  question,  the  Convention  adjourned  until  this 
afternoon  at  3  o'clock. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  at  3  o'clock  by 
President  Calhoon. 

The  consideration  of  the  report  of  the  Legislative  Commit- 
tee was  resumed,  with  the  Convention  operating  under  the 
previous  question. 

The  amendment  offered  by  Mr.  Hudson  was,  on  motion, 
laid  on  the  table,  as  was  also  the  amendment  of  Mr.  Glass. 

Mr.  Patty  submitted  the  following  substitute  for  Section 
68,  and  all  amendments  undisposed  of  and  pending,  viz  : 

Sec.  — .  All  lands  comprising  a  single  tract  sold  in  pur- 
suance of  decree  of  Court,  or  execution,  shall  be  first  oflered 
in  sub-divisions  not  exceeding  one  hundred  and  sixty  acres, 
or  one-quarter  section,  and  then  offered  as  an  entirety,  and 
the  price  bid  for  the  latter  shall  only  control  when  it  shall 
exceed  the  aggregate  of  the  bids  for  the  same  in  sub-division 
as  aforesaid. 

Mr.  Dabney  moved  to  amend  the  substitute  as  follows: 

Add  to  the  substitute  the  following:  "  But  the  Chancery 
Court,'  in  cases  before  it,  may  decree  otherwise  if  deemed  ad- 
visable to  do  so." 

Which  amendment  was  accepted  by  the  mover  of  the  sub- 
stitute, and  on  motion  the  substitute  as  amended  was 
adopted. 

Mr.  Dillard  moved  a  reconsideration  of  the  vote  just  taken, 
whereby  the  foregoing  substitute  and  amendment  was 
adopted,  which  motion  was  carried. 

Mr.  McLean  of  Grenada  moved  to  lay  the  substitute  and 
amendment  on  the  table,  which  was  carried. 

The  motion  in  the  nature  of  an  amendment  of  Mr.  Camp* 
bell  to  strike  out  Section  68  was  rejected. 

And  the  question  recurring  upon  the  adoption  of  the  sec- 
tion as  reported  by  the  Committee  and  amended  by  Mr. 
Few  el  I,  was  adopted. 
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[t.  Powel  moved  to  amend  Section  69  by  adding  to  the 
ead  of  said  section  ;  *'  Provided,  The  same  be  an  ad  valorem 
ta^c  upon  such  property." 

^Ir.  Dillard  submitted  the  following  substitute  for  the 
aiTicndment  of  Mr.  Powel,  which  was  accepted  by  him,  as  fol- 
io ws : 

-iAmend  Section  69  by  striking  out  all  after  the  word  ^'as- 
SOC5  iations "  in  line  seven  (7)  and  insert  the  following: 
**  XX ot  situated  wholly  in  one  county  ;  but  all  such  property 
B^^  all  be  assessed  at  its  true  value,  and  no  county  shall  be 
de^nied  the  right  to  levy  county  and  special  taxes  upon  such 
a^is^^ment,  as  in  other  cases  of  property  situated  and  as- 
se's^red  in  the  county. 

ilr.  Palmer  moved  to  amend  the  substitute  by  inserting 
"  x-aluation  and"  between  "of"  and  '* assessment"  in  the 
fifth  line  of  said  substitute,  which  was  accepted. 

^r.  Guy  ton  moved  to  amend  by  adding  to  the  section  the 
fol  lowing : 

The  Railroad  Commissioners  shall  compose  the  State 
Soard  of  Assessors  for  this  purpose. 

Which  amendment  was  laid  on  the  table. 
The  question  recurring  upon  the  adoption  of  the  substi- 
tute as  amended,  it   was  carried,   and  on   a   further   vote, 
tile  said  section  as  amended  was  adopted. 

Mr.  Boothe  moved  to  amend  Section  70  by  inserting  the 
words,  "items  and,"  before  the  word  "amount"  where  it 
tirst  occurs  in  line  three  (3)  of  said  section. 

Which   was  accepted  by  the  Coniniittee,  and  on   motion 
Section  70  as  amended  was  adopted. 
Section  71  was  read  and  adopted. 
Mr.  Taylor  moved  to  amend  as  follows: 
Strike  out  all  after  the  words,  "  on  or  before  the  "  in  the 
fourth  line,  and  all   of   the   fifth    line   and   insert  in    lieu 
thereof,  **  Slst  day  of  December  of  each  year  for  the  preced- 
ing fiscal  year." 

Which  was  accepted,  and  on  motion  Section  72  was 
^^iopted  as  amended. 

The  Convention  then  proceeded  to  the  consideration  of 
tlie  supplemental  report  (No.  259,)  of  the  Legislative  Com- 
iiaittee. 

Section  —  of  said  supplemental  report  was  adopted  as  read. 

Mr.  Dabney  moved  to  amend  second  section  under  head  of 

*'n)i8cellaneous,"  by  striking  out  "3-5ths"  and  substituting 

J-t*^  words,   "majority  of  all  members  elected,"  which  was 

laid  on  the  table. 

Mr.  Dillard  moved  to  amend  Section  —  under  the  head  of 

"miscellaneous,"  by  striking  out  all  after  the  word  "least," 

^^  line  two,  and  insert  the  following:    "  a  majority  of  the 

J^^embers  elected  to  each  house,"  which  was  rejected. 

Mr.  Burkitt  moved   to  amend  Section  —  under  head  of 
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•*  miscellaneous,"  by  inserting  in  firat  line,  after  the  word 
'*  revenue,"  the  words,  '*  or  appropriation,"  which  was 
accepted  by  the  coninoittee,  and  on  motion  said  section  was 
adopted  as  amended. 

Mr.  Dillard  moved  to  amend  the  third  section  of  the  sup- 
plemental report  of  the  Legislative  Committee,  (No.  259,)  as 
follows: 

No  provision  of  any  act  of  the  Legislature  shall  take  effecut 
unless  the  title  thereof  clearly  refers  to  the  same. 

Which  was  laid  on  the  table,  and  on  motion  said  section 
was  adopted. 

Section  4  of  supplemental  report  (No.  259,)  was  read  and 
adopted. 

(Mr.  Dean  in  the  chair.) 

Section  —  of  the  amendment  to  the  supplemental  report 
of  the  Legislative  Committee,  (No.  259,)  was  adopted,  after 
the  following  amendment  by  Mr.  Street,  had  been  laid  on 
the  table,  viz : 

Insert  after  **  common  schools, "  *'  and  other  educational 
and  charitable  institutions  of  the  State. 

Mr.  Witherspoon  submitted  and  had  read  the  following 
section,  which  was  referred  to  the  Legislative  Committee, 
to-wit: 

That  the  Legislature  shall  pass  no  law  for  operation  in  any 
one  or  more  counties,  not  applicable  to  all  the  counties  in 
the  State,  increasing  the  unitorm  charge  for  the  registration 
of  deeds,  such  as  allowing  additional  charge  for  changing 
assessment  books,  or  noting  on  abstract  books,  and  the  like, 
or  so  regulating  costs  and  charges  or  fees  of  officers  as  may 
require  special  inquiry  by  persons  living  in  other  counties 
than  those  affected. 

Mr.  Dillard  offered  the  following,  which  was  adopted  as  an 
additional  section  to  the  report  of  the  Legislative  Commit- 
tee, viz  : 

Sk(\  —  There  shall  be  a  State  Librarian,  to  be  chosen 
by  the  Legislature  on  joint  vote  of  the  two  houses,  to  serve 
four  years,  whose  duties  and  compensation  shall  be  pre- 
scribed by  law.  Any  woman,  a  resident  of  the  State  ibur 
years,  and  who  has  attained  the  age  of  twenty  years,  shall  be 
eligible  to  said  office. 

Mr.  Campbell  submitted  the  following  section,  which  was 
read  and  referred  to  the  Franchise  Committee,  as  follows  : 

Sec.  — .  The  Legislature  may  prescribe  qualifications  of 
electors  additional  to  those  prescribed  in  this  Constitution. 

Mr.  George  submitted  the  following,  which  was  read, 
ordered   printed,  and  referred  to  the  Franchise  Committee: 

The  Legislature  shall  pass  a  uniform  system  of  insolvent 
laws  by  which  insolvent  debtors  may,  either  upon  a  volun- 
tary or  compulsory  surrender  of  their  propertv,  not  exempt 
by  law  from  execution,  be  rt*leased  from  their  debt:',  so  far  as 
i5tate  insolvent  laws  may  provide  for  such  release. 
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[r.  Patty  asked  to  have  the  following  spread  upon  the 
Journal: 

I  give  notice  that  I  will  to-morrow,  or  some  future  day, 
niO"ve  to  reconsider  the  vote  whereby  the  substitute  for  Sec- 
tir>n  68,  of  the  Legislative  Committee's  report,  was  tabled. 

Adr.  Street  offered  the  following  resolution  : 

P^esolved,  That  the  Committee  on  Revision  be  and  they  are 
he:r-«by  instructed  to  leave  Section  o  of  the  Franchise  Article 
on-t  of  the  Constitution. 

-And  pending  a  final  vote  on  said  resolution,  the  Conveu- 
ticzm,  at  6  o'clock,  adjourned  until  7:30  p.m. 

NIGHT  SESSION. 

The  recess  having  expired  at  7:30  o'clock,  the  Convention 
w^Ls  again  called  to  order  by  President  Calhoon ;  and  the 
))exiding  question,  viz  :  the  adoption  of  the  resolution  of  Mr. 
Street,  was  resumed. 

2rfr.  Simontoa  moved  to  lay  the  resolution  upon  the  table, 
anci  on  a  call  of  the  ayes  and  noes,  the  resolution  was  laid 
upon  the  table  by  the  following  vote,  viz : 

Yeas — Arrington,    Bassett,   Bell,   Binfoi-d,  Biair,   Boothe, 
l>itbney,  Dean,    Dillard,    Dyer,   Edwards,    Ervin,   Eskridge, 
Farish,  Fearing,    Fewell,   Finley,   George,   Glass,  Guy  ton, 
Hannah,  Henderson  of  Harrison,  Henry,  Holland,  Hooker, 
Hudson,  Isom,  Jamison,  Kennedy,  Lacey,Lee  of  Oktibbeha, 
Lester,  Marett,  Martin  of  Alcorn  and  Prentis?,  Mayes,  Mc- 
Clurg,  McGeheeof  Wilkinson,  McNeily,  Mendenhall,  Miller, 
Murff,  Noland,  Odom,   Packwood,    Palmer,   Patty,   Paxton, 
Powel,Puryear,  Regan  of  Claiborne,  Reynolds,  Richards,  Rob- 
inson  of   Rankin.    Simonton,    Simrall,  Smith  of  Warren, 
Spence,  Sullivan,  Talbot,  Taylor,  Wyatt  and  Yerger.— 62. 

Nays — Abbay,  Bailey,  Barnett,  Bird,  Boone,  Boyd,  Bunch, 
Burkitt,  Campbell,  Carter,  Coffey,  Cutrer,  Denny,  Donald, 
Featherston,  Ferguson,  Fontaine,  Ford,  Guynes,  Hamblett, 
Hathorn,  Johnson,  Jones,  Kittrell,  Lee  of  Madison,  Lee  of 
Yazoo,  Magruder,  Martin  of  Adams,  McDonald  of  Benton, 
McGehee  of  Franklin,  McLain  of  Amite  and  Pike,  McLean 
jf  Grenada,  Morgan,  Morris,  Muldrow%  Potter,  Reagan  of 
^ke  and  Newton,  Rhodes,  Robinson  of  Union,  Sexton, 
South  of  Jasper,  Street,  Sykes,  Thompson,  Turner,  Watson, 
Webb,  Wilkinson,  Winchester,  Witherspoon,  and  Mr.  Presi- 
aent'-Sl. 

Absent  and  those  not  voting — Messrs.  Alcorn,  Allen. 
Arnold,  Baird,  Chrisman,  (fore,  Hamilton,  Harris,  Hart, 
Henderson  of  Clay,  Keirn,  Love,  McDonnell  of  Monroe.  Mc- 
Ij*urin  of  Rankin,  McLaurin  of  Sharkey,  MoLaurin  of  Smith, 
Melcbior,  Montgomery,  Rotenberry,  and  Ward — 20. 

'he  motion    of   Mr.    Simonton    to    reconsider    tho    vote 


318  COiNSTITlTTIt)N'AL  CONVENTION. 

whereby  Section  36  of  the  report  of  tha  Legislative  Com- 
mittee was  adopted  was  taken  up,  and  on  motion  the  Con- 
vention refused  to  reconsider  same. 

The  motion  of  Mr.  Magruder  to  reconsider  the  vote 
whereby  Section  44  of  the  report  of  the  Legislative  Commit- 
tee was  stricken  out,  was  taken  up,  and  on  motion  the  Con- 
vention refused  to  reconsider  said  vote. 

The  motion  of  Mr.  Yerger  to  reconsider  the  vote  whereby 
sub-division  "  P  "  of  Section  52  of  the  report  of  the  Legisla- 
tive Committee  was  adopted  was  taken  up. 

Mr.  Dillard  moved  to  lav  the  motion  to  reconsider  on  the 
table,  which  was  lost. 

The  motion  to  reconsider  was  then  adopted. 

Mr.  Yerger  offered  the  following  substitute  to  sub-division 
''  P  "  of  said  Section  52  : 

Granting  to  any  person,  corporation  or  association  any 
exclusive  immunity,  privilege  or  franchise;  Provided,  Noth- 
ing herein  shall  forbid  the  passage  of  laws  empowering  cities 
and  towns  to  grant  such  franchise  within  their  corporate 
limits  for  a  limited  period  of  time,  not  to  exceed  thirty 
years.  ^ 

Mr.  Dillard  moved  to  lay  the  substitute  on  the  table,  which 
was  lost. 

Mr.  Dillard  moved  to  amend  the  substitute  by  inserting 
before  "franchise"  the  words,  *' privilege,   immunity   or." 

Mr.  Yerger  moved  to  table  the  amendment,  which  was 
lost ;  and  on  a  further  vote  the  amendment  was  adopted. 

Mr.  McLaurin  of  Sharkey  gave  notice  that  he  would  at 
some  future  time  move  to  reconsider  the  vote  whereby  Sec- 
tion 61  of  the  report  of  the  Legislative  Committee  was 
adopted. 

Mr.  Regan  of  Claiborne  moved  to  amend  the  substitute  of 
Mr.  Yerger,  as  amended  by  Mr.  Dillard,  by  striking  out  all 
all  after  the  woi-d  *' franchise ''  in  said  substitute,  which  was 
on  motion  laid  on  the  table. 

A  motion  to  adjourn  was  lost. 

Mr.  Guyton  moved  to  amend  the  amended  substitute  as 
follows: 

Strike  out  '^  thirtv  "  and  insert  "  ten  ''  vears. 

Which  was  tabled. 

Mr.  Cutrer  called  the  previous  question  on  the  adoption 
of  the  substitute  as  amended,  which  call  was  sustained  ;  and 
on  a  further  vote  it  was  adopted. 

The  substitute  as  amended  was  then  adopted  in  lieu  of 
sub-division  '*  P  "  of  Section  52  as  reported  by  the  Commit- 
tee. 

At  10:05  o'clock  the  Convention  adjourned  until  to-mor- 
row morning  at  9  o'clock. 

K.  E.  Wilson,  Secretarv. 
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FORTY-SIXTH  DAY— Morning  Session. 


Till  R8DAY,  October  2,  1890. 

'Phe  Convention  was  called  to  order  at  9  o'clock  a.m.  by 
Prasident  Calhoon,  and  no  quorum  being  present  a  recess  of 
twer^ty  minutes,  was  taken. 

The  term  of  said  recess  having  expired,  the  Convention 
wa«  again  called  to  order  at  9:20  o'clock. 
Prayer  by  Rev.  Irvin  Miller. 

X^terolVwas  called  and  the  folk)wing  delegates  answered  to 
their  names  as  follows,  to-wit : 

Present — Mr.  President,  Abbay.  Alcorn,  Arrington,  Bai- 
ley, Barnett,  Bassett,  Bell,  Binford,  bird,  Blair,  Boone,  Boothe, 
Boyd,  Buncb,  Burkitt,  Campbell,  Carter,  Coftey,  Cutrer.Dab- 
uey,  Dean,  Denny,  Dillard,  Donald,  Dyer.  Edwards,  Ervin, 
Eskridge,  Farish,  Fearing,   Featherston,  Ferguson,  Fewell, 
Finley,  Fontaine,    Ford,  George,    Glass,  Guynes,    Guyton, 
Hamblett,  Hamilton,  Hannah,  Harris,  Hathorn,  Henderson 
of  Harrison,  Henry,  Holland,  Hooker,  Hudson,  Isom,  Jami- 
son, Johnson,  Jones.  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee 
of  Madison,  Lee  of  Oktibbeha,  Lester,  Love,  Magruder,  Ma- 
rott,  Martin   of   Adams,   Martin   of  Alcorn   and   Prentiss, 
Majes,  McClurg,  McDonald  of  Benton,  McGehee  of  Franklin, 
McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike,  McLean 
of  Grenada,  McLaurin  of  Rankin,  McLaurin  of  Sharkey,  Mc- 
Uurin  of  Smith,   McNeily,    Mendenhall,  Miller,  Morgan, 
Morris,  Muldrow,  Murflf,  Noland,  Odom,  Packwood,  Palmer, 
Patty,  Paxton,  Potter,  Powel,  Puryear,  Reagan  of  Leake  and 
Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards, 
Robinson  of  Rankin,  Robinson  of  Union,  Sexton,  Simonton, 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street, 
Sullivan,  Sykes,  Talbot,  Taylor,  Thompson,  Turner,  Ward, 
Wataon,  Webb,  Wilkinson.  Winchester,  Witherspoon,  Wyatt, 
Yerger.— 121. 

Absent — Messrs.   Allen,    Arnold,  Baird,  Chrisman,  Gore, 
Hart.  Henderson  of  Clay,  Lee  of  Yazoo,  McDonnell  of  Monroe, 
Melcnior,  Montgomery  and  Rotenberry. — 12. 
.Above  delegates   were  granted   leave   of  absence   by    the 
Convention, 
'''he  Journal  of  yesterday,  was  read  and  approved. 
Messrs.  Muldrow  from    the  State-at-Large,  and  Sykes  of 
Monroe,  jointly  introduced  the  following  notice  : 

Sotice  is  given,  that  on  or  after  Saturday  the  4th  instant, 
^DQotion  will  bo  made  to  amend  the  rules  as  contemplated 
in  the  45th,  rule  of  the  Convention,  j^o  that  the  Convention, 
can  on  motion,   reconsider  the  vote   whereby  the  following 
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words  in  the  5th  Section  of  the  Article  on  Franchise  were 
adopted,  viz  :  or  he  shall  be  able  to  understand  the  same 
when  read  to  him  ;  or  give  a  reasonable  in  ten)  relation  thereof. 

II.  L.  MULDROW, 

E.  O.  Sykes. 

Mr.  McLaurin  of  Sharkey,  introduced  and  had  read,  a  cer- 
tain substitute  for  that  part  of  the  report  of  the  Juaiciar}! 
Committee  which  provides  for  Chancery  Courts  and  Justicei 
of  the  Peace,  etc.,  which  was  ordered  printed,  to  lie  upon  th< 
table  and  be  considered  jointly  with  the  report  of  said  Com 
mittee. 

Mr.  McClurg  introduced  the  following  provision  to  be  in 
serted  in  the  new  Constitution  in  reference  to  juries  viz  : 

IN    RELATION    TO  JTRIES. 

Grand  juries  shall  consist  of  fifteen  men,  ten  of  whon 
may  transact  bus^iness  and  present  bills  of  indictment.  Petii 
juries  shall  consist  of  twelve  men;  grand  and  petit  jurort 
shall  possess  the  qualifications  and  bo  selected  in  tbe  man- 
ner prescribed  by  law.  In  the  trial  of  all  cases  of  felony 
the  iury  shall  l>e  unanimous  in  their  verdict;  in  the  trial  of 
civil  cases  and  of  criminal  cases  below  the  grade  of  fel- 
ony, ten  members  of  the  jury  may  render  a  valid  verdict. 
Should  one  or  two,  and  no  more  than  two,  of  the  jurors  die 
or  become  disabled  from  sitting  pending  the  trial  of  any 
case,  capital  felonies  excepted,  the  remaining  t«n  jurors  may 
render  a  valid  verdict.  When  a  verdict  is  rendered  by  less 
than  the  whole  jury,  it  shall  he  signed  by  each  member  ol 
the  jury  concurnng  in  it.  In  all  cases,  except  capital  felo- 
nies, trial  by  jury  may  be  waived  bv  consent  of  the 
parties  in  open  court ;  Provided,  That  the  Legislature  change 
or  modify  the  rule  authorizing  less  than  the. whole  number 
of  the  jury  to  render  a  verdict. 

Which  was  ordered  printed  and  referred  to  the  Judiciary 
Committee. 

Mr.  Winchester  submitted  the  following  section  to  be  in- 
serted in  the  Constitution,  viz: 

Sec.  — .  It  shall  be  unlawful  for  any  insurance  company 
to  combine  or  agree  with  any  other  insurance  company  or 
companies  for  the  purpose  of  fixing  the  rates  of  insurance. 
The  Legislature  shall  j)ass  such  laws  as  may  bo  necessary  to 
enforce  this  section. 

Which  was  ordered  printed  and  referred  to  the  Commit- 
tee on  corporations. 

Mr.  Dillard  submitted  the  following  section  in  reference 
to  grand  and  petit  jurors,  to  be  inserted  in  the  Constitution, 
viz : 

Sec.  — .     Grand    and    petit    jurors  for  each  county  and 
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court  district  shall  be  selected  by  three  Jury  Commissioners 
to  be  annually  appointed,  two  by  the  Circuit  Judge  and  one 
by  the  Chancellor.  The  Legislature  shall  pass  suitable  laws 
to  carr}'  this  section  into  effect.  No  person  holding  any  of- 
fice shall  be  eligible  to  appointment  as  Jury  Commissioner. 
Which  was  ordered  printed  and  referred  to  the  Judiciary 
Committee. 

Mr.  Burkitt  submitted  the  following  section  to  be  inserted 
in  the  Constitution,  viz: 

Sec.  — .  The  Legislature  shall  at  no  sitting  make  appro- 
priations out  of  the  State  Treasury  for  any  year  to  exceed 
the  amount  of  the  State's  revenue  levied  for  the  year  pre- 
ceding, except  in  cases  of  invasion,  insurrection,  epidemic  or 
famine. 

Which  was  printed  and  referred  to  the  Legislative  Com- 
mittee. 

Mr.  Thompsop,  from  the  Legislative  Committee,  returned 
to  the  Convention  the  resolution  of  Mr.  Dabney  heretofore 
referred  to  said  Committee,  providing  for  the  establishing 
of  a  Board  of  Arbitrators,  etc.,  and  asked  its  reference  to  the 
Judiciary  Committee,  which  was  accordingly  referred. 

Mr.  Thompson  of  the  Legislative  Committee  submitted 
the  following: 

Mr  President  : 

The  Legislative  Committee  have  instructed  me  to  present 
the  following  supplemental  report,  and  to  ask  the  passage  of 
the  following  additional  sections :     Respectfully, 

R.  H.  Thompson,  for  Committee. 

Sec.  — .  Appropriation  and  revenue  bills  shall  at  regular 
Mssions  of  the  Legislature  have  preference  in  both  houses 
overall  other  busines,  and  no  such  bills  shall  be  passed  dur- 
ing the  last  five  days  of  the  session. 

Sec  — .  The  Legislature  shall  pass  no  law  for  operation 
in  any  one  or  more  counties  not  apj)licable  to  all  the  coun- 
ties in  the  State,  increasing  the  uniform  charge  for  the  reg- 
istration of  deeds,  or  so  regulating  costs  and  charges  and 
fees  of  oflBicers  as  may  require  special  inquiry  into  local 
laws. 

Sec  — .  The  Legislature  shall  pass  a  uniform  system  of 
insolvent  laws  by  wliidi  insolvent  debt/^rs  may  either  upon  a 
voluntary  or  compulsory  surrender  of  their  proj)erty  not  ex- 
empt by  law  from  execution,  be  released  from  their  debts,  so 
far  as  State  insolvent  laws  may  provide  lor  such  release. 

Mr.  Thompson  moved  a  reconsideration  of  the  vote 
whereby  the  substitute  instead  of  sub-division  ''  P,"  of  sec- 
tion 52,  of  the  report  of  the  Connnittee  on  Lejxislativc  De- 
partment, was  adopted,  which  was  carried. 

Mr.  Yerger  thereupon  withdrew  the  substitute  hcMetofore 
adopted,  and  paragra2)h  '•  IV   of  the  said  Section  52  was,    by 
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unanimous  consent,  withdrawn  by  said  Legislative  Com-  — 
mittee  from  their  report. 

The  motion  of  Mr.  Mayes  to  reconsider  the  vote  whereb]^ 
sub-division  '*  S,"  of  section  62  was  adopted,  was  taken  uj^, 
and  on  motion,  adopted. 

Mr.  Mayes  oflFerea  the  following  substitute  for  sub-division 
"  S ''  of  said  section,  as  follows : 

Conferring  the  power  to  exercise  the  right  of  eminent  do- 
main, or  granting  to  any  person,  corporation  or  associatioD, 
the  right  to  lay  down  railroad  tracks  or  street  car  tracks  in 
any  other  manner  than  that  prescribed  by  general  law. 

Which  substitute  was  adopted,  and  on  a  further  vote  the 
said  substitute  was  adopted  in  lieu  of  said  paragraph  "  S," 
as  reported  by  said  Committee. 

The  motion  of  Mr.  Fewell,  to  reconsider  the  vote  whereby 
Section  47  of  the  report  of  the  Legislative  Committee  was 
adopted,  was  taken  up. 

Mr.  Thompson  moved  to  lay  the  motion  to  reconsider  on 
the  table,  which  was  lost,  and  on  further  motion,  said  vote 
was  reconsidered. 

Mr.  Fewell  moved  to  amend  Section  47  as  follows :  add  at 
the  end  of  said  section  the  following  words :  nor  the  con- 
struction of  "booms"  and  "  chutes"  lor  logsinsuch  manner 
as  not  to  prevent  the  safe  passage  of  vessels  or  logs,  under 
regulations  to  be  provided  by  law. 

Mr.  Thompson  called  the  previous  question  on  the  adop- 
tion of  the  said  Section  47  amended,  which  was  sustained,  and 
on  a  further  vote  said  section  as  amended,  was  adopted. 

The  motion  of  Mr.  Burkitt  to  reconsider  the  vote  whereby 
Section  53  of  the  report  of  the  Legislative  Committee  was 
adopted,  was  taken  up,  and  on  motion  of  Mr.  Thompson  the 
same  was  laid  on  the  table. 

The  motion  of  Mr.  McLaurin  of  Sharkey,  to  reconsider  the 
vote  whereby  Section  61  of  the  report  of  the  Legislative 
Committee  was  adopted,  was  taken  from  the  table. 

Mr.  Dillard  moved  to  lay  the  motion  to  reconsider  on  the 
table,  which  was  lost. 

Mr.  Thompson  called  the  previous  que=jtion  on  the  motion 
to  adopt  motion  to  reconsider,  which  was  sustained,  and  on 
a  further  vote  tlie  motion  to  reconsider  was  adopted. 

Mr.  Noland  moved  to  reconsider  tlie  vote  whereby  the 
amendment  ofiored  by  him  yesterday  was  laid  on  the  table, 
which  was  carried 

Mr.  Dillard  called  the  previous  question  on  the  adoption 
of  the  section,  as  previously  adopted,  with  the  amendment 
of  Mr.  Noland,  which  call  was  sustained,  and  on  a  further 
vote,  said  Section  61,  with  the  amendment  as  aforesaid, 
was  adopted. 

On  motion  of  Mr.  Patty,  to  reconsider  the  vote  whereby 
the  substitute  offered  by  him  yesterday,  for  Section  68, -of  the 
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report  of  the  Legislative  Committee,  and  amended  by  Mr. 
Dabney,  was  laid  on  the  table ;  was  taken  up  and  on  motion, 
the  said  vote  was  reconsidered. 

Mr.  Dillard  called  the  previous  question,  on  the  adoption 
of  the  substitute  as  amended,  which  was  sustained;  and  on  a 
further  vote,  said  substitute,  as  amended,  was  adopted. 

The  substitute  of  Mr.  Patty,  as  amended  by  Mr.  Dabney, 
was  then  adopted  in  lieu  of  Section  68,  as  reported  by  the 
Committee. 

Mr.  Dabney  from  the  Committee  on  Corporations,  submit- 
ted the  following  report : 

To  the  PreMerU  of  the  Convention : 

The  supplemental  report  of  your  Standing  Committee  on 
Corporations  and  Internal  Improvements,  shows ;  that  said 
Committee  have  further  considered  the  propositions  submit- 
ted lo  them,  looking  to  the  abrogation  of  the  doctrine  of 
"fellow  servants  "  in  this  State,  and  a  majority  thereof  recom- 
mend the  adoption  of  the  following  as  a  section  of  the  sub- 
division of  the  Constitution,  devoted  to  provisions  in  refer- 
ence to  corporations.  Respectfully  submitted, 

M.  Dabney,  for  Committee. 

Which  was  ordered  printed,  to  lie  upon  the  table  and  be 
considered  jointly  with  the  several  reports,  heretofore  sub- 
mitted from  said  Committee,  as  follows  : 

supplemental  report  of  committee  on  corporations. 

To  the  President  of  the  Convention  : 

This  supplemental  report  of  your  Standing  Committee  on 
Corporations  and  Internal  Improvement  sliows  that  said 
committee,  have  further  considered  the  propositions  submit- 
ted to  them  looking  to  the  abrogation  of  tlie  doctrine  of ''  fel- 
low servants"  in  this  State,  and  a  majority  thereof  recom- 
mend the  adoption  of  the  following  as  a  section  of  the 
sob-division  of  the  Constitution  devoted  to  provisions  in 
reference  to  corporations. 

Respectfully  submitted, 

M.  Dahney,  for  Committee. 

Sec.  — .  Every  employee  of  a  corporation  shall  have  the 
same  right  and  remedies  for  any  injury  suli'ered  by  him  from 
the  act  or  omission  of  said  corporation  or  its  employees,  as  are 
allowed  by  law  to  other  persons,  and  where  death  ensues 
from  such  injury,  his  legal  or  personal  representatives  shall 
have  the  same  right  and  remedies  as  are  allowed  by  law  to 
such  representatives  of  other  persons,  notwithstanding  such 
injury  was  occasioned  by  the  willful  or  negligent  act  of  a  fel- 
low-servant, unless  the  emj>loyee  so  injured,  had  the  power 
to  select  or  dismiss  the  employee  by  whose  willful  or  negli- 
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gent  act  the  injury  was  occasioned,  or  unless  the  person 
injured  be  the  President  or  General  Manager  of  the  corpora- 
tion. 

And  any  contract  or  agreement,  express  or  implied,  made 
by  any  employee  to  waive  the  benefit  of  this  section,  shall  be 
null  and  void. 

Mr.  Thompson  from  the  Lejrislativo  Committee  called  up 
the  supplemental  report  of  said  committee  filed  this  day. 

Sections  one  (1)  and  two  (2)  of  said  report  were  separately 
read  and  adopted. 

Pending  further  action  on  said  report  the  Convention  at 
1:05  o'clock  p.m.,  on  motion  of  Mr.  McLaurin  of  Sharkey 
adjourned  until  3  o'clock  this  evening. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  at  3  o'clock,  by 
President  Calhoon. 

The  Convention  resumed  consideration  of  the  report  of  the 
Legislative  Committee,  submitted  to-day. 

Mr.  Jamison  moved  to  amend  Sec.  3,  by  striking  out  after 
the  word  "  Legislature  "  in  the  first  line,  the  word  "  shall  " 
and  insert  in  lieu  thereof  the  word  ^*may, "  which  was  re- 
jected. 

Mr.  Witherspoon  gave  notice  that  he  would,  at  some  future 
time,  move  a  reconsideration  of  the  vote  whereby  Section  2 
of  the  supplemental  report  of  the  Legislative  Committee,  and 
also  the  section  in  the  amendment  to  said  supplemental 
report  of  said  committee  was  adopted. 

Mr.  Hamblett  moved  to  amend  the  section  in  the  supple- 
mental report  of  the  Legislative  Committee,  now  under  con- 
sideration, as  follows : 

Provided,  Nothing  herein  contained  shall  be  so  construed 
as  to  effect  present  indebtedness  or  indebtedness  that  is  due 
at  the  time  the  Legislature  may  enact  a  law  to  carry  out  this 
ordinance. 

Which  amendment  was,  on  motion  of  Mr.  Dillard,  laid  on 
the  table. 

(Mr.  Fewell  in  the  Chair.) 

Mr.  Dabney  moved  to  strike  out  the  section  under  consid- 
eration ;  and  the  yeas  and  nays  being  called,  the  motion  was 
lost  by  the  following  vote,  viz: 

Ykas — Abbay,  Bailey,  Binford,  Blair,  Boone,  Boyd,  Bunch, 
Dabney,  Donald,  Ervin,  Fearing,  Ferguson,  Ford,  Hamblett, 
Hamilton,  Hannah,  Hathorn,  Henderj^onof  Harrison,  Henry, 
Holland.  Hooker,  Johnson,  .lones,  Kitbroll,  Lester,  Magruder, 
Marett,  Martin  of  Adams,  MrDoiiald  of  Benton,  ^IcLaurin  of 
Rankin,  McLaurin  of  Smith,  Morj^an,  Morris,  Noland,  Odom, 
Paokwood,  Palmer,  Paxton,  Potter,  Powel,  fleagan  of  Leake 
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and  Newton,  Richards,  Robinson  of  Union,  Simonton,  Smith 
of  Jasper,  Street,  Talbot,  Webb,  Winchester,  Yerger.— 50. 

Nays— Alcorn,  Barnett,  Bassett,  Bell,  Bird,  Boothe,  Burkitt, 
Campbell,  Carter,  Coffey,  Cutrer,  Dean,  Denny,  Dillard,  Dyer, 
Edwards,  Eskridge,  Farish,  Featherston,  Fewell,  Finley,  Fon- 
taine, George,  Glass,  Guyton,  Hudson,  Isom,  Jamison,  Keirn, 
Kennedy,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Love, 
Martin  of  Alcorn  and  Prentiss,  Mayes,  McClurg,  McGehee  of 
Franklin,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McLaurin  of  Sharkey,  Mendenhall,  Miller,  Muldrow,  Murfi, 
Patty,  Puryear,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Rob- 
inson of  Rankin,  Sexton,  Simrall,  Smith  of  Warren,  Spence, 
Sullivan,  Sykes.  Taylor,  Thompson,  Turner,  Ward,  Watson, 
Wilkinson,  *Witherspoon,  Wyatt  and  Mr.  President. — 66. 

Absent  and  those  not  voting — Messrs  Allen,  Arnold, 
Arrington,  Baird,  Chrisman,  Gore,  Guynes,  Harris,  Hart, 
Henderson  of  Clay,  Lee  of  Yazoo,  McDonnell  of  Monroe,  Mc- 
Gehee  of  Wilkinson,  McNeily,  Melchior,  Montgomery  and 
Rotenberry. — 17. 

Mr.  Street  moved  to  amend  said  section  by  striking  out  the 
words  *' or  compulsory  "  in  the  fourth  line  thereof,  and  on  a 
call  of  the  ayes  and  noes,  on  a  motion  to  table  said  amend- 
nient,  the  Convention  refused  to  table  by  the  following  vote, 
viz: 

Yeas — Alcorn,  Barnett,  Bassett,  Bell,  Boothe,  Bunch, 
Burkitt,  Campbell,  Carter,  Coflfey,  Cutrer,  Dean,  Denny,  Dil- 
lard, Dyer,  Edwards,  Eskridge,  Farish,  Featherston,  George, 
61«88,  Guyton,  Hudson,  Isom,  Kennedy,  Lacey,  Lee  of 
Madison,  Lee  of  Oktib])eha,  Love,  Martin  of  Alcorn  and 
Prentiss,  Mayes,  McClurg,  McGehee  of  Franklin,  McLain  of 
Amite  and  Pike,  McLean  of  Grenada,  McNeily,  Mendenhall, 
Miller,  Muldrow,  Patty,  Powel,  Regan  of  Claiborne,  Rey- 
nolds, Robinson  of  Rankin,  Sexton,  Simrall,  Smith  of  War- 
den, Sullivan,  Sykes,  Taylor,  Thompson,  Ward,  Wilkinson, 
Witherspoon.  Wyatt,  Yerger,  Mr.  President. — 57. 

Nays- -Abbay,  Bailey,  Binford,  Bird,  Blair,  Boone,  Boyd, 
Dabney,  Donald,  Ervin,  Fearing,  Ferguson,  Fewell,  iFinley, 
Fontaine,  Ford,  Hamblett,  Hamilton,  Hannah,  Hathorn, 
Henderson  of  Harrison,  Henry,  Holland,  Hooker,  Jamison, 
Johnson,  Jones,  Keirn,  Kittrcll,  Lester,  Magruder,  Marett, 
Martin  of  Adams,  McDonald  of  Benton,  McLaurin  of  Ran- 
kin, McLaurin  of  Sharkey,  McLaurin  of  Smith,  Morgan, 
Morris,  Murff,  Noland,  Odom,  Packwood,  Palmer,  Paxton, 
Potter,  Puryear,  Reagan  of  I. cake  and  Newton,  Rhodes, 
Richards,  Robinson  of  Union,  Simonton,  Smith  of  Jasper, 
Spence,  Street,  Talbot,  Turner,  Watson,  Webb,  Winchester. 


Absknt  and  thosk  not  votin(; — Messrs.  Allen,  Arnold. 
Arrington,  Baird,  Chrisman,  Gore,  (luynes,  Harris,  Hart, 
Henderson  of  Clay,   Lee  of    Vazoo,  McDonnell  of  Monroe, 


326  Constitutional  Convention. 

•McGehee  of  Wilkinson,  Melchior,  Montgomery  and  Roten- 
berry. — 16. 

The  question  recurring  upon  the  adoption  of  the  amend- 
ment, on  a  call  of  the  ayes  and  noes,  it  was  rejected  J)y  the 
following  vote,  viz : 

Yeas — Abbay,  Bailey,  Binford,  Blair,  Boone,  Boyd,  Dabney, 
Donald,  Ervin,  Fearing,  jPerguson,  Fewell,  Finley,  Fontaine, 
Ford,  Hamblett,  Hamilton,  Haunah,  Hathorn,  Henderson  ol 
Harrison,  Henry,  Holland,  Hooker,  Johnson,  Jones,  Keirn, 
Kittrell,  Lester,  Magruder,  Marett,  Martin  ofAdams,  McDon- 
ald of  Benton,  McLaurin  of  Rankiu,  McLaurin  of  Sharkey, 
McLaurin  of  Smith,  Morgan,  Morris,  Murflf,  Noland,  Odom, 
Packwood,  Palmer,  PaxtSn,  Potter,  Reagan  of  Leake  and 
Newton,  Rhodes,  Richards,  Robinson  of  Union,  Simonton, 
Simrall,  Smith  of  Jasper,  Spence,  Street,  Talbot,  Turner. 
Watson,  Webb,  Winchester,. — 58. 

Nays — Alcorn,  Barnett,  Bassett,  Bird,  Boothe,  Bunch, 
Burkitt,  Campbell,  Carter,  Coffey,  Cutrer,  Dean,  Denny,  Dil- 
lard.  Dyer,  Edwards,  Eskridge,  Farish,  Featherston,  George, 
Glass,  Guyton,  Hudson,  Isom,  Jamison,  Kennedy,  Lacey, 
Lee  of  Madison,  Lee  of  Oktibbeha,  Love,  Martin  of  Alcorn 
and  Prentiss,  Mayes,  McClurg,  McGehee  of  Franklin,  McLain 
of  Amite  and  Pike,  McLean  of  Grenada,  McNeily,  Menden* 
hall.  Miller,  Muldrow,  Patty,  Powel,  Puryear,  Regan  of  Clai- 
borne, Reynolds,  Robinson  of  Rankin,  Sexton,  Smith  ol 
Warren,  Sullivan,  Sykes,  Taylor,  Thompson,  Ward,  Wilkin- 
son, Witherspoon,  Wyatt,  Yerger,  Mr.  President. — 58. 

Absent  and  those  not  voting — Messrs.  Allen,  Arnold 
Arrington,  Baird,  Bell,  Chrisman,  Gore,  Guynes,  Hart 
Harris,  Henderson  of  Clay,  Lee  of  Yazoo,  McDonnell  of  Mon 
roe,  McGehee  of  Wilkinson,  Melchior,  Montgomery  anc 
Rotenberry. — 17. 

On  motion  the  section  was  then  adopted  as  reported  bj 
the  Committee. 

The  motion  of  Mr.  Witherspoon  to  reconsider  the  vot< 
whereby  the  second  section  of  the  supplemental  report  of  tin 
Legislative  Committee  was  adopted,  was  taken  up  anc 
adopted. 

Mr.  Street  moved  to  strike  out  the  words,  *^or  appropria 
tion,"  which  had  been  inserted  in  the  first  line  of  8ai< 
section  after  the  word  **  revenue,"  by  an  amendment,  >vhicl 
was  carried,  and  on  further  motion  said  section  was  re 
adopted  without  amendment. 

On  motion,  the  motion  of  Mr.  Witherspoon  to  reconside 
the  vote  whereby  the  section  in  the  amendment  to  the  sup 
plemental  report  of  the  Legislative  Committee  was  adopted 
was  laid  on  the  table. 

On  motion  of  Mr.  Thompson,  the  entire  report,  supple 
mental  reports  and  amendments  to  supplemental  report  o 
the  Legislative  Committee,  except  Sections  2,  3,  4  and  63  c 
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the  first  report  of  said  Committee,  the  consideration  of  which 
had  been  passed  over  for  further  action  by  the  Convention, 
were  adopted. 

Mr.  McLaurin  of  Sharkey,  gave  notice  that  he  would  at  an 
early  day,  move  a  reconsideration  of  the  vote  whereby  that 
certain  section  of  the  supplemental  report  of  the  Legislative 
Cojnmittee,  providing  for  the  enacting  of  "  Insolvent  Laws," 
was  adopted. 

At  6:05  o'clock  p.m.,  on  motion  of  Mr.  McLaurin  of 
Sharkey,  the  Convention  adjourned  until  to-morrow  morning 
at  9  o'clock. 

R.  E.  Wilson,  Secretary. 


FORTY-SEVENTH  DAY— Morning  Session. 


Friday,  October  3,  1890. 

The  Convention  was  called  to  order  at  9:00  o'clock  a.m.  by 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz  : 

Present — Mr.  President,  Abbay,  Alcorn,  Arrington,  Bai- 
ley, Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair,  Boone,  Boyd, 
Bunch,  Burkitt,  Campbell,  Carter,  Coffey,  Cutrer,  Dabnev, 
Dean,  Denny,  Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Esk- 
ridge,  Farish,  Fearing,  Featherston,  Ferguson,  Fewell,  Fin- 
ley,  Fontaine,  Ford,  George,  Glass,  Gore,  Guynes,  Guyton, 
Hamilton,  Hannah,  Harris,  Hathorn,  Henderson  of  Har- 
rison, Henry,  Holland,  Hooker,  Hudson,  Isom,  Jamison, 
Johnson,  Jones,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of 
Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Ma- 
gruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Pren- 
tiss, Mayes,  McClurg,  McDonald  of  Benton,  McGehee  of 
Franklin,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of 
Smith,  McNeily,  Mendenhall,  Miller,  Morgan,  Morris,  Mul- 
drow,  Murff,  Noland,  Odom,  Packwood,  Palmer,  Patty,  Pax- 
ton,  Potter,  Powel,  Puryear,  Reagan  of  Leake  and  Newton, 
Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin,  Robinson 
of  Union,  Sexton,  Simonton,  Simrall,  Smith  of  Jasper, 
Smith  of  Warren,  Spence,  Street,  Sullivan,  Sykes,  Talbot, 
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Taylor,  Thompson.  Turner,  Ward,  Watson,  Webb,  Wilkin- 
son, Winchester,  Witherspoon,  Wyatt^and  Yerger — 119. 

Absent — Messrs.  Allen,  Arnold,  Baird,  Boothe,  Cbrisman, 
Hamblett,  Hart,  Henderson  of  Clay,  McDonnell  of  Monroe, 
McGehee  of.  Wilkinson,  Melchior,  Montgomery,  Regan  of 
Claiborne,  and  Rotenberrv — 14. 

All  of  whom  had  been  heretofore  granted  leave  of  absence 
by  the  Convention. 

The  Journal  of  yesterday,  was  read  and  approved. 

Mr.  Featherston  movea  that  the  report  of  the  Committee 
on  the  Judiciary  be  made  the  special  order  for  Tuesday,  Oc- 
tober 7,  1890,  at  10  o'clock,  which  was  carried. 

Mr.  Calhoon  submitted  a  proposed  section  to  be  inserted  in 
the  Constitution,  on  the  subject  of  married  women's  deeds 
made  before  1880. 

Which  was  read,  ordered  printed  and  referred  to  the  Com- 
mittee on  General  Provisions. 

Mr.  Holland  offered  the  following  resolution,  which  was 
read  and  laid  the  table  subject  to  call. 

Resolved,  That  the  President  appoint  a  committee  of 

whose  duty  it  shall  be  to  prepare  an  ordinance  for  submit- 
ting to  the  people  of  this  State,  at  an  election  to  be  held  for 
that  purpose,  the  Constitution  framed  by  this  Convention, 
for  ratification  or  rejection. 

Mr.  Dillard  submitjted  the  following  substitute  for  Section 
four  (4^  of  the  report  of  the  Legislative  Committee. 

By  Mr.  Dillard  uf  Noxubee. 

substitute  for  section  fouu  op   legislative  committee's 

REPORT. 

Sec.  4.  The  Legislature  shall  meet  at  the  seat  of  govern- 
ment, in  regular  session,  on  the  first  Tuesday  after  the  first 
Monday  in  January  of  the  year  1892,  and  every  four  years 
thereafter ;  and  in  special  session  on  the  first  Tuesday  after 
the  first  Monday  in  January  of  the  year  1894,  and  every  four 
years  thereafter,  unless  sooner  convened  by  the  Governor. 
The  special  sessions  shall  not  continue  longer  than  twenty- 
five  days,  unless  the  Governor,  deeming  the  public  interest 
to  require  it,  shall  extend  the  sitting  for  a  specific  number  of 
days.  At  such  special  sessions  the  members  shall  receive 
not  more  than  ten  cents  mileage  and  a  per  diem  of  not  ex- 
ceeding five  dollars,  and  none  but  appropriation  and  revenue 
bills  shall  be  considered,  except  such  others  as  the  Governor 
shall  recommend  as  necessary  or  proper. 

Which  was  read,  ordered  printed  and  referred  to  the  Legis- 
lative Committee. 

(Mr.  Fewell  in  the  Chair.) 

The  Convention  then  proceeded  to  the  consideration  of  tlie 
several  rej)orts  of  the  Committee  on  Education. 
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Mr.  Simonton  offered  the  following  as  a  substitute  for  the 
report  and  subytitutes  heretofore  reported  by  said  Commit- 
tee: 

The  Legislature  shall  provide  for  the  maintenance  of 
public  schools  for  the  education  of  all  children  between  the 
age=j  of  six  and  eighteen  years.  That  the  Legislature  shall 
provide  the  funds  necessary  to  guarantee  public  schools 
for  not  less  than  four  months  for  each  scholastic  year.  That 
counties,  local  districts,  towns  and  cities,  may  be  author- 
ized to  supplement  the  appropriation  herein  provided  for, 
within  certain  limits  by  taxation,  so  as  to  increase  the  pe- 
riod of  the  local  schools  longer  than  four  months. 

Mr.  Featherston  submitted  the  following  substitute  for 
the  report  of  the  Committee  and  the  several  substitutes 
therefor  : 

Sec.  — .  A  uniform  system  of  common  schools,  such  as 
the  one  whinh  now  exists,  shall  be  permanently  established 
and  continued  in  this  State,  and  the  same  shall  be  under 
control  and  management  of  the  Legislature  thereof,  with 
full  power  to  make  such  changes  and  alterations  therein  as 
the  public  interests  may  from  time  to  time  require.  No  pu- 
pil shall  enter  such  school  under  seven  (7)  years  of  age,  and 
no  one  shall  enter  the  same  who  is  more  than  twenty  years 
of  age.  The  branches  of  education  taught  in  said  schools 
shall  be  the  followintij  and  no  others,  to-wit:  Reading,  Wri- 
ting, Arithmetic  and  English  Grammar. 

Mr.  Calhoon  offered  the  following  substitute  for  the  report 
of  the  Committee  and  the  several  substitutes  therefor : 

Abrogate  all  the  sections  and  in  lieu  thereof  ordain  the  fol- 
lowing: 

Section  1.  The  Legislature  shall  provide  for  the  main- 
tenance of  an  efficient  system  of  public  schools  for  the  edu- 
cation of  all  children  between  five  (5)  and  twenty-one  (21) 
years  of  age,  for  not  less  than  four  months  in  each  year. 

Sec.  2.  No  religious  or  other  sect  or  sects  shall  ever  have 
any  exclusive  right  to,  or  control  of  any  part  of  the  school  or 
universitv  funds  of  this  State,  nor  shall  anv  funds  ever  be 
appropriated  to  the  support  of  any  sectarian  scliool. 

Sec.  3.  No  })ublic  ollicer  of  this  State  or  any  district 
county,  city  or  town  thereof,  nor  any  teacher  of  any  public 
school,  shall  be  interested  in  the  sale,  proceeds,  or  profits  of 
any  book,  apparatus  or  furniture,  used  or  to  be  used,  in  any 
school  in  this  State,  under  such  })enalties  as  the  Legislature 
may  provide ;  and  tlie  Legislature  shall  provide  suitable 
penalties. 

Sec.  4.  There  shall  be  separate  schools  for  the  white  and 
colored  races. 

Sec.  5.  Institutions  shall  be  maintained  for  the  educa- 
tion of  the  deaf  and  <lunib  and  blind. 

Mr.  Henry  ode  red  the  following  substitute  for  report  and 
substitutes  therefor: 
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Section  1.  The  Legislature  shall  provide  by  law  for  a 
system  of  elementary  free  schools. 

Se(\  2.  The  ages  of  educable  children  shall  be  from 
seven  (7)  to  eighteen  (18)  years. 

Sec.  3.  There  shall  be  taught  in  said  free  schools  onlj 
the  elementary  branches  of  Reading,  History,  Grammar. 
Arithmetic  and  Writing. 

Mr.  Robinson  of  RanKin  offered  the  following  additional 
section  to  be  added,  to  follow  his  substitute  to  the  sixth  sec- 
tion, for  sixth  section  of  Mr.  Jamison's  substitute  for  the 
report  of  the  Committee  on  Education  : 

Sec.  — .  The  Legislature  shall  have  power  to  so  separate 
the  school  fund  that  the  white  schools  shall  be  supported  bj? 
funds  collected  exclusively  from  the  white  race,  and  the  col- 
ored schools  be  supported  by  funds  collected  exclusively/ 
from  the  colored  race. 

Mr.  Sykes  moved  that  the  Convention  proceed  to  the  con- 
sideration of  the  report  of  the  committee,  submitted  through 
its  chairman,  whicn  was  lost. 

Mr.  Guyton  moved  that  the  substitute  submitted  by  Mr. 
Jamison  of  the  committee  be  taken  up  and  considered,  which 
was  carried. 

On  motion  said  substitute  was  considered  by  sections. 

Mr.  Featherston  moved  to  amend  the  first  section  of  the 
substitute  for  the  committee's  report  as  follows  :  By  striking 
out ''  five  "  (5)  and  "  twenty-one  "  (21)  in  the  fifth  line,  and 
insert  in  lieu  thereof*  seven  "  (7)  and  '*  twenty  "  (20)  so  that 
the  scholastic  age  shall  be  from  ''  seven  "  (7)  to  "  twenty  '^ 
(20.) 

Mr.  Withcrspoon  offered  the  following  substitute  for  the 
first  section  of  the  substitute  under  consideration,  and 
amendment  thereto : 

Sec.  1.  As  the  stability  of  a  Republican  form  of  govern 
ment  depends  mainly  upon  the  intelligence  and  virtue  o 
the  people,  it  shall  be  the  duty  of  the  Legislature  to  encourage 
by  all  suitable  means,  the  promotion  of  intellectual,  scien 
tific,  moral,  and  agricultural  improvement,  by  establishing  i 
uniform  system  of  free  public  schools,  by  taxation  or  other 
wise,  for  all  children  between  the  ages  of  six  (6)  and  twenti 
(20)  years ;  and,  as  soon  as  practicable,  to  establish  schoofi 
of  higher  grade. 

At  1:05  o'clock  p.m.  the  Convention  took  a  recess  until  J 
o'clock. 


AFTERNOON  SESSION. 

The  term  of  recess  having  expired,  the  Convention  wa 
again  called  to  order  at  3  o'clock. 
(Mr.   Fewell  in  the  chair.) 
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The  Convention  resumed  consideration  of  the  substitute  of 
Af  IT,  Jamison,  of  the  Committee  on  Education,  for  the  report 
oF    «aid  committee. 

The  amendment  of  Mr.  Witherspoon  to  the  amendment 
of  ^Rlr.  Featherston  to  the  first  section  of  the  substitute  ofiered 
by  Mr.  Jamison,  being  under  immediate  consideration,  on 
na  o-tion  it  was  laid  on  the  table. 

I^Ir.  Dean  moved  to  table  the  amendment  of  Mr.  Feather- 

^Ir.  Street  asked  a  division  of  the  question,  and  a  vote  being 
ta^Tcen  on  a  call  of  the  ayes  and  noes,  on  the  proposition  to 
DDi  s3Lke  the  minimum  age  **  seven  "  (7)  instead  of  "  five  "  (6) 
y^^irs,  the  same  was  laid  on  the  table  by  the  following   vote, 

^"Yeas — Abbay,  Alcorn,  Arrington,   Bailey,  Bassett,  Bell, 
Rixd,  Blair,  Boyd,  Bunch,  Burkitt,  Carter,  Dean,  Denny,  Dil- 
la^X"d.  Dyer,  Edwards,  Eskridge,  Farish,  Ferguson,  Fontaine, 
F*oia,  George,  Glass,  Gore,  Guynes,  Guyton,  Hamilton,  Han- 
n&l),  Hathorn,  Holland,  Hooker,  Jamison,  Keirn,  Kennedy, 
ICittrell,  Lee  of  Oktibbeha,  Lester,  Marett,  Martin  of  Alcorn 
axxd  Prentiss,  McClurg,  MeGehee  of  Franklin,  McLaurin  of 
K.£i.nkin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  Men- 
<i^xjhall,  Morgan,  Morris,  Mulclrow,  Murff,  Pack  wood.  Palmer, 
I^atty,  Paxton,  Potter,  Reynolds,  Rhodes,  Robinson  of  Ran- 
kin Robinson  of  Union,  Smith  of  Jasper,  Spence,  Sullivan, 
T^albot,  Turner,  Webb,  Witherspoon,  W>att— 67. 

Kays — Barnett,  Binford,  Campbell,  Cofi'ey,  Cutrer,  Dabney, 
t^onald,  Ervin,  Fearing,  Henderson  of  Harrison,  Henry, 
H  vidson,  Isom,  Johnson,  Jones,  Lee  of  Madison,  Lee  of  Yazoo, 
Lk^vb,  Martin  of  Adams,  Mayes,  McDonald  of  Benton,  McLain 
^  Amite  and  Pike,  McLean  of  Grenada,  Noland,  Odom,  Powel, 
r^viryear,  Reagan  of  Leake  and  Newton,  Richards,  Simonton, 
Sijiiith  of  Warren,  Street,  Sykes,  Taylor,  Thompson,  Ward, 
W'  inchester,  Yerger— 38. 

-Absent  and  those  not  voting — Messrs.  Allen,  Arnold, 
P^ird,  Boone,  Boothe,  Chrienian,  Featherston,  Fewell,  Fin- 
*^y,  Hamblett,  Harris,  Hart,  Henderson  of  Clav,  Lacey, 
^'agruder,  McDonnell  of  Monroe,  McGehee  of  Wilkinson, 
M.i;Neily,  Melchior,  Miller,  Montgomery,  Regan  of  Claiborne, 
^otenberry.  Sexton,  Sinirall,  Watson,  Wilkinson  and  Mr. 
IVsident— 28. 

On  this  vote  the  following  pairs  were  announced : 
Mr.  Watson,  who  would  have  voted  aye,  was  paired  with 
^r.  Magruder,  who  would  have  voted  no.   Mr.  Regan  of  Clai- 
borne, who  would  have  voted  aye,  with  Mr.   Fewell,  who 
^oula  have  voted  no.     Mr.   Boone,  who  would    have    voted 
^ye,  with  Mr.  Featherston,  who   would  have  voted  no,  and 
^r.  Miller,  who  would  have  voted  aye,  with  Mr.  McGehee  of 
Wilkinson,  who  would  have  voted  no 

On  motion  the  sub-division  of  said  amendment  lixing  the 
^^^^imum  age  at  twenty  years,  was  laid  on  the  table* 
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Bassett,  Bell,  Bird,  Blair,  Boone,  Boyd,  Bunch,  Carap})ell 
Chrisman,  Coffey,  Dean,  Denny,  Dillard.  Dyer,  Edwards 
Ervin,  Eskridge,  Fearing,  Featherston,  Ferguson,  Fewel 
Finley,  Fontaine,  George,  Glass,  Gore,  Guynes,  Guyton,  Har 
nah,  Harris,  Hathorn,  Henderson  of  Harrison,  Henry,  Ho 
land,  Isom,  Jamison,  Johnson,  Jones,  Keirn,  Kennedy,  Kii 
trell,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lester,  Lov< 
Magruder,  Marett,  Martin  of  Alcorn  and  Prentiss,  Maye 
McClurg.  McDonald  of  Benton,  McGehee  of  Franklin,  M< 
Lain  of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  < 
Rankin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeil^ 
Mendenhall,  Miller,  Morgan,  Morris,  Muldrow,  MurffNolanc 
Packwood,  Palmer,  Patty,  Paxton,  Potter,  Powel;  Furyeai 
Reagan  of  Leake  and  Newton,  Reynolds,  Rhodes,  Richards 
Robinson  of  Rankin,  Robinson  of  Union,  Simonton,  Simral 
Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street,  SuUivar 
Sykes,  Talbot,  Taylor,  Thompson,  Turner,  Ward,  Webl 
Winchester,  Witherspoon,  Wyatt,  Yerger. — 102. 

Absent — Messrs.  Allen,  Arnold,  Baird,  Barnett,  Binford 
Boothe,  Burkitt,  Carter,  Cutrer,  Dabney,  Donald,  Parish 
Ford,  Hamblett,  Hamilton,  Hart,  Henderson  of  Clay,  Hookei 
Hudson,  Lee  of  Yazoo,  Martin  of  Adams,  McDonnell  of  Mon 
roe,  McGehee  of  Wilkinson  Melchior,  Montgomery,  Odom 
Regan  of  Claiborne,  Rotenbcrry,  Sexton,  Watson  and  Will? 
inson. — 31. 

Above  delegates  were  granted  leave  of  absence  by  th< 
Convention. 

The  Journal  of  yesterday  was  read. 

Mr.  Guyton  raised  the  point,  that  the  Journal  was  incor 
rect,  in  that  it  did  not  show  his  motion  to  adopt  the  substi 
tute  of  Mr.  Jamison  in  lieu  of  the  report  of  the  Committe* 
on  Education,  before  taking  up  for  consideration  (as  th^ 
Journal  now  shows)  of  said  sul)stitute ;  and  in  support  thereo 
submitted  the  following  motion,  viz: 

That  the  Journal  be  so  corrected  as  to  show  that  the  sub 
stitute  of  Mr.  Jamison,  was  adopted  in  lieu  of  the  report  o 
the  Committee. 

Mr.  Street  moved  to  lay  the  motion  on  the  table,  whicl 
was  carried  ])v  a  vote  of  46  to  29. 

The  Journal  was  then  approved  as  read. 

Mr.  McGehee  of  Franklin  submitted  an  article  to  be  in 
serted  in  the  Constitution  defining  the  boundaries  of  th< 
State  and  the  distribution  of  powers,  etc.,  which  was  read 
ordered  printed  and  referred  to  the  Conimtitee  on  Legisla 
tive  Department. 

Mr.  Dillard,  Chairman  of  the  Special  Committee  on  Ex 
penses  of  the  Convention,  submitted  the  following  repor 
and  ordinance: 
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an  ordinance  making  an  appropriation  to  defray  the 

expenses  of  the  convention. 

Be  it  ORDAINED  BY  THE  PEOPLE  OF  MlsSISSIPPI  IN  CONVEN- 
TION ASSEMBLED,  That  there  is  hereby  appropriated  out  of 
any  moneys  in  the  treasury,  not  otherwise  appropriated,  a 
sum  suflScient  to  defray  the  expenses  of  the  Convention;  and 
the  Auditor  of  Public  Accounts  is  authorized  to  issue  his 
warrants  upon  the  Treasurer  (and  the  Treasurer  is  authorized 
to  pay  the  same  for  such  sums  as  the  Convention  shall  direct 
and  duly  certify  through  its  proper  officers. 

Which  was  on  motion  adoptea. 

Mr.  Calhoon  submitted  the  following  ordinance  : 

Be  it  ORDAINED  BY  THE  PEOPLE  OF  THE  StATE  OF  MIS- 
SISSIPPI IN  Convention  assembled.  That  the  offices  of 
State  and  County  Superintendents  of  Education  shall  con- 
tinue to  exist  as  heretofore,  but  subject  to  repeal  by  the  Leg- 
islature. 

Which  was  read  and  laid  on  the  table  subject  to  call. 

Mr.  Dillard  submitted  the  following  section  proposed  to  be 
inserted  in  the  Constitution  as  part  of  the  article  on  Exec- 
utive, which  was  read,  ordered  printed  and  referred  to  the 
Committee  on  the  Executive  : 

AS  PART   OF   ARTICLE   ON    EXECUTIVE. 

Section  1.  It  shall  be  the  duty  of  the  State  Treasurer, 
within  ten  days  after  the  first  days  of  January  and  July  of 
each  year,  to  publish  a  statement  under  oath  in  some  news- 
paper published  at  the  scat  of  government,  showing  the  con- 
dition of  the  treasury  on  said  days,  the  balance  on  hand  and 
in  what  funds,  together  with  the  certificate  of  the  Governor, 
that  he  had  verified  the  count  of  the  funds  in  the  treasury 
and  found  the  balance  stated  by  the  Treasurer  actually  in 
the  vaults  of  the  treasury,  or  as  the  truth  may  be.  And  it 
shall  be  the  duty  of  the  (fovernor  at  such  other  times  as  ho 
may  deem  proper,  to  go  to  the  treasury  without  giving  no- 
tice to  the  Treasurer,  and  verifying  the  cash  balance  as 
shown  by  the  books,  and  to  publish  the  fact  that  he  had 
done  eo,  and  whether  the  amount  called  for  by  the  books  be 
actually  in  the  treasury,  and  stating  whetlier  the  Treasurer 
had  any  notice  whatever  that  the  verification  would  be 
made. 

Mr.  Calhoon  by  unanimous  consent  withdrew  the  amend- 
ment heretofore  offered  by  him,  viz:  To  strike  out  the  sec- 
ond section  of  the  substitute  of  Mr.  Jamison  for  the  report 
the  Committee  on  Education. 

The  Convention  then  resumed  the  consideration  of  the 
regular  order,  viz :  the  adoption  of  the  substitute  of  Mr. 
Jamison  for  the  reix)rt  of  the  Committee  on  Education. 
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Mr.^Witherspoon,  Chairman  of  the  Committee  on  En- 
grossment and  Enrollment,  submitted  the  following  report  : 

Mr.  President  :  Your  Committee  on  Engrossment  and 
Enrollment  have  had  under  consideration  *^  An  ordinance 
making  an  appropriation  to  defray  the  expenses  of  the  Con- 
vention," and  report  that  the  same  is  correctly  enrolled  and 
herewith  presented  for  the  signature  of  the  President  and 
attestation  of  the  Secretary.     Respectfully, 

Wm.  D.  Witherspoon,  Chairman. 

Which  report  was  received  and  adopted,  and  the  ordinance 
duly  signed  by  the  President,  attested  by  the  Secretary  and 
delivered  to  the  Secretary  of  State. 

Mr.  Henry  gave  notice  that  he  would  at  some  future  day 
move  to  reconsider  vote  whereby  first  section  of  substitute 
of  Mr.  Jamison  for  report  of  Committee  on  Education  was 
adopted;  also  to  reconsider  vote  whereby  amendment  to  said 
first  section,  oflFered  by  him,  was  tabled. 

Mr.  Dean  called  the  previousquestion,  which  was  sustained, 
and  on  a  further  vote,  the  ayes  and  noes  being  called,  the 
amendment  of  Mr.  Guyton  was  lost  by  the  following  vote  viz : 

Yeas — Arrington,  Bird,  Boyd,  Bunch,  Dyer,  Ervin,  Fergu- 
son, Finley,  Glass,  Gore,  Guyton,  Hannah,  Henderson  of  Har- 
rison, Henry,  Hooker,  Johnson,  Jones,  Keirn,  Kennedy,  Kit- 
trell,  Lacey,  MfeGehee  of  Franklin,  McLaurin  of  Rankin,  Mc- 
Laurin  of  Sharkey,  McLaurin  of  Smith,  Palmer,  Patty,  Pax- 
ton,  Potter,  Powel,  Puryear,  Reagan  of  Leake  and  Newton, 
Rhodes,  Robinson  of  Union,  Simonton,  Street,  Talbot,  Taylor, 
Thompson,  Turner,  Winchester,  Wyatt,  and  Mr.  President — 
43. 

Nays — Abbay,  Bailey,  Bassett,  Bell,  Blair,  Boone,  Chris- 
man,  Dean,  Dillard,  Edwards,  Eskridge,  Featherston,  Fon- 
taine, Guynes,  Harris,  Holland,  Isom,  Jamison,  Lee  of  Mad- 
ison, Lee  of  Oktib})eha,  1  tester.  Love,  Marett,  Martin  of  Al- 
corn and  Prentiss,  Mayes,  McClurg,  McDonald  of  Benton, 
McLain  of  Amite  and  Pike,  McLean  of  Grenada,  McNeily, 
Morris,  Muldrow,  Murff,  Noland,  Packwood,  Reynolds,  Rob- 
inson of  Rankin,  Simrall,  Smith  of  Jasper,  Smith  of  Warren, 
Spenco,  Sullivan,  Ward,  Webb,  and  Witherspoon — 45. 

Absent  AND  THOSE  not  voting — Messrs.  Alcorn,  Allen,  Arn- 
old, Baird,  Barnett,  Binford,  Bootho,  Burkitt,  Camp])ell, 
Carter,  Cofiiey,  Cutrer,  Dabney,  Denny,  Donald,  Farish, 
Fearing,  Fewc^ll,  Ford,  George,  Ilamblett,  Hamilton,  Hart, 
Hathorn,  Henderson  of  Clay,  Hudson,  Lee  of  Yazoo,  Magrii- 
der,  Martin  of  Adams,  McDonnell  of  Monroe,  McGehee  of 
WMlkinson,  Melrhior,  Mondenhall,  Miller,  Montgomery,  Mor- 
gan, Odom,  Regan  of  Claiborne,  Richards,  Rotenberry,  Sex- 
ton, Sykes,  Watson,  Wilkinson,  and  Yorger — 45. 

On  this  vote  the  following  pairs  were  announced : 

Mr.  Hathorn,  which  would  have  voted  aye,  was  paired 
Avith  Mr.    Dabney,  who  would  have  voted   no.     Mr.  Coflfe}', 


Constitutional  Convention.  337 

who  would  have  voted  aye,^with  Mr.  Martin  of  Adams,  who 
would  have  voted  no.  Mr.  Campbell,  who  would  have  voted 
aye,  with  Mr.  Ford,  who  would  have  voted  no,  and  Mr.  Wat- 
son, who  would  have  voted  aye,  with  Mr.  Magruder,  who 
would  have  voted  no. 

Mr.  Miller  submitted  the  following : 

I  am  paired  with  Mr.  McGehee  of  Wilkinson,  on  the  school 
question.  Not  knowing  how  he  would  vote  in  this  matter, 
and  fearing  I  might  do  him  injustice,  I  decline  to  vote. 

Irvin  Miller, 

Mr.  Simonton  renewed  the  motion  to  strike  out  second 
section,  which  was  on  motion  of  Mr.  Dean,  laid  on  the  table, 
and  the  question  recurring  upon  the  adoption  of  said 
section,  it  prevailed,  and  said  section  was  adopted. 

Section  3  of  said  substitute  was  adopted. 

Mr.  Simonton  moved  to  amend  Section  4  of  said  substitute 
by  adding  at  the  end  of  said  section  the  following : 

Or  may  otherwise  provide  for  the  discharge  of  the  duties 
of  County  Superintendent,  or  abolish  said  office. 

Mr.  Dean  moved  to  lay  the  amendment  on  the  table, 
which  was  lost,  and  on  a  further  vote  the  amendment  was 
adopted. 

Mr.  Guyton  offered  the  following  substitute  for  Section  4» 
which  was  laid  on  the  table  on  motion  of  Mr.  McLean  of 
Grenada. 

.  Sec.  3.  There  shall  be  a  Superintendent  of  Public  Educa- 
tion in  each  county  who  shall  be  elected  by  the  qualified 
electors  of  the  county,  whose  term  of  office  shall  be  four 
years,  and  whose  qualifications,  compensation  and  duties 
shall  be  prescribed  by  law  ;  Provided^  The  Legislature  shall 
not  discriminate  in  fixing  the  compensation  of  County 
Superintendents  except  upon  the  basis  of  educable  children 
-in  the  county,  and  the  number  of  free  schools  maintained  in 
the  county  at  the  time  of  his  induction  into  office.  Provided 
further^  The  Legislature  may  make  the  office  of  (>ounty 
Superintendent  in  any  county  appointive  by  the  State  Board 
of  Education,  by  and  with  the  advice  and  consent  of  the 
Senate.  The  Legislature  may  abolish  the  oflice  of  County 
Superintendent  and  provide  for  the  performance  of  the 
duties  pertaining  thereto  by  other  means. 

Mr.  5lorris  moved  to  amend  Section  4  as  follows: 

Provided,  That  the  Legislature  may  make  vvOmon,  with 
such  qualifications  as  may  be  prescribed,  competent  to  hold 
said  office  of  County  Superintendent. 

Which  was  laid  on  the  table. 

On  motion  Section  4  was  then  adopted  as  amended. 

Section  5  was  road  and  adopted. 

Mr.  Robinson  of  Rankin,  was  permitted  to  introduce  the 
following  substitute  in  lieu  of  substitute  heretofore  ofiered 
by  him  lor  Section  6,  of  the  substitute  of  Mr.  Jamison. 

22 
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Sec.  6.  There  shall  be  a  common  school  fund,  which  shall 
consist  of  the  poll  tax  (to  be  retained  in  the  counties  where 
same  is  collected)  and  an  additional  sum  from  the  general 
fund  in  the  State  Treasury,  suflScient  to  maintain  the  com- 
mon schools  for  the  term  of  four  months  in  each  scholastic 
year.  Said  sum  shall  be  distributed  among  the  severa 
counties  in  the  State,  in  proportion  to  the  educable  childrei 
in  each.  But  any  county  or  separate  school  district  ma} 
levy  further  tax  to  maintain  its  schools  for  a  longer  tim< 
than  the  term  of  four  months. 

Mr.  Blair  moved  to  amend  Section  6,  of  the  8ubstitut< 
offered  by  Mr  Jamison,  as  follows:  Insert  the  word  **  not/ 
after  the  word  "county,"  in  the  seventh  line,  and  before  tin 
word  *'  including,"  in  same  line. 

Mr.  Mayes  offered  as  a  substitute  for  amendment  of  Mr 
Blair,  and  amendment  to  Section  6,  the  following : 

Insert  "or  separate  school  districts,"  after  both  word 
"county,"  in  sixth  line. 

Insert  the  words,  "  or  district,"  after  the  word  "  county,' 
in  the  seventh  line. 

Strike  out  the  words,  "  including  separate  school  districts,' 
in  seventh  line,  and  to  strike  out  word  "such,"  in  thi 
twelfth  line. 

Mr.  Blair  accepted  said  substitute,  and  by  consent  with 
drew  his  said  amendment. 

Mr.  Morris  gave  notice  that  he  would  at  an  early  day  movi 
a  reconsideration  of  the  vote  whereby  the  amendment  offeree 
by  him  to  Section  6  was  laid  on  the  table. 

At  12:45  o*clock  p.m.  the  Convention,  on  motion  of  Mr 
Mayes,  took  a  recess  until  3  o'clock  this  afternoon. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  by  Mr.  Fewell 
in  the  chair,  at  3  o'clock  p.m.,  and  on  motion  of  Mr.  Street 
the  Convention  adjourned  until  Monday  morning  at  1( 
o'clock. 

R.  E.  Wilson,  Secretary. 
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FORTY-NINTH  DAY.— Morning  Session. 


Monday,  October  6,  1890. 

he  Convention  was  called  to  order  at  10  o'clock  a.m., 
3?^    President  Calhoon. 

F^rayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
o    l,heir  names,  viz  : 

F^rksent — Mr.  President,  Abbay,  Alcorn,  Arnold,  Arring- 
ork,  Bailey,  Baird,  Bassett,  Bell,  Binford,  Bird,  Blair,  Boone, 
Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman,  Dabney, 
r>ean,  Dillard,  Dyer,    Edwards,  Ervin,    Eskridge,  Fearing, 
^eatherston,  Ferguson,  Fewell,  Finley,  George,  Glass,  Gore, 
Ouynes,  Guy  ton,  Hannah,  Harris,  Hart,  Hathorn,  Henderson 
of  Harrison,  Henry,  Holland,  Hooker,  Isom,  Jamison,  John- 
son, Jones,  Keirn,  Kennedy,  Kittr^ll,  Lacey,  Lee  of  Oktib- 
V)eha,  Lester,  Love,    Magrudcr,    Marett,  Martin  of  Adams, 
ttartin  of  Alcorn  and  Prentiss,  Mayes,  McDonald  of  Benton, 
McDonnell  of  Monroe,  McGehee  of  Franklin,  McLaurin  of 
Rankin,  McLaurin  of  Smith,  McNeily,  Mendenhall,  Miller, 
Morris,  Muldrow,  MurfF,  Nolan  d.  Pack  wood.  Palmer,  Patty, 
Paiton,  Potter,  Pow  el,  Pur  year,  Reagan  of  Leake  and  Newton, 
Reynolds,  Rhodes,  Robinson  of  Rankin,  Rol)inson  of  Union, 
Rotenberry,  Sexton,   Simon  ton,   Simrall,   Smith  of  Jasper, 
Spence,  Street,  Sullivan,  Sykes,  Talbot,  Taylor,  Thompson, 
Turner,  Ward,  Webb,  Winchester,  Wyatt— 101. 

Absent — Messrs.  Allen,  Barnett,  Boothe,  Cofifey,  Cutrer, 
Denny,  Donald,  Farish,  Fontaine,  F'ord,  Hamblett,  Hamilton, 
Henderson  of  Clay,  Hudson,  Lee  of  Madison,  Lee  of  Yazoo, 
McClurg,  McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada,  McLaurin  of  Sharkey,  Melchior,  Mont- 
gomery, Mor|?an,Odom,  Regan  of  Claiborne,  Richards,  Smith 
of  Warren,  Watson,  Wilkinson,  Witherspoon  and  Yerger. 
''2. 

The  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 

The  Journal  of  Saturday,  was  read  and  approved. 

Mr.  Dean  oftered  the  following  resolution  : 

Resolved,  That  Rule  21  be  amended  by  striking  out  all 
*fter  the  Vvord  "question"  in  the  seventh  line,  and  moved 
to  suspend  the  rules  and  adopt  the  same,  which  motion  was 
lost. 

Mr.  Street  moved  to  refer  said  resolution  to  the  Committee 
on  Rules,  which  was  carried  and  said  resolution  was  so  re- 
ferred. 
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Mr.  Patty  introduced  the  following  resolution : 

Resolved,  That  general  debate  on  the  pending  report  shal 
cloee  at  3  o'clock  p.m.  this  day,  and  amendments  shall  there 
after  be  in  order  under  the  five  minute  rule  ;  Providedj  N< 
member  shall  have  the  right  to  speak  more  than  once,  no 
for  a  longer  time  than  five  minutes,  except  by  unanimou 
consent,  and  ;  Pi^ovided  further ;  That  unless  sooner  dispo8e< 
of,  the  previous  question  shall  be  considered  as  ordered,  at  i 
o'clock  p.m.  to-morrow,  and  the  Convention  shall  thereupoi 
proceed  without  further  debate  to  a  direct  vote  upon  eacl 
and  every  question  then  pending;  and  moved  a  suspensio) 
of  the  rules  for  the  purpose  of  considering  same,  which  mo 
tion  was  lost,  and  by  unanimous  consent,  he  was  permittee 
to  withdraw  said  resolution. 

Mr.  George  announced  that  he  was  paired  with  Mr.  Paris! 
on  all  matters  to  be  considered  durmg  the  absence  of  Mi 
Parish. 

Mr.  Packwood  submitted  the  following  section  to  be  in 
serted  in  the  Constitution  relative  to  liability  of  Insuranc 
Companies,  which  was  read,  ordered  to  be  printed,  and  refei 
red  to  the  Committee  on  General  Provisions,  viz  : 

Sec  — .  All  Insurance  Companies  shall  be  required  to  pa; 
the  full  amounts  for  which  persons  and  property  are  insurei 
by  them,  and  the  Legislature  shall  enforce  this  section  b; 
appropriate  legislation. 

Mr.  Mayes,  chairman  of  the  Committee  on  Bill  of  Rights 
submitted  a  report  for  saidCommHtee,  which  was  ordered  t 
be  printed  and  lie  on  the  table  subject  to  call,  viz ; 

To  the  President  of  the  Constitutional  Convention  : 

Sir — Your  Committee  on  Bill  of  Rights  and  General  Pre 
visions  beg  leave  to  submit  the  following  report.  It  ha 
carefully  considered  all  of  the  many  propositions  for  amend 
nient  o^  and  addition  to,  the  Bill  of  Rights  which  have  beei 
submitted  to  it,  and  as  a  result  of  its  deliberations  on  tha 
article  of  the  proposed  new  Constitution,  it  ofters  theannexe< 
new  Bill  of  Rights. 

Respectfully  submitted, 

Edward  Mayes,  Chairman. 

ARTICLE  — .  —Bill  of  Rights. 

In  order  to  assert  our  rights  and  proclaim  the  principles  oi 
which  our  government  is  founded,  we  declare  : 

Section  i.  That  all  political  power  is  vested  in,  and  dc 
rived  from  the  people ;  that  all  government  of  right  origi 
nates  from  the  peoi)le,  is  founded  upon  their  will  only,  an< 
is  instituted  solely  for  the  good  of  the  whole. 

S?:c.  2.  That  the  people  of  this  State  have  the  inherent 
sole  and  exclusive  right  to  regulate  the  internal  governmen 
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And  police  thereof,  and  to  alter  and  abolish  their  constitu- 
tion and  form  of  government  whenevet  they  may  deem  it 
necessary  to  their  safety  and  happiness ;  Provided,  Such  change 
be  not  repugnant  to  the  Coostitution  of  the  United  States. 

Sec  3.  That  the  right  to  withdraw  from  the  Federal 
Union  on  account  of  any  real  or  supposed  grievances  shall 
never  be  assumed  by  this  State,  nor  shall  any  law  be  passed 
in  derogation  of  the  paramount  allegiance  of  the  citizens  of 
this  State  to  the  government  of  the  United  States. 

Sec  4.  That  all  persons  resident  in  this  State,  citizens  of 
the  United  States,  are  hereby  declared  citizens  of  the  State  of 
Mississippi. 

Sec  5.    The  Legislature  may,  and,  where  the  interest  of 
the  State  requires,  shall  enact  laws  to  limit,  restrict  or  pre- 
vent the  acquiring  and  holding  of  land  in  this  State  by  aliens. 
Sec  6.    That  the  military  shall  be  in  strict  subordination 
to  the  civil  power. 

Sec  7.  That  treason  against  the  State  shall  consist  only 
in  levying  war  against  the  same,  or  in  adhering  to  its  ene- 
mies, giving  them  aid  and  comfort.  •  No  person  shall  be  con- 
victed of  treason  unless  on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  on  a  confession  in  open  court. 

Sec.  8.  That  the  right  of  the  people  peaceably  to  assem- 
ble and  petition  the  government  on  any  subject  shall  never 
be  impaired. 

Sec  9.  That  the  right  of  no  citizen  to  keep  and  bear  arms 
in  defense  of  his  home,  person  and  property,  or  in  aid  of  the 
civil  power  when  thereto  legally  summoned,  shall  be  called 
in  question ;  but  nothing  herein  contained  is  intended  to  jus- 
tifv  the  practice  of  bearing  concealed  weapons. 

&EC,  10.  That  the  freedom  of  speech  and  of  the  press  shall 
beheld  sacred,  and  in  all  indictments  for  libel  the  jury  shall 
determine  the  law  and  the  facts  under  the  direction  of  the 
court. 

Sec  U.  That  no  person  shall  be  deprived  of  life,  liberty 
or  property,  except  by  due  process  of  law. 

Sec  12.  That  there  shall  be  neither  slavery  nor  involun- 
tefy  servitude  in  this  State,  otherwise  than  in  the  punish- 
ment of  crime,  whereof  the  party  shall  have  been  duly  con- 
victed. 

Sec.  13.  That  no  ex  post  facto  law,  or  law  impairing  the 
obligation  of  contracts,  shall  ever  be  passed. 

Sec  14.  That  private  property  shall  not  be  taken  or  dam- 
aged for  public  use 'except  on  due  compensation  being  first 
nide  to  the  owner  or  owners  thereof,  in  a  manner  to  be  pro- 
vided by  law;  and  whenever  an  attempt  is  made  to  taite 
private  property  for  a  use  alleged  to  be  public,  the  question 
whether  the  contemplated  use  be  really  public  shall  be  a  ju- 
dicial question,  and  as  such  be  judicially  determined  without 
any  regard  to  any  legislative  assertion  that  the  use  is  public. 
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Sec.  15.  That  the  rights  of  married  women  shall  l>e] 
tected  by  law  in  property  owned  previous  to  marriage ;  j 
also  in  all  property  acquired  by  purchase,  gift,  devise, 
quest  or  otherwise,  in  good  faith,  after  marriage ;  Prtwi 
That  nothing  herein  contained  shall  be  so  construed  a 
protect  said  property  from  being  applied  to  the  pay  men 
their  lawful  debts. 

Sec  16.  That  no  religious  test  as  a  qualification  for  oi 
shall  ever  be  required  ;  and  no  preference  shall  ever  be  gi 
by  law  to  any  religious  sector  mode  of  worship,  but  the 
enjoyment  of  all  religious  sentiments  and  the  different  mc 
of  worship  shall  ever  be  held  sacred ;  Provided^  That  the  rig 
hereby  secured  shall  not  be  construed  to  justify  acts  of  li< 
tiousness  injurious  to  morals  or  dangerous  to  the  peace  ; 
safety  of  the  State ;  or  to  exclude  from  use  in  any  pu 
school  of  this  State  the  Holy  Bible,  in  any  version. 

Sec.  17.  That  no  person's  life  shall  be  imperiled  by 

Eractice  of  dueling ;  and  any  citizen  of  this  State  who  si 
ereafter  fight  a  duel,  or  assist  in  the  same  as  second,  or  se 
accept,  or  Knowingly  carry  a  challenge  therefor,  whet 
such  act  be  done  in  the  State,  or  out  of  it,  or  who  shall  go 
of  the  State  to  fight  a  duel,  or  to  assist  in  the  same  as  secc 
or  to  send,  accept,  or  carry  a  challenge,  or  to  carry  on  a 
rest)ondence  contemplating  a  duel  as  one  of  its  possible  res 
shall  be  disqualified  from  holding  any  office  under  this  C 
stitution,  and  shall  forever  be  disfranchised  in  this  State. 

Sec.  18.  That  no  person  shall  ever  be  elected  or  appoic 
to  any  office  in  this  State  for  life  or  during  good  bebav 
but  the  term  of  all  offices  shall  be  for  some  specified  per 

Sec.  19.  That  the  privilege  of  the  writ  ofhaoeas  corpus  e. 
not  be  suspended,  unless  when  in  case  of  rebellion  or  in^ 
ion,  the  public  safety  may  require  it,  nor  ever  without 
authority  of  the  Legislature. 

Sec  20.  That  no  person,  after  being  once  finally  convi< 
or  acquitted  of  a  criminal  charge  on  merits,  shall  l)eagj 
for  the  same  cfFense,  put  in  jeopardy  of  life  or  liberty ;  an 
any  jury  to  which  a  criminal  case  has  been  submitter 
ofVered  shall  fail  to  render  a  verdict,  the  court  may  in  its 
cretion,  discharge  the  jury  and  commit  or  bail  the  prise 
for  trial  at  the  next  term  of  court,  or  at  the  same  term. 

Sec  21.  That  the  people  shall  be  secure  in  their  pers< 
houses  and  possessions,  from  unreasonable  seizure  or  sear 
and  no  warrant  shall  be  issued  without  probable  cause,  g 
ported  by  oath  or  aflirmation,  especially  designating  the  p 
to  be  searched  and  the  person  or  thing  to  be  seized. 

Sec  22.     That  all  courts  shall  be  open  ;  and  every  pen 
for  an  injury  done  him  in  his  lands,  goods,   person  or  re 
tation,  shall  have  remedy  by  due  course  of  law,  and  right 
justice  administered  without  sale,  denial  or  delay. 

Sec  23.     That  no  person  shall  be  debarred  from  pros< 
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tiiug  Any  civil  case  for  or  against  him  or  herself  before  any 
tribunal  in  this  State,  by  him  or  herself,  or  counsel  or  botH. 
c.  24.  That  in  all  criminal  prosecutions  the  accused 
1  have  a  right  to  be  heard  by  himself  or  counsel,  or  both, 
t€>  demand  the  nature  and  cause  of  the  accusation,  to  be  con- 
fi-oxitedby  the  witnesses  against  him,  to  have  a  compulsory 
p>x*oces8  for  obtaining  witnesses  in  his  favor,  and  in  aul  pros- 
e<^i:&^ioD8  by  indictment  or  information  a  speedy  and  public 
fez'x&l  by  an  impartial  jury  of  the  county  where  the  offense 
^wdA  committed ;  and  he  shall  not  be  compelled  to  give  evi- 
dl^oce  against  himself. 

Ssc.  &.    That  no  person  shall,  for  any  indictable  offense, 
i  proceeded  against  criminally  by  information,   except  in 
arising  in  the  land  or  naval  forces,  or  the  militia  when 
&ctual  service,  or  by  leave  of  the  cx/urt  for  misdemeanor  in 
;  Provide,  That  the  Legislature   in  cases  not  punisha- 
by  death  or  by  imprisonment  in  the  penitentiary,  may 
dispense  with  the  inquest  of  the  Grand  Jury,  and  may  author- 
ize prosecutions  before  justices  of  the  peace,  or  such  other 
Iviferior  court  or  courts  as  may  be  established,  and  the  pro- 
ceedings in  such  cases  shall  be  regulated  by  law. 

Sec.  26.    That  cruel  or  unusual  punishment  shall  not  be 
inflicted,  nor  shall  excessive  fines  be  imposed. 

Sec  27.     That  excessive  bail  shall  ^not  be  required  ;  and 
ill  persons  shall,  before  conviction,  be  bailable  by  sufficient 
mretieSy  except  for  capital  offenses  when  the  proof  is  evident 
or  presumption  great. 
oBc.  28.    There  shall  be  no  imprisonment  for  debt. 
Sec.  29.     That  the  right  of  trial  by  jury  shall  remain  in- 
violate. 

Sic.  30.  That  the  enumeration  of  rights  in  this  Constitu- 
tionshall  not  be  construed  to  deny  or  impair  others  letained 
by  and  inherent  in  the  people.  * 

Mr.  Dyer,  from  the  Committee  on  Bill  of  Rights,  with 
Messrs.  Gore  and  Rhodes,  submitted  a  minority  report  of 
*ud  Committee,  which  was  read,  ordered  to  be  printed,  to  lie 
^pon  the  table  and  be  considered  jointly  with  the  report  of 
said  Committee  heretofore  submitted,  viz  : 


BILL  OF  KIGHTS — MINOKJTY    REPOKT, 

We,  the  undersigned,  have  in  the  main  agreed  with  the 
J[*JO'ity,  as  per  report  shows,  but  dissent  from  that  pait 
^wn  as  Section  5,  and  ask  that  it  be  stricken  from  the  said 
Kll  of  Rights,  and  the  following  adopted  instead  thereof: 
,That  no  distinction  shall  ever  be  made  by  law  between 
citizens  and  alien  friends  in  reference  to  possession,  enioy- 
Oent  or  descent  of  property  ;  Provided,  however,  That  all  aliens 
™all  become  bona  fide  residents  before  they  can  purchase,  sell, 
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hold,  bequeath  or  devise  any  property  whatever  held,  own< 
or  acquired  by  them  in  this  State.  G.  W.  Dyer, 

J.  E.  Gore, 
L.  J.  Rhodes. 

Mr.  George  submitted  the  following  section  proposed 
be  inserted  in  the  Constitution,  which  was  read,  ordered 
be  printed  and  referred  to  the  Committee  on  Corporations  vi 

Sec.  — .  The  Legislature  shall  not  grant  to  any  forei| 
corporation  or  association  a  license  to  build,  operate,  or  lea 
any  railroad  in  this  State ;  but  in  all  cases  where  a  railroad 
to  be  built  or  operated,  and  the  same  shall  be  partly  in  th 
State  and  partly  in  another  State,  or  in  other  States,  tl 
owners  or  projectors  thereof,  shall  first  become  incorporat 
under  the  laws  of  this  State;  nor  shall  any  foreign  corpoi 
lion  or  association  lease  or  operate  any  railroad  in  this  Sta 
or  purchase  the  same  or  any  interest  therein ;  consolidati< 
of  railroad  lines  and  corporations  in  this  State  with  othe 
shall  be  allowed  only  where  the  consolidated  company  sbi 
be  a  domestic  corporation  of  this  State.  No  general  or  speci 
law  shall  ever  be  passed  for  the  benefit  of  any  foreign  c( 
poration,  operating  a  railroad  under  an  existing  license  fro 
this  State,  or  under  an  existing  lease,  and  no  grant  of  ai 
right  or  privilege,  and  no  exemption  from  any  burden,  sb< 
ever  be  made  to  any  such  foreign  corporation  except  up< 
the  condition  that  the  owners  or  stockholders  thereof,  sbi 
first  organize  a  corporation  in  this  State  under  the  lai 
thereof,  and  shall  thereafter  operate  and  manage  the  san 
and  the  business  thereof  under  said  domestic  charter. 

The  Convention  then  resumed  the  regular  order,  viz :  t 
consideration  of  the  substitute  of  Mr.  Jamison,  for  the  rape 
of  the  Committee  on  Education. 

Mr.  Simonton  moved  to  aitiend  Section  6  of  said  substitu 
as  follows : 

Strike  out  lines  twelve  and  thirteen  of  said  section,  whi< 
is  as  follows:  **and  Provided,  That  no  such  county  le^ 
thereof  shall  be  extended  into  any  town,  city  or  separa 
school  district  within  the  county  making  similar  levies." 

The  amendment  of  Mr.  Simonton  was  subsequently  wit 
drawn. 

Mr.  Sykes  moved  to  amend  the  Sixth  section  of  Mr.  Jar 
son's  substitute  as  follows  : 

After  the  word  "years,"  in  second  line  of  theSixth  sectifl 
strike  out  the  worcls,  '^  of  not  less  than  four  hundred  th« 
sand,"  and  insert  in  lieu  thereof  the  words  "  three  hunda 
thousand." 

Mr.  Abbay  ofiered  the  following  amendment  to  said  Si:* 
section  : 

Amend  by  insertingin  the  third  line  of  said  section,  aff 
the  word  **  treasury,"  and  before  the  word  **  said,"  the  foll<: 
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in^  :  "  there  shall  be  a  separate  school  district  in  each  town- 
«h  1  pof  every  county  in  the  State." 

F^ending  further  consideration  of  the  subject  matter,  the 
Oorivention,  at  1  o'clock  p.m.,  took  a  recess  until  3  o'clock 


i 


afternoon. 

AFTERNOON   SESSION. 

The  term  of  recess  having  expired,  the  Convention  was 
S^in  called  to  order  at  3  o'clock  p.m.  by  President  Cal- 
oon. 

The  Convention  resumed  consideration  of  the  substitute 
^Ir.  Jamison  for  the  report  of  the  Committee  on  Educa- 
n. 

^Nlr.  Noland  submitted  the  following  amendment  to  Sec- 
"^  i  o  n  6L  by  adding  thereto  the  following : 

^na  tne  Legislature  may  empower  the  Board  of  Supervi- 
^oirs  of  any  county  to  levy  on  the  taxable  property  ot  such 
^<"»xanty,  or  any  district  thereof,  for  school  i)urposes  of  such 
vinty  or  district,  as  the  case  may  be,  a  tax  sufficient  to 
^ntain  the  public  schools  of  such  county,  district  or  sep- 
ate  school  district,  as  the  ca'^e  ma}'  be,  for  a  period  not  ex- 
^ing  five  months  in  each  scholastic  year  in  addition  to  the 
t-m  of  four  months  prescribed  by  this  Constitution  ;  Provided, 
*ich  Board  of  Supervisors,  or  tne  authorities  of  a  separate 
hool  district,  shall  cause  the  money  collected  from  the 
hite  people  and  the  black  people  respectively,  under  such 
^•'s  vy,  to  be  kept  separate  as  district  school  funds  ;  and  such 
•^<xard  or  authorities  of  a  separate  school  district  shall  ap- 
t^i'oximate  such  funds  to  the  white  and  black  schools  respec- 
^i  vely ;  Pi wided  further,  That  if  such  levy  or  collection  there- 
^yider,  shall  not  be  sufficient  for  the  scnools  for  the  full  ad- 
ditional time  or  period  herein  provided  for,  no  further  levy 
^hall  be  made  for  such  purpose  for  that  year,  but  the  money 
®^  collected  shall  be  used  for  said  schools  to  the  full  extent 
^Hereto,  and  divided  prorata  among  such  schools  respec- 
*i  vely  as  aforesaid. 

Mr.  Muldrow  submitted  the  following  amendments  to  the 
'^a.id  Section  6 : 

In  the  third  line  strike  out  *Mess"  and  insert  **  more," 
^rid  strike  out  "four  hundred"  and  insert  **  one  hundred 
^nd  fifty." 

Also  after  the  word  **and"  in  fifth  line  of  said  Section  6. 
strike  out  balance  of  section  and  insert  the  following  : 

The  Boards  of  Supervisors  of  the  respective  counties  are 
Authorized  and  empowered  to  levy  a  special  tax,  not  exceed- 
ing the  State  tax  for  common  school  purposes;  Provided, 
That  a  majority  of  the  resident  homestead  owners  who  are 
teadsof  families  in  each  township  shall  be  filed  in  writing 
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and  recorded  in  the  minutes  of  said  board  before  such  tax^ 
shall  be  levied  on  the  inhabitants  of  any  such  township, 
and  the  special  tax  so  levied  shall  be  applied,  when  col- 
lected, to  the  support  of  the  common  schools   in  the  town- 
ship where  the  same  is  collected. 

Mr.  Featherston  submitted  the  following  amendment  to 
Section  six  (6) : 

Amend  Section  6,  third  line,  by  striking  out  therefrom, 
"  of  not  less  than  $400,000  per  annum  from  the  general  fund 
in  the  treasury,- *  and  insert  in  lieu  thereof  the  following,  to- 
wit:  *•  And  such  further  sum  as  may  be  necessary  to  sup- 
port the  common  schools,  which  sums  shall  be  appropriated 
by  the  Legislature  from  time  to  time  to  meet  tlie  wants  of 
the  common  schools." 

Mr.  Martin  of  Adams  called  the  previous  question  on  the 
pending  amendment  of  Mr.  Mayes  to  Section  six  of  the  sub- 
stitute offered  by  Mr.  Jamison,  which  call  was  sustained, 
and  on  a  call  of  the  ayes  and  nays,  the  amendment  was  re- 
jected by  the  following  vote,  viz: 

Yea.s — Arnold,  Blair,  Harris,  Henderson  of  Harrison, 
Keirn,  Lee  of  Oktibbeha,  Lester,  Mayes,  McNeily,  Paxton, 
Powel,  Sykes,  Taylor,  Thompson,  Ward,  Mr.  President — 16. 

Nays — Abbay,  Alcorn,  Arrington,  Bailey,  Baird,  Bassett, 
Bird,  Boone,  Boyd,  Bunch,  Carter,  Chrisman,  Dean,  Dillard, 
Dyer,  Edwards,  Ervin,  Featherston,  Ferguson,  Fin  ley,  Gore, 
Guynes,  Hannah,  Hathorn,  Henry,  Holland,  Hooker,  Isom, 
Jamison,  Johnson,  Jones,  Kennedy,  Kittrell,  Lacey,  Love, 
Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss, 
McDonald  of  Benton,  McDonnell  of  Monroe,  McGehee  ol 
Franklin,  McLaurin  of  Rankin,  McLaurin  of  Smith,  Men- 
denhall,  Morris,  Muldrow,  Murff,  Noland^  Packwood,  Palmer, 
Patty,  Potter,  Puryear,  Reynolds,  Rhodes,  Robinson  of  Ran- 
kin, Robinson  of  Union,  Rotenberrv,  Sexton,  Simoaton, 
Simrall,  Spence,  Street,  Sullivan,  Talbot,  Turner,  Webb, 
Winchester,  Wyatt— 69. 

Absent  and  those  not  voting — Messrs.  Allen,  Barnett, 
Bell,  Binford,  Boothe,  Burkitt,  Campbell,  Coffey,  Cutrer, 
Dabuey,  Denny,  Donald,  Eskridge,  Farish,  Fearing,  Fewell, 
Fontaine,  Ford,  George,  Glass,  Guytou,  Hamblett,  Hamilton, 
Hart,  Henderson  of  Clay,  Hudson,  Lee  of  Madison,  Lee  of 
Yazoo,  Magruder,  McClurg,  McGehee  of  Wilkinson,  McLain 
of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of 
Sharkey,  Melchior,  Miller,  Montgomery,  Morgan,  Odom, 
Reagan  of  Leake  and  Newton,  Regan  of  Claiborne,  Richards, 
Smith  of  Jasper,  Smith  of  Warren,  Watson,  Wilkinson, 
Witherspoon  and  Yerger — 48. 

On  this  vote  the  following  pairs  were  announced  : 

Mr.  Barnett.  who  would  have  voted  aye,  was  paired  with 
Mr.  Yergor,  who  would  have  voted  no.  Mr.  McLean  of  Gre- 
nada, who  would  have  voted  aye,  with  Mr.   Eskridge,  who 
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would  liave  voted  no.  Mr.  Richards,  who  would  vote  aye, 
with  Mr.  Burkitt,  who  would  vote  no.  Mr.  Campbell,  who 
would  vote  aye,  with  Mr.  Ford,  who  would  vote  no.  Mr. 
McGehee  of  Wilkinson,  who  would  vote  aye,  with  Mr.  Miller, 
who  would  vote  no.  And  Mr.  Dabney,  who  would  vote  aye, 
with  Mr.  Glass,  who  would  vote  no. 

The  amendment  of  Mr.  Featherston,  to  the  sixth  section, 
was  again  read ;  when  Mr.  Street  oftered  the  following 
amendment  to  the  same:  *•  Strike  out  all  after  *' schools 
in  the  fourth  line,  second  paragraph,  and  insert,  '^  which 
shall  be  raised  in  the  manner  prescribed  by  law,"  which 
was  accepted  by  Mr.  Featherston. 

Mr.  Carter  called  the  previous  question  on  the  adoption 
of  Mr.  Featherston's  amendment  as  amended,  which  call  was 
sustained,  and  on  motion  of  Mr.  Dean,  said  amendment  was 
laid  on  the  table. 

Mr.  Muldrow  moved  to  amend  the  amendment  of  Mr. 
Sykes,  by  striking  out  "$300,000 "and  insert  in  lieu  thereof, 
'*  $150,000,"  which  was  laid  on  the  table,  on  motion  of  Mr. 
Dean. 

Mr.  Ward  submitted  the  following  substitute  for  the 
amendment  of  Mr.  Sykes  : 

Strike  out "  $400,000,"  and  insert  in  lieu  thereof  "  $200,000, 
or  such  sum  as  the  Legislature  may  determine,"  which  was 
tabled,  on  motion  of  Mr.  Dean. 

Mr.  Dean  then  moved  to  table  the  amendment  of  Mr. 
Sykes,  and  on  a  call  of  the  ayes  and  noes  the  motion  pre- 
vailed, and  said  amendment  was  laid  on  the  table  by  the  fol- 
lowing vote,  viz : 

Yeas — Arrington,  Bailey,  Binford,  Bird,  Blair,  Boone, 
Boyd,  Burkitt,  Carter,  Dean,  Dyer,  Edwards,  Ferguson,  Gore, 
Guynes,  Guyton,  Hannah,  Harris,  Hart,  Hathorn,  Henry, 
Holland,  Isom,  Jamison,  Johnson,  Jones,  Kennedy,  Kittrell, 
Lacey,  Lfee  of  Oktibbeha,  Lester,  Love,  Marett,  Martin  of 
Alcorn  and  Prentiss,  Mayes,  McGehee  of  Franklin,  McLaurin 
of  Rankin,  McLaurin  of  Smith,  Mendenhall,  Morris,  Murff, 
Noland,  Packwood,  Palmer,  Patty,  Potter,  Reynolds,  Rhodes, 
Robinson  of  Rankin,  Robinson  oi  Union,  Rotenl)erry,  Simon- 
ton,  Simrall,  Smith  of  Jasper,  Spence,  Sullivan,  Talbot,  Tur- 
ner, Webb,  and  Wyatt— 60. 

Nays — Abbay,  Alcorn,  Arnold,  Baird,  Campbell,  Chrisman, 
Ervin,  Featherston,  Finley,  Henderson  of  Harrison,  Hooker, 
Keirn,  Martin  of  Adams,  McDonald  of  Benton,  McDonnell  of 
Monroe,  McNeily,  Muldrow,  Paxton,  Powel,  Puryear,  Sexton, 
Street,  Sykes,  Taylor,  Thompson,  Ward,  Winchester,  and 
Mr.  President— 28. 

Absent  and  those  not  voting. — Messr.s.  Allen,  Barnett, 
Bassett,  Bell,  Boothe,  Bunch,  Coffey,  Cutrer,  Dabney,  Denny, 
Dillard,  Donald,  Eskridge,  Furish,  Fearing,  Fcwell,  Fon- 
taine, Ford,  (ieorge,  Glass,  Hamblett,  Hamilton,  Henderson 
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of  Clay,  Hudson,  Lee  of  Madison,  Lee  of  Yazoo,  Magruder, 
McClurg,  McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada,  McLaurin  of  Sharkey,  Melchior,  Miller, 
Montgomery,  MoiVgan,  Odom,  Reagan  of  Leake  and  Newton, 
Regan  of  Claiborne,  Richards,  Smith  of  Warren,  Watson, 
Wilkinson,  Witherspoon,  and  Yerger. — 45. 

On  this  vote  the  following  pairs  were  announced  : 

Mr.  Bassett,  wljo  would  have  voted  ave,  was  paired  with 
Mr.  Yerger,  who  would  vote  no.  Mr.  Bskridge,  who  would 
vote  aye,  with  Mr.  McLean  of  Grenada,  who  would  vote  no. 
Mr.  Glass,  who  would  vote  aye,  with  Mr.  Dabney,  who  would 
vote  no.  Mr  McClurg,  who  would  vote  aye,  with  Mr.  Bunch, 
who  would  vote  no.  Mr.  Miller,  who  would  vote  aye,  with 
Mr.  McGehee  of  Wilkinson,  who  would  vote  no.  Mr.  Regan 
of  Claiborne,  who  would  vote  aye,  with  Mr.  Pewell,  who 
would  vote  no.  Mr.  Dillard,  who  would  vote  aye,  with  Mr. 
Ford,  who  would  vote  no,  and  Mr.  Watson,  who'  would  vote 
aye,  with  Mr.  Magruder,  who  would  vote  no. 

Mr.  Dillard  offered  and  had  read  for  information  the  fol- 
lowing amendment  to  Section  Six  of  the  substitute  of  Mr. 
Jamison  for  Committee's  report,  viz: 

Amend  Section  Six  by  adding  thereto  the  following :  The 
common  school  fund  shall  be  distributed  among  the  several 
counties  and  separate  school  districts  in  proportion  to  the 
number  of  educable  children  and  youth  in  each,  from  data 
to  be  collected  through  the  oflBce  of  the  State  Superintendent 
of  Education  in  the  manner  to  be  prescribed  by  law. 

Which  was  read  and  laid  on  the  table  subject  to  call. 

Mr.  Street  submitted  a  substitute  for  Section  Six  of  the 
substitute  of  Mr.  Jamison,  for  the  report  of  the  Committee 
on  Education,  which  was  read  for  information,  viz: 

There  shall  be  distributed  out  of  the  State  Treasury 
annually  the  sum  of  Three  Hundred  Thousand  Dollars, 
which  shall  be  paid  to  the  several  counties  in  proportion  to 
the  number  of  educable  children  in  each.  The  Legislature 
may  increase  this  fund  as  the  assessed  value  of  real  estate 
and:  as  the  number  of  educable  children  increase,  but  in  no 
greater  proportion.  The  poll  tax  collected  shall  be  retained 
for  the  support  of  schools  in  the  county  in  which  it  is  paid. 
Each  county  shall  raise  by  taxation,  a  sum  equal  to  fifty  per 
cent,  of  the  distributive  share  of  such  county  in  the  seneral 
State  fund,  which,  with  such  distributive  share  and  the  poll 
tax  shall  constitute  the  county  school  fund,  and  be  divided 
among  the  separate  school  districts,  and  remaining  portions 
of  the  county,  in  proportion  to  the  number  of  educable 
children  in  each.  The  Legislature  shall  provide  for  the  forma- 
tion of  separate  school  districts,  and  shall  empower  the  inhab- 
itants of  either  race  to  impose  a  tax  on  the  property  owned 
by  persons  of  such  race  for  the  schools  of  the  race  paying  the 
same.     Districts  may  be  composed  of  two  or  more  countie-S. 
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Counties  not  receiviag  any  railroad  tax  shall   receive  an 
Additional  sum  out  of  the  State  railroad  tax  equal  to  the 
*naount  such  county  would  gain  in  the  distribution  of  One 
Hondred  Thousand  Dollars,  collected  by  an  ad  valorem  tax; 
aad  counties    receiving  less  than    One    Thousand    Dollars 
in    iraiiroad  tax  shall  receive  half  the  above  amount, 
^^hich  proposition  was  laid  on  the  table  subject  to  call. 
^Ir.  Fewell  moved  to  recommit  the  substitute  of  Mr.  Jami- 
floxi,  for  the  report  of  the  Committee  on  Education,  together 
witrli  all  pending  amendments  and  substitutes,  to  said  Com- 
mi-ttee,  which  was  lost. 

Mr.  Dean  moved  to  table  the  amendment  of  Mr.  Muldrow,  ^ 
to    the  Sixth  Section,  wherein  it  was  proposed  to  strike  out ' 
all    after  the  word  *'and,"  in  the  fifth  line  of  said  section, 
eto.,  which  motion  prevailed,  and  said  amendment  was  laid 
on  the  table. 

Mr.  Dillard  moved  to  table  the  amendment  heretofore  sub- 
mitted by  Mr.  Abbay  to  said  Sixth  Section,  which  motion 
prevailed,  and  said  amendment  was  laid  on  the  table. 

Mr.  Burkitt  moved  to  table  the  amendment  of  Mr.  Noland 
to  said  Sixth  Section. 

Here  motions  were  respectively  made  to  adjourn  until  to- 
morrow morning  at  9  o  clock,  9:30  and  8:30' o'clock,  and  to 
take  a  recess  until  7:30  p.m.,  all  of  which  were  separately 
voted  down. 

Mr.  Smith  of  Jasper  submitted  and  had  read  for  informa- 
tion, an  amendment  to  Section  6  of  the  pending  substitute 
for  the  report  of  the  Committee  on  Education,  to- wit : 

Strike  out  after  the  word  ^'  be  "  in  fourth  line,  the  fol- 
lowing words:  "divided  among  the  several  counties  and 
separate  school  districts  of  the  State  in  proportion  to  the 
number  of  educable  children  in  the  same,"  and  insert  the  fol- 
lowing: "distributed  semiannually  among  the  several 
counties  and  separate  school  districts  of  the  State,  one-half 
on  the  basis  of  educable  children,  and  one-half  on  the  basis 
of  average  attendance  of  the  year  previous  to  the  distribu- 
tion." 
Which  lies  on  the  table  subject  to  call. 
Mr.  McLaurin  of  Smith  moved  a  reconsideration  of  the 
vote  whereby  Section  2  of  the  substitute  of  Mr.  Jamison  for 
the  report  of  the  Committee  on  P^ducation  was  adopted, 
Hich  lies  on  the  table  subject  to  call. 

Mr.  Dillard  submitted  and  hud  read  a  substitute  for  Sec- 
tion 13  of  the  report  of  the  Committee  on  Corporations, 
'^hich  was  ordered  printed,  to  lie  upon  the  table  and  he  con- 
sidered jointly  with  the  said  report  of  the  Corporations 
Committee. 
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substitute   for  section   13  of  report  of  committe 

corporations. 

Sec.  13.  No  railroad  or  other  transportation  com 
shall  grant  free  passes  or  tickets,  or  passes  or  tickets 
duced  rates,  or  transi)ort  or  suffer  any  person  to  be  1 
ported  free  of  charge  or  at  reduced  rates,  not  applica 
all  alike  ;  but  this  shall  not  prevent  the  issuance  of  mi 
excursion  or  commutation  tickets,  nor  the  carriage  free 
reduced  rates  of  orphans  or  disabled,  destitute  or  hon 
persons,  to  and  from  charitable  institutions ;  nor  the 
riage  at  reduced  rates  of  ministers  of  religion  •  nor  th< 
riage  free  or  at  reduced  rates  of  indigent  ana  unfort' 
persons;  nor  prevent  such  companies  giving  free  carrii 
their  own  officers  or  employees,  or  exchanging  pass 
tickets  with  other  companies  for  their  officers  and  emplc 
nor  the  free  carriage  of  persons  injured  in  railroad 
dents,  and  the  physicians  and  nurses  attendant  upon 
injured  persons;  nor  prevent  the  carriage  free  or  at  re( 
rates  of  the  actual  resident  members  of  the  families  o 
plojrees ;  however,  these  exceptions  are  made  upon  th< 
dition  that  such  companies  shall  make  report  annua 
the  Railroad  Commission,  or  to  such  officer  as  shall  b 
vided  by  law,  of  all  free  passes  granted,  to  whom  an 
what  reason. 

Mr.  Palmer  submitted  the  following: 

I  move  to  reconsider  the  vote  by  which  Section  Fii 
of  the  substitute  for  the  Committee's  report  on  Educ 
by  Mr.  Jamison  was  adoi)ted,  with  a  view  to  amendin 
same, 

Mr.  Fewell  renewed  his  motion  to  adjourn  until  to 
row  morning  at  9:30  o'clock,  and  the  ayes  and  noes 
demanded,  the  call  was  being  proceeded  with,  \vhei 
Dillard  moved  that  the  call  be  suspended  and  that  the 
vention  adjourn  until  to-morrow  morning  at  9  o'clock,  > 
was  carried,  and  accordingly  at  5:30  o'clock  p.m.,  the 
vention  adjourned  until  to-morrow  morning  at  9  o'cloc 

R.  E.  Wilson,  Secrets 


FIFTIETH  DAY— Morning  Session. 


Tuesday,  October  7,  H 

The  Convention  was  called  to  order  at  9  o'clock  a.: 
President  Calhoon. 
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F^rayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
>  ^leir  names,  viz : 

I^KESENT — Mr.  President,  Abbay,  Alcorn,  Arnold,  Arring- 
>Ci, Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair, 
oone,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman, 
offey.  Dabney,  Dean,  Dillard,  Donald,  Dyer,  Edwards,  Ervin, 
^kriage,  Fearing,   Featberston,   Ferguson,  Fewell,  Finley, 
reorge,  Glass,  Gore,  Guynes,  Guy  ton,   Hamilton,  Hannah, 
Ifltrris,  Hart,  Hathorn,  Henderson   of  Clay,  Henderson  of 
XsLrrison,  Henry,  Holland,  Hooker,  Hudson,  Isom,  Jamison, 
Johnson,  Jones,  Keirn,   Kennedy,  Kittrell,   Lacey,  Lee  of 
SladisoD,  Lee  of  Oktibbeha,   Lee  of  Yazoo,  Lester,   Love, 
Magruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
E^rentiss,  Mayes,  McDonnaldof  Benton,  McDonnell  of  Monroe, 
^cGeheeof  Franklin,  McLain  of  Amite  and  Pike,  McLaurin 
of  Kankin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  Mc- 
l^eily,  MendenhalK  Miller,  Morgan,  Morris,  Muldrow,  Murff, 
Koland,   Pack  wood,  Palmer,  Patty,   Paxton,  Potter,  Powel, 
Purjear,  Reagan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Reyaolas,  Rhodes,  Robinson  of  Rankin,  Robinson  of  Union, 
Roteaberry,    Sexton,    Simonton,  Simrall,  Smith  of  Jasper, 
Smith  of  Warren,  Spence,  Street,  Sullivan,  Svkes,  Talbot, 
Taylor,  Thompson,  Turner,  Ward,  Webb,  Wilkinson,  Win- 
chester, Witherspoon,  Wyatt,  Yerger. — 117. 

Absent — Messrs.  Allen,  Boothe,  Cutrer.  Denny,  Farish, 
Fontaine,  Ford,  Hamblett,  McClurg,  McGenee  of  Wilkinson, 
McLean  of  Grenada,  Melchior,  Montgomery,  Odom,  Richards 
and  Watson.— 16. 

The  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 
The  Journal  of  yesterday  was  read  and  ai)proved. 
The  Committee  on  Engrossment  and  Enrollment,  submit- 
ted the  following  report : 

Mr.  President  :  Your  Committee  on  Engrossment  and 
Enrollment,  have  had  under  consideration.  Article  —  on 
Legislative  Department,  and  rt^port  thai  they  find  same  cor- 
J^tly  engrossed,  and  recommend  that  it  be  referred  to  the 
Committee  on  Revision. 

A.  G.  Wehh, 
Jno.  R.  Baihd, 
T.  S.  Ward. 

Committee. 
Which  report  was  received  and  agreed  to  and  said  Article 
*^  be  referred  to  said  Committee  on  Revision. 
Mr.  Street  offered  the  following,  which  Wiis  adopted  : 
That  the  Committee  on  Revision  shall  revise  and  arrange 
wediflferent  parts  of  the  Constitution;  such  revision  shall 
extend  only  to  the  verbiage  and  arrangement,  and  in  no  case  to 
change  the  intent  or  meaning  of  any  matter.     All  changes 


( 


352  Constitutional  Convention, 

shall  be  carefully  noted  and  reported  to  the  Convention  fo 
approval;  they  shall  order  and  supervise  the  printing  < 
five  hundred  copies  of  the  Constitution  as  arranged  by  then 

It  was  further  ordered  that  the  same  be  engrossed  and 
copy  be  furnished  the  Committee  on  Revision. 

Mr.  Dean,  for  the  Committee  on  Rules,  submitted  the  fo 
lowing  report,  which  was  adopted: 

Mr.  President  :  The  Committee  on  Rules  have  had  und< 
consideration  the  amendment  offered  to  Rule  21,  by  M 
Dean,  and  have  instructed  me  to  report  it  back  with  the  fo 
lowing  recommendation,  that  it  do  pass  with  the  folio  win 
amendment:  that  the  proposer  shall  have  ten  minutes  aft< 
the  main  question  has  oeen  ordered. 

R.  A.  Dean,  for  the  Committee. 

The  Convention  then  resumed  the  consideration  of  th 
regular  order,  viz :  the  adoption  of  the  substitute  of  Mr.  Jam 
son,  for  the  report  of  the  Committee  on  Education,  and  bein 
on  the  motion  of  Mr.  Burkitt,  to  table  the  amendment  of  M 
Noland  to  Section  6  of  said  substitute,  it  was  carried,  an 
said  amendment  was  laid  on  the  table. 

Mr.  Simrall,  of  the  Judiciary  Committee,  moved  that  tt 
report  of  said  Committee  be  taken  up  and  made  the  specii 
order  immediately  after  the  report  of  the  Committee  on  Edi 
cation  shall  have  been  disponed  of. 

Mr.  Muldrow  moved  to  substitute  the  Corporations  Con 
mittee,  instead  of  Judiciary  Committee,  which  motion  wa 
lost,  and  tiie  question  recurring  upon  the  adoption  of  il 
original  motion,  it  prevailed. 

Mr.  Dean  here  called  tho  previous  question  on  the  who' 
subject  matter  under  consideration,  being  the  substitute  < 
Mr.  Jamison,  for  the  report  of  the  Committee  on  Educatioi 
which  call  was  sustained. 

Mr.  Dillard's  amendment  to  Section  6  of  the  substitut 
under  consideration,  was  again  read,  and  on  motion,  adopte< 

The  amendment  heretofore  submitted  by  Mr.  Smith  c 
Jasper,  was  then  read,  and  on  motion  of  Mr.  Street,  it  wa 
laid  on  the  table. 

Mr.  Magrudor  submitted  the  following  amendment  to  Se< 
tion  6  of  the  substitute  under  consideration,  to-wit : 

Amend  Section  6  by  adding  thereto  the  following:  Pr 
vided  further^  That  if  additional  taxes  be  levied  in  any  count 
or  school  district  to  maintain  the  schools  therein  foralong< 
period  than  four  months,  then  such  additional  taxes  as  sha 
be  paid  by  the  whites  shall  be  applied  to  the  maint'Cnanc 
of  the  white  schools,  and  such  as  shall  be  paid  by  the  n< 
grocs  shall  be  applied  to  the  mainttjnance  of  the  colore 
schools ;  and  the  Legislature  may  provide  that  the  levy  fc 
such  additional  taxes  to  be  raised  upon  the  separate  pro] 
ertv  of  the  whites  and  no^res  may  be  difierent  in  the  sair 
county  or  district. 
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Mr.  Burkitt  moved  to  lay  the  amendment  on  the  table, 
which  was  lost,  and  the  question  recurring  upon  the  adop- 
tion of  said  amendment,  on  a  vote  of  the  ayes  and  noes,  it 
was  defeated  by  the  following  vote,  viz  : 

Yeas — Arnold,  Arringbon,  Bailey,  Baird,  Binford,  Bird, 
Bunch,  Coffey,  Dabney,  Donald,  Dyer,  Edwards,  Ervin,  Esk- 
ridge,  Ferguson,  Fewcll,  Finley,  Guynes,  Hamilton,  Hart, 
Henderson  of  Clay,  Henderson  of  Harrison,  Henry,  Hooker, 
Hudson,  Johnson,  Jones,  Keirn,  Lee  of  Madison,  Lee  of 
Yazoo,  Love,  Martin  of  Adams,  McDonald  of  Benton,  Mc- 
Donnell of  Mosroe,  McGeheeof  Franklin,  McLain  of  Amite 
and  Pike,  Mendenhall,  Muldrow,  Noland,  Packwood,  Paxton, 
Potter,  Powel,  Sexton,  Smith  of  Warren,  Street,  Sykes,  Tay^ 
lor,  Ward,  Wilkinson,  Winchester,  Witherspoon  and  Mr, 
President.— 53. 

Nays — Abbay,  Alcorn,  Barnett,  Bassctt,  Bell,  Blair,  Boone, 
Boyd,  Burkitt,  Campbell,  Carter,  Chrisman,  Dean,  Dillard, 
Featherston,  Glass,  Gore,  Guyton,  Hannah,  Harris,  Hathorn, 
Holland,  Isom,  Jamison,  Kennedy,  Kittrell,  Lacey,  Lee  of 
Oktibbeha,  Lester,  Marett,  Martin  of  Alcorn  and  Prentiss, 
Mayes,  McLaurin  of  Smith,  McNeily,  Morgan,  Morris,  Murff*, 
Palmer,  Patty,  Puryear,  Reagan  of  Leake  and  Newton,  Re- 
gan of  Claiborne,  Reynolds,  Rhodes,  Robinson  of  Rankin, 
Robinson  of  Union,  Rotenb^rry,  Simonton,  Simral),  Spcnce, 
Sullivan,  Talbot,  Thompson,  Turner,  Webb,  Wyattana  Yer- 
ger.-67. 

Absent  and  those  not  voting — Messrs.  Allen,  Boothe, 
Culrer,  Denny,  Farish,  Fearing,  Fontaine,  Ford,  (jJeorge, 
Himblett,  Magruder,  McClurg,  McGehee  of  Wilkinson,  Mc- 
Lean of  G  re  naSa,  McLaurin  of  Ranlcin,  McLaurin  of  Shar- 
Wi  Melchior,  Miller,  Montgomery,  Odom,  Richards,  Smith 
of  Jasper  and  Watson.— Total  23. 

On  this  vote  the  following  i)airs  were  announced: 

Mr.  Magruder,  who  would  vote  ave,  was  paired  with  Mr. 
Watson,  who  would  vote  no.  Mr.  McLaurin  of  Rankin,  who 
Would  vote  aye,  with  Mr.  Smith  of  Jasper  who  would  vote 
no. 

Mr.  George  is  paired  with  Mr.  Farish.  If  Mr.  Farish 
were  present,  Mr.  George  would  vote  no.  He  does  not  know 
how  Mr.  Farish  would  vote. 

Mr.  Street  was  permitted  to  withdraw  that  certain  por- 
tion of  the  substitute  submitted   bv  him   for  the  sixth  sec- 

•  * 

t^onuf  the  subsitute  of  Mr.  Jamison,  wherein  is  provided  for 

the  legislature  to  form  or  establish  separate  school  districts, 

et<;., and  moved  the  adoption   of  tlio  remaining   [)ortion   of 

his  Paid  substitute. 

Mr.  Dean  moved  to  lay  the  substitute  of  Mr.  Street  on  the 

teW«,  and  on  a  call  of  the  ayes  and  nays,  the  substitute  was 

laid  on  the  table  by  the  following  vote  viz  : 

Yeas — Arrington,  liailev,  Bassett,  Bell,  Binford,  Bird,  Blair, 

:^3 
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Boone,  Boyd,  Burkitt,  Carter,  Dean,  Dillard,  Dyer,  Edwards, 
Ferguson,  Glass,  Gore,  Guynes,  Guyton,  Hannah,  Harris 
Hathorn,  Henry,  Holland,  Isom,  Jamison,  Johnson,  Jones 
Kennedy,  Kittrell,  Lacey,  Lee  of  Oktibbeha,  Lester,  Love 
Marett,  Martin  of  Alcorn  and  Prentiss,  Mayes,  McGehee  o: 
Franklin,  McLaurin  of  Rankin,  McLaurin  of  Smith,  Morris 
Murff,  Noland,  Packwood,  Palmer,  Patty,  Potter,  Reagan  o; 
Leake  and  Newton,  Regan  of  Clail)orne,  Reynolds,  Rhodes 
Robinson  of  Rankin,  Robinson  of  Union,  Roten berry,  Sex 
ton,  Simrall,  Smith  of  Jasper,  Spence,  Sullivan,  Talbot,  Tur 
ner,  Webb,  Wyatt.— 64. 

Nays — Abbay,  Alcorn,  Arnold,  Baird,  Barnett,  Chrisman 
CoflTey,  Dabney,  Ervin,  Fearing,  Featherston,  Fewell,  Ham 
ilton,  Hart,  Henderson  of  Clay,  Henderson  of  Harrison 
Hooker,  Hudson,  Keirn,  Lee  of  Madison,  Lee  of  Yazoo,  Mar 
tin  of  Adams,  McDonald  of  Benton,  McDonnell  of  Monroe 
McLain  of  Amite  and  Pike,  Mendenhall,  Muldrow,  Paxton 
Powel,  Puryear,  Street,  Sykes,  Taylor,  Thompson,  Ward 
Wilkinson,  Winchester,  Witherspoon,  Yerger,  Mr.  President 
— 4L 

Absent  and  those  not  voting. — Messrs.  Allen,  Boothe 
Bunch,  Campbell,  Cutrer,  Denny,  Donald,  Eskridge,  Farish 
Finley,  Fontaine,  Ford,  George,  Hamblctt,  Magruder,  Me- 
Clurg,  McGehee  of  Wilkinson,  McLean  of  Grenada,  McLaurin 
of  Sharkey,  Melchior,  Miller,  Montgomery,  Morgan,  Odom, 
Richards,  Simonton,  Smith  of  Warren  and  W^atson. — 28. 

On  this  vote,  the  following  pairs  were  announced : 

Mr.  Ford,  who  if  present,  would  vote  aye,  was  paired  with 
Mr.  Campbell,  who  would  vote  no,  Mr.  McClurg,  whc 
would  vote  aye,  with  Mr.  Bunch,  who  would  vote  no.  Mr 
Watson,  who  would  vote  aye,  with  Mr.  Magruder^  who  would 
vote  no.  Mr.  Eskridge,  who  would  vote  aye,  with  Mr.  Mc- 
Lean of  Grenada,  who  would  vote  no.  Mr.  Simonton,  whc 
would  vote  aye,  with  Mr.  Finlev,  who  would  vote  no. 

Mr.  Miller,  asked  that  the  following  be  entered  on  th( 
Journal  on  this  vote : 

I  am  paired  with  Mr.  McGehee  of  Wilkinson,  on  the  schoo' 
question.  Not  knowing  how  he  would  vote  on  the  amend 
ment,  and  not  wishing  to  do  him  any  injustice,  I  decline  t< 
vot^. 

The  substitute  of  Mr.  Robinson  of  Rankin,  for  Section  6 
of  the  substitute  of  Mr.  Jamison  for  the  report  of  the  Com 
mittee  on  Education,  was  called  up  and  on  motion,  the  ayei 
and  noes  being  called,  it  was  adopted  by  the  following  vote 
viz  : 

Yeas — Abbay,  Alcorn,  Arrington,  Baird,  Bassett,  Bell,  Bin 
ford.  Bird,  Blair,  Boone,  Boyd,  Carter,  Dabney,  Dean,  Dillard 
Donald,  Dyer,  Edwards,  Fearing,  Featherston,  Ferguson, Few 
ell.  Glass,  Gore,  Guyton,  Hamilton,  Hannah,  Hart,  Hathorn 
Henderson  of  Harrison,  Henry,   Holland,  Johnson,  Jones 
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Keirn,  Kennedy,  Kittrell,  Lacey,  Lester,  Love,  Magruder, 
Martin  of  Alcorn  and  Prentiss,  McDonald  of  Benton,  Mc- 
Gehee  of  Franklin,  McLain  of  Amite  and  Pike,  McLaurin  of 
Rankin,  McLaurin  of  Smith,  McNeily,  Mendenhall,  Morgan, 
Morris,  Noland,  Packwood,  Palmer,  j^atty,  Potter,  Puryear, 
Reagan  of  Leake  and  Newton,  Regan  of  Claiborne,  Reynold?, 
Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry,  Smith 
of  Jasper,  Smith  of  Warren,  Spence,  Street,  Sullivan,  Talbot,  . 
Thompson,  Turner,  Ward,  Webb,  Witherspoon,  Wyatt,  Yer- 
ger  and  Mr.  President.— -77. 

Nays — Arnold,  Barnett,  Chrisman,  Coffey,  Ervin,  Guynes, 
Harris,  Henderson  of  Clay,  Hooker,  Hudson,  Isom,  Lee  of 
Oktibbeha,  Lee  of  Yazoo,  Marett,  Martin  of  Adams,  Mayes, 
McDonnell  of  Monroe,  Miller,  Muldrow,  Mutff,  Paxton,  Pow- 
el,  Rhodes,  Sexton,  Sykes,  Taylor,  Wilkinson  and  Win- 
chester.—28. 

Absent  and  those  not  voting — Messrs.  Allen,  Bailey, 
Boothe,  Bunch,  Burkitt,  Campbell,  Carter,  Denny,  Lskridge, 
Farisb,  Finley,  Fontaine,  Ford,  George.  Hamblett,  Jamison, 
Lee  of  Madison,  McClurg,McGehee  of  Wilkinson,  McLean  of 
Grenada,  McLaurin  of  Sharkey,  Melchior,  Montgomery, 
Odom,  Richards,  Simonton,  Simrall  and  Watson. — 28. 

The  following  pairs  were  announced  on  this  vote: 

Mr.  Burkitt,  wlio  would  vote  yea,  was  paired  with  Mr. 
Richards,  who  would  vote  no.  Mr.  Esk ridge,  who  would  vote 
vea,  with  Mr.  McLean  of  Grenada,  who  would  vote  no.  Mr. 
McClurg,  who  would  vote  yea,  with  Mr.  Bunch,  who  would 
vote  no. 

The  substitute  of  Mr.  Robinson  of  Rankin,  with  the 
amendment  of  Mr.  Dillard,  was  then  adopted  in  li(m  of  Section 
6,  of  the  substitute  of  Mr.  Jamison,  for  the  Committee's 
report. 

Mr.  Street  offered  the  following  amendments  to  Section  7: 

Insert  in  first  line  after  word  "college,"  the  words  "of 
Mississippi,"  also  insert  before  the  word  "agricultural,"  the 
word  'I  Alcorn." 

Which  amendments  were  accepte<l  by  the  Committee. 

Mr.  McLaurin  of  Smith,  moved  to  strike  out  all  of  Section 
Seven  (7),  which  was  tabled  on  motion  of  Mr.  Smith  of 
Jasper. 

Mr.  Dean  called  the  previous  (juestion  on  the  adoption  of 
the  section.  Which  call  was  sustained,  and  on  a  further 
vote  the  said  section,  as  amended,  was  adopted. 

Mr.  Magruder  moved  to  amend  Section  8,  as  follows: 

And  all  taxes  levied  in  any  county  or  separate  school 
^Jistrict  to  maintain  the  schools  W^r  a  longer  period  than  four 
Dttonths,  shall  be  applied  to  the  maintenance  of  the  white 
and  colored  schools  by  the  Board  of  Supervisors  in  such  pro- 
portions as  they  may  det(*rniine. 

Mr.  Dean  moved   to   table  the   amendment,   which    was 
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carried,  and  on  further  motion  of  Mr.  Smith  of  Jasper,  the 
section  was  adopted  as  read. 

Mr.  Burkitt  moved  to  amend  Section  Nine  (9),  by  insert- 
ing after  the  word  **  Sectarian,"  in  line  three,  "  or  private 
school  not  under  the  control  of  the  free  school  authorities 
during  the  free  school  term." 

Mr.  Sexton  moved  to  amend  as  follows : 

But  this  section  shall  not  prevent  teachers  of  private 
schools  from  receiving  of  the  school  funds  the  pro  rata  share 
of  the  children  of  the  county  who  mav  attend  such  schools 
when  it  shall  be  established  and  located  as  a  free  school. 

Mr.  Henry  moved  to  amend  said  Section  9  by  adding 
thereto,  the  following: 

Nor  shall  any  sectarian  books  be  used  or  sectarian  instroo- 
tion  be  given  in  any  public  schools. 

Mr.  Sexton  moved  to  recommit  the  whole  matter,  with 
pending  amendments,  to  the  Committee  on  Education, 
which  was  laid  on  the  table. 

On  motion  of  Mr.  Smith  of  Jasper,  all  the  amendments 
now  pending  to  Section  Nine  (9),  were  laid  on  the  table. 

Mr.  Yerger  submitted  the  following  amendment  to  said 
section.     Add  to  section : 

Or  to  any  school  that  at  the  time  of  receiving  such  appro- 
priation from  the  State  Treasury  is  not  conducted  as  a  free 
school. 

Which  amendment  was  adopted,  and  on  a  further  vote 
said  Section  Nine  (9),  was  a^dopted  as  amended. 

Mr.  Ward  moved  to  amend  Section  Ten  (10),  by  adding  at 
the  end  thereof,  the  following: 

Provided^  No  appropriation  shall  be  made  for  the  main- 
tenance of  any  school  in  this  State  not  included  in  Section 
7  of  this  Article,  save  by  a  two-thirds  vote  of  both  branches 
of  the  Legislature. 

Which  was  laid  on  the  table. 

Mr.  Muldrow  moved  to  strike  out  Section  ten  (10),  which 
was  carried  and  naid  section  was  stricken  out. 

Section  Eleven  (11)  was  read  and  adopted. 

Mr.  Robinson  of  Rankin  submitted  the  following  addi- 
tional section  to  the  substitute  of  Mr.  Jamison,  as  follows: 

Sec.  — .  The  Legislature  shall  have  power  to  so  'separate 
the  school  fund  that  the  white  schools  shall  be  supported  by 
funds  collected  exclusively  from  the  white  race,  and  the  col- 
ored schools  shall  be  supported  by  funds  collected  exclu- 
sively from  the  colored  race. 

Pending  consideration  of  said  section,  the  Convention  at 
1:15  o'clock,  p.m.,  on  motion  of  Mr.  Gore,  took  a  recess  un- 
til 3  o'clock. 
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AFTERNOON  SESSION. 

The  term  of  recess  having  expired,  the  Convention  was 
again  called  to  order  at  3  o'clock  by  President  Calhoon. 

Mr.  Noland  submitted  the  following: 

Mr.  President  :  I  give  notice  that  on  to-morrow,  or  some 
early  day,  I  will  move  a  reconsideration  of  the  vote  by 
which  my  amendment  to  Section  Six  (6)  of  the  educational 
ordinance  was  tabled. 

The  Convention  resumed  consideration  of  the  regular  or- 
der, viz:  the  adoption  of  the  substitute  of  Mr.  Jamison  for  . 
the  report  of  the  Committee  on  Education,  the  pending 
question  being  the  adoption  of  the  separate  section  proposed 
by  Mr.  Robinson  of  Rankin  to  said  substitute. 

Mr.  Abbay  moved  to  amend  said  proposed  separate  sec- 
tion as  follows,  which  was,  on  motion  of  Mr.  Love,  laid  on 
th§  table : 

Prmdedy  That  the  money  thus  collected  shall  be  retained 
in  each  county  for  the  education  of  the  race  from  which  col- 
lected, to  be  apportioned  as  the  Board  of  Supervisors  of  each 
county  may  direct, 

Mr.  Love  moved  to  lay  the  proposed  separate  section  on 
the  table,  and  on  a  call  of  the  ayes  and  nays,  said  section 
was  laid  on  the  table  by  the  following  vote : 

Yeas — Abbay,  Alcorn,    Arnold,   Baird,  Barnett,  Bassett, 
Bell,  Blair,  Boone,  Boyd,  Burkitt,  Campbell,  Carter,  Chris- 
pnan,  Coffey,  Dabney,  Dean,  Dillard,  Edwards,  Ervin,  Fear- 
ing, Featherston,  Ferguson,  Finley,  George,  Gore,  Hamilton, 
Hathorn,  Henderson  of  Harrison,  Holland,  Hooker,  Isom, 
Jamison,  Jones,  Keirn,  Laccy,  Lee  of  Oktibbeha,  Lester,  Love. 
Hagruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  Mayes,  McDonald  of  Benton,  McDonnell  of  Monroe, 
McGehee  of  Franklin,  McLain  of  Amite  and  Pike,  McLau- 
rinof  Sharkey,  McLaurin  of  Smith,  McNeily,  Miller,  Morris, 
Maldrow,  Murff,  Noland,  Pack  wood,  Palmer,  Patty,  Paxton, 
Puryear.  Reagan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Reynolas,  Rhodes,  Robinson  of  Union,  Rotenberry,  Sexton, 
SimontOD,  Simrall,  Smith  of  Jasper,  Street,  Sullivan,  Sykes, 
Thompson,  Turner,  Webb,  Wilkinson,  Winchester,  Wyatt 
and  Yerger.— 81. 

Nays — Arrington,  Binford,  Bird,  Bunch,  Donald,  Fewell, 
Glass,  Guynes,  Guyton,  Hannah,  Hart,  Henderson  of  Clay, 
Henry,  Hudson,  Johnson,  Kennedy,  Kittrell,  Lee  of  Madi- 
Fon,  Lee  of  Yazoo,  McLaurin  of  Ranlcin,  Mendenhall,  Potter, 
Powel,  Robinson  of  Rankin,  Smith  of  Warren,  Spence,  Tal- 
bot, Taylor,  Ward,  Witherspoon  and  Mr.  President — 31. 

Absbnt  and  those  not  voting — Messrs.  Allen,  Bailey, 
Boothe.  Cutrer,  Denny,  Dyer,  Eskridge,  Farish,  Fontaine, 
Ford,  Hamblett,  Harris,   McClurg,  McGehee  of  Wilkinson, 
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McLean  of  Grenada,  Melchior,  Montgomery,  Morgan,  Odom, 
Richards  and  Watson. — 21. 

Mr.  George  gave  notice  that  the  pair  previously  arrang^ 
with  Mr.  Parish  and  himself  had  been  so  arranged  that  Mr. 
Eskridge  had  paired  with  that  gentleman. 

Mr.  Eskridge  sent  to  the  Secretary's  desk  and  had  entered 
on  the  Journal  the  following: 

I  am  paired  with  Mr.  Farish  of  Issaquena ;  I  don't  know 
how  Mr.  Farish  would  vote  if  present.     I  would  vote  no. 

Mr.  Thompson  submitted  an  additional  section  to  be  added 
to  the  substitute  of  Mr.  Jamison,  as  follows,  which  was  laid 
on  the  table^  viz  : 

The  Legislature  shall  have  power  to  provide  by  law  for 
one  and  the  same  person  holding  the  office  of  County  Super- 
intendent of  Education  in  two  or  more  counties. 

Mr.  Ward  submitted  the  following  separate  section  : 

Sec.  — .  No  Committee  or  Board  of  Examiners  established 
hereafter  by  the  Legislature,  nor  any  person  or  persons,  nor 
any  officer  of  this  State,  shall  hereafter  be  empowered  to 
recommend  the  adoption  of  any  book  or  books  to  be  used  in 
the  public  schools  of  this  State. 

Which  was  laid  on  the  table. 

Mr.  Fewell  made  the  following  motion,  which  was  laid  on 
the  table  subject  to  call. 

That  the  whole  matter  of  public  education  is  relegated  to 
the  Legislature. 

Mr.  Sullivan  moved  to  take  up  and  consider  the  supple- 
mental report  of  the  Committee  on  Education,  viz: 

education — suppplemental  report  of  committee. 

Section  — .  No  officer  in  the  public  schools  of  this  State, 
or  any  district,  county,  city  or  town  thereof,  nor  any  teacher 
of  any  public  school  shall  be  interested  in  the  sale,  proceeds 
or  profits  of  any  books,  apparatus  or  furniture  used,  or  to  be 
used,  in  any  school  in  this  State.  Penalties  shall  be  pro- 
vided by  law  for  the  violation  of  this  section. 

Skc.  — ,  It  shall  be  the  duty  of  the  Attorney- General  to 
carefully  prepare  and  present  to  the  next  Legislature  a  bill 
making  provision  for  a  thorough  and  exhaustive  investiga- 
tion of  the  legal  situation  and  the  agricultunil  condition  of 
all  the  lands  heretofore  granted  by  Congress  in  this  State,  for 
educational  puri)oses,  and  commonly  known  as  the  sixteenth 
section  lands;  Provided^  That  the  lands  reserved  by  the  acts 
of  Congress  passed  4th  July,  1836,  and  13th  June,  1842  ,  are 
not  included  in  this  provision.  The  Legislature  shall  adopt 
said  bill,  with  such  amendments  or  modifications  as  it  may 
deem  advisable ;  and  shall  make  such  appropriations  as  shall 
be  necessary  to  make  the  same  effectual.  Said  Legislature, 
or  that  next  following,  shall  provide  for  the  bringing  of  such 
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suits  as  may  be  necessary  to  recover  such  of  said  lands  as 
may  be  recoverable ;  and  shall  pass  such  laws  as  may  be  nec- 
easary  to  preserve  from  further  squandering,  and  to  secure 
the  application  to  the  best  advantage  and  for  the  purpose 
for  wnich  they  were  donated,  of  sach  of  said  lands  as  may  yet 
be  not  disposed  of,  or  may  be  recovered.  No  sales  of  sixteenth 
section  lands  in  fee  shall  ever  be  made;  and  whenever  the 
leases  of  such  lands  heretofore  made  shall  expire  no  further 
leases  shall  be  granted  of  the  said  lands  so  reverting  except 
for  terms  not  exceeding  ten  years,  and  subject  to  the  ap- 
prove of  the  Board  of  Education.  And  no  leases  shall  be 
granted  of  those  of  such  lands  as  have  not  yet  been  disposed 
of,  or  of  such  as  may  be  recovered  as  aforesaid,  except  on  the 
same  terms  and  conditions. 

Mr.  Lee  of  Oktibbeha,  moved  to  amend  Section  1  of  the 
supplemental  report  of  said  Committee  as  follows : 

After  **  no  "  in  first  line,  insert  ^*  public."  Strike  out  the 
words  "  in  the  public  schools  "  immediately  after  **  officer  " 
in  first  line.    Change  "  or  "  in  first  line  to  *'  nor." 

Which  changes  and  alterations  were  accepted  and  inserted 
accordingly. 

The  Committee  further  amended  said  first  section,  by  in- 
serting in  the  second  line  thereof,  after  the  word  "  teacher" 
the  words  "  or  trustee."  After  which,  the  section  as 
wnended,  was  adopted. 

Mr.  Dillard  moved  to  amend  the  Second  Section  of  the  sup- 
plemental report,  as  follows : 

Amend  Second  Section  by  striking  out  all  down  to  the 
13th  line. 

Mr.  Chrisman  offered  the  following  as  a  substitute  for  the 
supplemental  report  of  the  Committee  on  Education  ; 

It  shall  be  the  duty  of  the  several  Boards  of  Supervisors  in 
this  State  to  engage  the  services  of  a  competent  person  to 
<^llect  and  compile  from  authentic  sources  all  the  record 
evidence  of  the  lease  and  proceedings  for  the  sale  of  the  16th 
section  lands  lying  in  or  partly  within  the  limits  of  their 
counties,  said  compilation  to  be  made  in  a  separate  record 
Wkto  be  kept  after  its  compilation  in  the  office  of  the 
Chancery  Clerk  as  a  final  record  of  said  lands  sold,  and  that 
luay  be  sold  in  the  future.  When  said  book  is  completed  it 
shall  be  submitted  for  comparison  and  examination  to  the 
Board  of  Supervisors  and  the  District  Attorney  of  the  dis- 
trict in  which  the  lands  lie,  and  upon  their  certificate  that  it 
hag  been  carefully  examined  and  compared  with  the  original 
records;  such  examination  and  approval  shall  be  noted  on 
the  minutes  of  the  Board  of  Supervisors  and  paid  for  out  of 
the  county  treasury,  and  certified  transcripts  of  the  same 
•hall  thereafter  be  received  in  evidence.  It  shall  be  the 
duty  of  the  Legislature  to  provide  for  the  bringing  of  suits 
to  recover  such  lands  as  have  been  illegally  or  fraudulently 
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leased  ou  such  terras  as  shall  be  equitable  and  just  to  the 
purchasers. 

Mr.  Dillard  submitted  the  following: 

Mk.  President — I  am  directed  by  the  Committee  on  Ex- 
penses of  the  Convention  to  report  and  recommend  the 
adoption  of  the  following  Ordinance  : 

AN   ordinance   to    PROVIDE    FOR    RAISING  MONEY   TO   DEFRAY 

THE  EXPENSES  OF  THE  CONVENTION. 

Be  it  ORDAINED  BY  THE  PeOPLE  OF  MISSISSIPPI  IN  CONVEN- 
TION ASSEMBLED  : 

Section  1.  That  the  State  Treasurer  be  authorized,  with 
the  consent  and  approval  of  the  Governor,  if  it  shall  be 
deemed  necessary,  to  negotiate  a  loan  of  not  exceeding  fifty 
thousand  dollars,  for  a  period  not  more  than  four  months,  on 
such  reasonable  terms  as  the  Governor  shall  approve,  for  the 
purpose  of  defraying  the  expenses  of  the  Convention,  and  for 
replacing  moneys  used  for  that  purpose. 

Sec  2.  .  That  the  faith  of  the  State  be  pledged  for  the  re- 
payment of  such  loans;  and  the  Treasurer  is  hereby  author- 
ized to  hypothecate  the  forty-six  thousand  dollars  of  unsold 
bonds,  issued  in  pursuance  of  the  act  approved  March  15, 
1884,  or  to  sell  the  same  for  the  purpose  of  raising  the  money 
to  pay  such  loan,  if  he  and  the  Governor  shall  deem  the 
same  necessary  and  proper. 

Which  ordinance  was  read  and  ordered  to  lie  on  the  table 
subject  to  call. 

Pending  consideration  of  the  supplemental  report  of  the 
Committee  on  Education,  at  6  o'clock  p.m.  the  Convention 
adjourned  until  to  morrow  morning  at  9  o'clock. 

R.  E.  Wilson,  Secretary. 


FIFTY-FIRST    DAY— Morning  Session. 


Wednesday,  October  8,  1890. 

The  Convention  was  called  to  order  at  9  o'clock  a.m.  by 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz : 
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Present — Mr.  President,  Abbay,  Alcorn,  Arnold,  Arring- 
ton,  Bailey,    Baird,  Barnett,   Ba.ssett,    Bell.   Binford,   Bird, 
Blair,  Boone,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chris- 
man,  Coffey,  Dabney,  Dean,  Denny,  Dillard,  Donald,  Dyer, 
Edwards,  Ervin,  Eskridge,  Fearing,  Featherston,  Ferguson, 
Fewell,  Finley,  Fontaine,  Ford,  George,  Glass,  Gore,  Guynes, 
Guyton,  Hamilton,  Hannah,  Hart,  Hathorn,  Henderson  of 
Clay,  Henderson  of  Harrison,  Henry,  Holland,  Hooker,  Hud- 
son. Isom,  Jamison,  Johnson,  Jones,  Keirn,  Kennedy,  Kit- 
trell,  Lacey,   Lee  of    Madison,   Lee    of  Oktibbeha,   Lee    of 
Yazoo,  Lester,  Love,  Magruder,  Marett,  Martin  of  Adams, 
Martin  of  Alcorn  and  Prentiss,  Mayies,  McDonald  of  Benton, 
McDonnell    of  Monroe,  McGehce  of   Franklin,   McLain  of 
Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Rankin, 
McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily,  Men- 
denhall.   Miller,  Morgan,   Morris,  Muldrow,  Murff*,  Noland, 
Packwood,  Palmer,  Patty,  Paxton,  Potter,  Powel,   Puryear, 
Reagan  of   Leake  and   Newton,  Regan  of  Claiborne,  Rey- 
nolds, Rhodes,  Richards,  Robinson  of  Rankin,  Robinson  of 
Union,   Rotenberry,    Sexton,   Simonton,  Simrall,  Smith  of 
Jasper,  Smith  of  Warren,  Street,  Sullivan,  Sykes,  Talbot, 
Taylor,  Thompson,  Turner,  Ward,  Webb,  Wilkinson,  Win- 
chester, Withers  poo  n,  Wyatt  and  Yerger. — 120. 

Absent — Allen,  Bo6the,  Cutrer,  Farish,  Hamblett,  Harris, 
McClurg,  McGehee  of  Wilkinson,  Melchior,  Montgomery, 
Odom,  Spence  and  Watson. — Total  13. 

The  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 
The  Journal  of  yesterday  was  read  and  approved. 
Mr.  Dillard  called  up  '"  an  ordinance  to  provide  for  raising 
money  to  defray  the  expenses  of  the  Convention,"  which 
was  again  read  and  on  motion  adopted. 

Mr.  Lacey  submitted  and  had  read  a  substitute  for  the  re- 
port of  the  Judiciary  Committee,  which  was  ordered  to  be 
printed  and  to  lie  upon  the  table,  to  be  considered  jointly 
with  the  report  of  the  Judiciary  Committee  as  follows : 

SUBSTITUTE  FOR  COMMITTEE  REPORT. 

Section  1.  The  Judicial  po>ver  of  the  State,  shall  be  ves- 
ted in  a  Supreme  Court,  and  such  other  courts  are  provided 
for,  in  this  Constitution. 

Skc.  2.  The  Supreme  Court  shall  consist  of  tliree  Judges, 
any  two  of  whom  when  convened  shall  form  a  quorum.  Tlie 
State  shall  be  divided  into  three  Supreme  Court  districts,  to 
to  be  known  as  the  northern,  southren  and  western  districts, 
for  and  from  each  of  which  a  judge  shall  be  chosen  as  fol- 
lows: The  judges  of  the  northern  and  southern  districts, 
shall  be  elected  by  the  qualitied  electors  of  said  districts  n^s- 
pectively.    The  judge  of  the  western  district,  shall  ^o  ap- 
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pointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate.  Every  jud^e  shall  reside  in  the  district  for 
which  he  is  elected  or  appointed ;  Provided,  That  the  removal 
of  a  judge  to  the  State  Capital  during  his  term  of  office,  shall 
not  render  him  ineligible  as  his  own  successor  for  the  dis- 
trict from  which  he  has  removed. 

Skc.  3.  The  Supreme  Court  shall  have  no  jurisdiction 
but  such  as  properly  belongs  to  a  Supreme  Court. 

Sec.  4.  The  Supreme  Court  shall  be  held  twice  in  each 
year  at  the  seat  of  government  at  such  time  as  the  Legis- 
lature may  provide. 

Sec.  5.  The  term  of  oflBceof  the  Judges  of  the  Supreme 
Court  shall  be  nine  years.  The  office  of  one  of  said  Judges 
shall  be  vacated  in  three  years,  one  in  six  years,  and  one  in 
nine  years,  so  that  at  the  expiration  of  every  three  years  one 
of  saia  Judges  shall  be  elected  or  appointed  as  herein  pro- 
vided. 

Sec.  6.  No  person  shall  be  eligible  to  the  office  of  Judge 
of  the  Supreme^Court,  who  shall  not  have  attained  the  age 
of  thirty  years  at  the  time  of  his  election,  and  who  shall  not 
have  been  a  practicing  attorney,  and  a  citizen  of  the  State 
for  five  ,years  immediately  preceding  such  selection. 

Sec.  7.  All  vacancies  which  may  occur  in  said  court  from 
death,  resignation,  or  removal  shall  be  filled  by  election,  or 
appointment  as  heretofore  provided. 

Sec.  8.  The  State  shall  be  divided  into  not  less  than  ten 
Circuit  Court,  and  eight  Criminal  Court  districts. 

Sec.  9.  The  judges  of  the  Circuit  and  Criminal  Courts 
shall  be  elected,  or  appointed  as  herein  provided. 

Sec.  10.  Circuit  Judges  for  the  Circuit  Court  districts 
formed  out  ofthe  counties  lying  in  the  western  Supreme  Court 
district  shall  be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Circuit  Judges  for 
the  Circuit  Court  districts,  formed  out  of  the  counties  lying 
in  the  northern  and  southern  Supreme  Court  districts,  shall 
be  elected  respectively  by  the  qualified  electors  of  said  Cir- 
cuit Court  districts. 

Sec.  11.  The  Judges  of  the  Criminal  Courts  shall  be  ap- 
pointed and  elected,  as  provided  for  the  appointment  and 
election  of  Circuit  Judges. 

Skc.  12.  No  person  shall  be  eligible  to  the  office  of  Judge 
of  the  Circuit  or  Criminal  Courts,  who  shall  not  at  the  time 
of  his  appointment,  or  election,  have  been  a  practicing  law- 
yer for  five  3'ears  next  preceding  his  appointment,  or  elec- 
tion, and  who  shall  not  have  attained  the  age  of  twenty-six 
years,  and  shall  have  been  five  years  a  citizen  of  this  State. 

Sec  13.  The  Circuit  Court  shall  have  original  iurisdic- 
tion  in  all  matters  where  the  amount  involved,  exclusive  of 
interest,  shall  exceed  one  hundred  and  fifty  dollars,  without 
regard  to  any  distinction  between   law  and  eciuity,  divorce, 
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alimony  in  matters  testamentary,  and  of  administration,  in 
rainors'  business,  and  in  cases  of  idiocy,  lunacy,  and  persons 
of  unsound  mind,  appeals  from  Justices  of  the  reace,  in  civil 
suits. 

Sec.  14.  The  distinction  between  actions  at  law,  and  suits 
in  equity,  and  the  forms  of  all  such  actions,  and  suits  here- 
tofore existing  is  abolished,  and  there  shall  be  hereafter  but 
one  form  of  action  for  the  enforcement  or  protection  of  pri- 
vate rights,  and  the  redress  of  private  wrongs  which  shall  be 
denominated  a  civil  action;  Provided^  That  whenever  there 
is  any  variance  between  the  rules  of  the  rules  of  equity,  and 
common  law  in  reference  to  the  same  matter  the  rules  of 
equity  shall  preval. 

Sec.  15.  Criminal  Courts  shall  have  'jurisdiction  in  all 
criminal  matters  except  such  as  the  Legislature  may  con- 
fer exclusively  on  Justices  of  the  Peace,  and  a  Ciniinal  Court 
shall  be  held  in  each  county  as  often  as  may  be  prescribed  by 
the  Legi9lature.  They  shall  have  appellate  jurisdiction  in 
all  criminal  cases  tried  by  Justices  of  the  Peace. 

Sec.  16.  No  Judge  of  any  Court  shall  sit  on  the  trial  of 
any  cause,  whether  the  party,  or  parties  shall  be  connected 
f  ith  him  by  affinity  or  consanguinity,  or  where  he  may  be 
interested  in  the  same,  except  by  consent  of  the  Judges  and 
of  the  parties.  Whenever  any  Judge  of  the  Supreme  Court, 
orthe  Judge  of  any  Circuit,  or  Criminal  Court  in  this  State 
shall,  for  any  reason  be  unable,  or  disqualified  to  preside  at 
*iiy  term  of  court,  then  the  Governor  may  commission  an- 
other or  others  of  law  knowledge  to  preside  at  such  term,  or 
<Joring  such  disability  or  disqualification  in  the  place  of  the 
Judge,  or  Judges  so  disqualified. 

Sec  17.  The  Judges  of  the  Supreme,  Circuit  and  Crim- 
inal Courts  shall  receive  for  their  services  a  compensation  to 
he  fixed  by  law  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sec  18.  The  Judges  of  all  the  (Courts  of  this  State,  and 
all  other  civil  officers  shall,  by  virtue  of  their  offices,  be  con- 
servators of  the  peace,  and  shall  be  by  law  vested  with  ample 
powers  in. that  respect. 

Sec.  19.  The  Clerk  of  the  Supreme  Court  shall  be  ap- 
pointed by  said  Court.  Clerks  of  the  Circuit  and  Criminal 
Courts  shall  be  elected  as  provided  in  this  Constitution. 

Sec.  20.  A  competent  number  of  Justices  of  the  Peace 
and  Constables  shall  be  chosen  in  each  county,  as  provided 
in  the  Constitution,  who  shall  hold  their  office  for  four 
years. 

Sec.  21.  The  jurisdiction  of  Justices  of  the  P(iace  shall 
extend  to  cases  in  which  the  principal  amount  in  contro- 
versy shall  not  exceed  the  sum  of  one  hundred  and  fifty 
dollars,  and  jurisdiction  concurrent  with  the  Criminal  Court 
over  all  misdemeanors.     In  all  cases   tried  bv  a  Justice  of 
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the  Peace  the  right  of  appeal  shall  be  secured  under  such 
rules  and  regulations  as  may  be  prescribed  by  law. 

Sec.  22.  Five  persons  shall  be  elected  in  each  county  foi 
a  term  of  four  years  in  the  mode  provided  in  this  Constitu- 
tion, who  shall  constitute  a  Board  of  Supervisors  for  said 
county,  a  majoritv  of  whom  may  transact  business;. which 
body  shall  have  full  jurisdiction  over  roads,  ferries  anc 
bridges,  and  shall  order  all  county  elections  to  fill  vacancies 
that  may  arise  in  the  offices  of  their  respective  counties,  anc 
perform  such  other  duties  as  may  be  provided  by  law. 

Sec.  23.  There  shall  be  an  Attorney-General  elected  bj 
thecjualified  electors  of  the  State,  and  a  competent  numbe: 
of  District  Attorneys  elected  by  the  qualified  electors  of  th< 
respective  districts  whose  term  of  office  shall  be  four  years 
and  whose  duties  and  compensation  shall  be  prescribed  bj 
law. 

Sec.  24.  The  juries,  and  not  the  courts,  shall  fix  the  pun 
ishment  of  those  convicted  by  them,  of  crimes  and  miede 
meanors  within  the  limits  of  penalties  prescribed  by  law  ir 
their  verdict;  the  courts  may  lessen  but  not  increase  th< 
punishment  so  fixed  within  such  limits. 

Sec.  25.  In  all  civil  cases  tried  by  juries  the  concurrence 
of  nine  jurors  shall  suffice  for  a  verdict. 

Sec.  26.  No  person  shall  be  a  competent  juror  who  can- 
not read,  write  and  calculate  interest. 

Sec.  27.  The  Legislature  by  a  two-thirds  vote  of  the  Sen- 
ate, and  two-thirds  vote  of  the  House  of  Representatives, 
taken  by  yeas  and  naves  entered  on  the  Journal  of  eacb 
House,  may  provide  that  the  Judge  of  or  for  any  district 
sliall  be  made  elective  or  appointive  whenever  the  Legisla- 
ture shall  deem  any  such  change  proper;  Provided,  Such 
change  shall  be  proposed,  and  a  day  set  for  the  hearing 
thereof  ten  days  before  the  final  vote  is  taken  thereon. 

Sec.  28.  Circuit  Judges  and  Criminal  Law  Judges  shall, 
on  or  before  the  first  day  of  July  of  each  and  every  year,  re- 
port in  writing  to  the  Judges  oi  the  Supreme  Court  such  de- 
lects and  omissions  in  the  Constitution  and  laws  as  theii 
experience  may  suggest,  and  the  Judges  of  the  Supreme 
Court  shall  on  or  before  the  first  day  of  December  of  each 
year  report  in  writing  to  the  Governor,  such  defects  and 
omissions  in  the  Conh^titution  and  laws  as  they  may  thinl 
may  exist,  together  with  appropriate  forms  of  bills  to  cure  the 
same,  and  the  Governor  shall  submit  the  same  to  the  next 
regular  session  of  the  Legislature,  with  any  suggestions  ol 
concurrence,  disapproval  or  modification  he  may  think 
proper. 

Mr.  Thompson,  from  the  Legislative  Committee,  submit 
ted  an  additional  report  of  said  Committee,  defining  the 
boundaries  of  the  State,  distribution  of  powers,  Legislative 
Executive,  etc  ,  wliich  was  read,  ordered  printed  and  to  li< 
upon  the  table  to  be  hereafter  considered,  viz  : 


Constitutional  Convention.  365 

additional  report  of  the  legislative  committee. 

Mr.  President  :  The  Legislative  Committee  has  had  un- 
der consideration  the  various  matters,  resolutions  and  ordi- 
nances referred  to  it  since  its  last  report,  and  it  has  instructed 
me  to  report  the  following  articles  and  sections,  and  it 
recommends  that  they  be  passed  by  the  Convention  and  in- 
corporated into  and  made  a  part  of  the  Constitution. 

Respectfully,  etc., 

R.  H.  Thompson,  for  the  Committee. 
ARTICLE Boundaries  of  the  State. 

Section  1.  The  limits  and  boundaries  of  the  State  of  Mis- 
sissippi are  as  follows,  to-wit:  Beginning  on  the  Missis- 
sippi river  (meaning  thereby  the  center  of  said  river  or 
thread  of  the  stream)  where  the  southern  boundary  line  of 
the  State  of  Tennessee  strikes  the  same,  as  run  by  A.  B.  Lud- 
low, D.  W.  Connelly  and  W.  Petrie,  Commissioners  ap- 
pointed for  that  purpose  on  the  part  of  the  State  of  Missis- 
sippi, 1837,  and  J.  D.  Graham  and  Austin  Miller,  Commis- 
sioners appointed  for  that  purpose  on  the  part  of  the  State 
of  Tennessee;  thence  east  along  the  said  boundary  line  of 
the  Sate  of  Tennessee  to  a  point  on  the  west  bank  of  the 
Tennessee  river,  six  four-pole  chains  south  of,  and  above,  the 
Dioath  of  Yellow  Creek  ;  thence  up  the  said  river  to  the 
Dttoath  of  Bear  Creek ;  thence  by  a  direct  line  to  what 
^*8  formerly  the  north-west  corner  of  the  county  of 
Washington,  Alabama;  thence  on  a  direct  line  to  a  point 
ten  miles  east  of  the  Pascagoula  river,  on  the  Gulf  of 
Mexico;  thence  westerly,  including  all  the  islands  within 
six  leagues  of  the  shore,  to  the  most  eastern  junction  of 
Pearl  river  with  lake  Borgne ;  thence  up  said  Pearl  river 
to  the  thirty-first  degree  of  north  latitude  :  thence  west 
^loiig  the  said  degree  of  latitude  to  the  middle  or  thread  of 
the  stream  of  the  Mississippi  river  ;  thence  up  the  middle  of 
^he  Mississippi  river,  or  thread  of  the  stream,  to  the  place 
of  beginning,  including  all  islands  lying  east  of  the  thread 
of  the  stream  of  said  river. 

Sec.  2.  The  Legislature  shall  have  power  to  conv^ent  to 
the  acquisition  of  additional  territory  by  this  State  and  to 
Diakethe  same  a  part  thereof :  and  the  Legislature  may  con- 
sent to  the  creation  of  another  State  or  Territory,  to  be 
formed,  in  whole  or  in  part,  out  of  a  portion  of  tliis  State, 
whenever  the  consent  of  the  Congress  of  the  United  States 
shall  be  given  thereto  ;  and  the  Legislature  may  settle  dis- 

gttted  boundaries  between   this    State  and  its  coterminous 
tates  whenever  such  disputes  arise. 
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ARTICLE Distribution  of  Pcwers. 

Section  1.  The  powers  of  the  government  of  the  Stat^ 
of  Mississippi  shall  be  divided  into  three  distinct  depart — ■ 
ments  and  each  of  them  confided  to  a  separate  magistry,  to— 
wit:  Those  which  are  legislative  to  one;  those  which  ar^ 
judicial  to  another ;  and  those  which  are  executive  to  an — 
other. 

Sec.  2.  No  persons  or  collection  of  persons,  being  one,  oir 
belonging  to  one,  of  these  departments,  shall  exercise  an}' — 
power  properly  belonging  to  either  of  the  others,  except  in^ 
the  instances  in  this  Constitution  expressly  directed  or  per- 
mitted. The  acceptance  of  an  office  in  either  of  said  de — 
partments  shall  of  itself  and  at  once  vacate  any  and  alloffi — 
ces  held  by  the  person  so  accepting  in  either  of  the  otherr 
departments. 

[To  be  placed  in  the  Article  Legislative.] 

Sec.  3.     No  Appropriation  bill    shall   be  passed  by  the 
Legi^lature  which  does  not  fix  definitely  the  maximum  sum 
thereby  authorized  to  be  drawn  from  the  treasury. 

[To  be  placed  in  article  under  head  Prohibition.] 

The  following  section  is  proposed  by  the  Legislative  Com- 
mittee as  a  substitute  for  Section  four  (4)  of  its  general  re- 
port, printed  No  241  : 

Sec.  4.  The  Legislature  shall  meet  at  the  seat  of  govern- 
ment, in  regular  session,  on  the  first  Tuesday  after  the  first 
Monday  in  January  of  the  year  A.  D.,  1892,  and  every  four 
years  thereafter ;  and,  in  special  session,  on  the  first  Tues- 
eay  after  the  first  Monday  in  January  of  the  year  A.  D., 
1894,  and  every  four  years  thereafter,  unless  sooner  convened 
by  the  (lovernor.  The  special  sessions  shall  not  continue 
longer  than  thirty  days  unless  the  Governor,  deeming  the 
public  interest  to  require  it,  shall  extend  the  sitting  by 
proclamation  in  writing,  to  be  sent  to  and  entered  upon  the 
Journals  of  each  house,  for  a  specific  number  of  days,  and 
then  it  may  continue  in  session  to  the  expiration  of  such 
time.  At  such  special  sessions  the  members  shall  not  re- 
ceive more  compensation  or  salary  than  ten  cents  mileage 
and  a  per  dierti  of  not  exceeding  five  dollars;  and  none  but 
appropriation  and  revenue  bills  shall  he  considered,  except 
such  other  matters  as  may  he  acted  upon  at  an  extraordi- 
nary session  called  bv  the  (fovernor. 

Mr.  Love  submitted  an  ordinance,  which  was  read  and  re- 
ferred to  the  Committee  on  Education,  as  follows  : 

AN    ORDINANCE    TO     ESTABLISH     THE     KATE     OF     INTEREST    OS 

THE    CHICKASAW    SCHOOL    FUND. 

Be  IT  ORDAINED  BY  THE  PeOPLE  OF  MISSISSIPPI  IN  CONVEN- 
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noN  ASSEMBLED,  That  the  rate  of  interest  on  the  funds  known 
as  the  "Chickasaw  School  Fund"  shall  be  fixed  at  five  per 
centum  per  annum. 

The  regular  order  viz :  the  consideration  of  the  Second 
Section  oi  the  suplemental  report  of  the  Committee  on  Edu- 
cation, and  being  on  the  adoption  of  the  amendment  offered 
^y  Mr.  Dillard,  to  said  section,  was  resumed. 

Mr.  Yerger  submitted  the  following  substitute  for  Second 
Section  of  said  suplemental  report,  viz  : 

S£c.  — .  The  Legislature  shall  adopt  such  laws  as  may  be 
necessary  to  ascertain  the  true  condition  as  to  title  of  the  16th 
Sections  in  this  State,  or  land  granted  in  lieu  thereof,  and; 
f^onided^  That  hereafter  said  lands  shall  never  be  sola  so  as 
to  pass  the  fee  simple  title  thereto,  or  be  leased  for  a  term  not 
exceeding  ten  years. 

Which  substitute  was  accepted  by  the  Committee. 
Mr.  Dillard  submitted  the  followinff  amendment  to  the 
substitute  of  Mr.  Yerger:   Strike  out  the  proviso,  and  insert 
''  The  Sixteenth  Section  lands  reberved  for  the  support  of 
township  schools  shall  not  be  sold,  nor  shall  they  be  leased 
^or  a  longer  term  than  ten  years  for  a  ^ross  sum ;  but  the 
legislature  may  provide  for  the  lease  of  any  of  said  lands 
^or  a  term  not  exceeding  twenty-five  years  for  a  ground  rental 
payable  annually,  and,  in  case  of  uncleared  lands,  may  lease 
^hem  for  such  short  term  as  may  be  deemed  proper,  in  con- 
sideration of  the  improvement  thereof,  with  right  thereafter, 
to  lease  for  a  term,  or  to  hold  on  payment  of  ground  rent. " 
Which  was  accepted  by  Mr.  Yerger. 

Mr.  Richards  moved  to  refer  the  section  under  considera- 
tion, together  with  all  substitutes,  and  pending  amendments, 
to  the  Committee  on  the  Judiciary,  which  was  laid  on  the 
table  on  motion  of  Mr.  Dillard. 

Mr.  Jamison  moved  to  amend  the  substitute  of  Mr.  Yerger 
as  follows : 

After  the  words  "  in  lieu  "  insert  the  words  **  in  the  Choc- 
taw purchase. " 
Which  was  accepted  by  Mr.  Yerger. 

Mr.  McLaurin  of  Rankin,  moved  to  amend  the  substitute 
of  Mr.  Yerger,  by  striking  out  all  after  the  words  **  Choctaw 
purchase. 

Mr.  Dillard  called  the  previous  question  on   the  original 
question,  and  all  pending  amendments,  which  was  sustained. 
On  motion  of  Mr.  Dillard  the  amendment  of  Mr.  McLaurin 
of  Hankin,  was  laid  on  the  table. 

Mr.  Lee  of  Oktibbeha,  ])oing  an  interested  party  in  the  dis- 
position of  the  ''  Sixteenth  Section  lands,  "  declined  to  vote 
CD  that  question. 

The  question  recurring  upon  the  adoption  of  the  substi- 
tute of  Mr.  Yerger,  as  amended  by  Messrs.  Dillard  and  Janii- 
fion,  it  was  carried,  and  on  a  further   vote,  the  substitute  as 
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amended  was  adopted  in  lieu  of  said  Second  Section  of  said 
supplemental  report. 

Mr.  Alcorn  submitted  an  additional  section  to  be  added  to 
said  supplemental  report,  as  follows  : 

And  the  Legislature  shall  provide  by  law^  for  the  deduc- 
tion annually  from  the  Chickasaw  school  fund  interest  a  sum 
of  money  equal  to  the  State  and  county  taxes  on  lands  not 
in  the  Chickasaw  purchase,  which  has  been  located  in  lieu 
of  the  sixteenth  sections  in  said  purchase,  at  a  valuation  tc 
be  fixed  as  shall  be  provided  for  by  law,  and  said  sum  shall 
be  paid  into  the  State  and  county  treasuries  respectively  in 
proportion  to  the  taxes  levied  by  each.  ^ 

Mr.  Dillard  moved  to  lay  the  additional  section  on  the 
table,  which  prevailed. 

Mr.  Jamison  moved  the  adoption  of  the  substitute  offered 
by  him,  and  amended,  in  lieu  of  the  report  of  the  Committee 
on  Education;  and  the  supplemental  report, as  amended,  to 
said  report;  and  on  this  called  the  previous  question,  which 
was  sustained;  and  on  a  further  vote,  said  substitute  and 
said  supplemental  report,  as  amended,  were  adopted  in  lieu  of 
said  report  of  said  Committee  on  Education. 

Mr.  Simonton  called  up  the  substitute  heretofore  offered 
by  him  in  lieu  of  the  said  substitute  of  Mr.  Jamison,  for  the 
original  report  of  the  Committee  on  Education.  Which  was 
again  read,  and  on  motion  was  laid  on  the  table,  viz: 

The  Legislature  shall  provide  for  the  maintenance  of  a 
system  of  public  schools  for  the  education  of  all  children 
between  the  ages  of  six  and  eighteen  years;  that  the  Legisla- 
ture shall  provide  the  funds  necessary  to  guarantee  public 
schools  for  not  less  than  four  months  for  each  scholastic 
year;  that  counties,  local  districts,  towns  and  cities,  may  be 
authorized  to  supplement  the  appropriation  herein  provided 
for  within  certain  limits  of  taxation,  so  as  to  increase  the 
period  of  the  local  schools  longer  than  four  months. 

The  substitute  heretofore  offered  by  Mr.  Fewell,  for  substi- 
tute of  Mr.  Jamison,  for  report  of  Committee  on  Education, 
viz:  to  relegate  the  whole  matter  of  public  education  to  the 
Legii'lature,  was  then  taken  up  and  on  a  motion  to  table 
said  substitute,  the  yeas  and  nays  being  called,  the  substi- 
tute was  laid  on  the  table  by  the  following  vote,  viz: 

Yeas — Arrington,  Bailey,  Bassett,  Bell,  Binford,  Bird, 
Blair,  Boone,  Boyd.  Burkitt.  Carter,  Chrisman,  Dean,  Dillard, 
Donald,  Edwards,  P>vin.  Eskridge,  Featherston,  Fewell,  Fon- 
taine, Glass,  Gore,  Gu)  nes,  (Uiyton,  Hannah,  Hathorn,  Hol- 
land, Isoni,  .laniison,  Jones,  Kennedy,  Kittrell,  Lacey,  Lee  of 
Oktibbeha,  Lester,  Love,  Martin  of  Alcorn  and  Prentiss,  Mc- 
Donnell of  Monroe,  McGehee  of  Franklin,  McLain  of  Amite 
and  Pike,  McLaurin  of  Smith,  Mendenhall,  Miller,  Morris, 
Murff,  Noland,  Palmer,  Patty,  Potter,  Puryear,  Reagan  of 
lieake  and  Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
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Bohinson  of  Rankin,  Robinson  of  Union,  Rotonlx^rry,  Sini- 
rall.  Smith  of  Jasper,  Street,  Sullivan,  Thompson,  Turner, 
IV'ebb,  Wilkinson,  and  Wyatt.— 67. 

Nays — Abbay,  Alcorn,  Arnold,  Baird,  Barnctt,  Bunch, 
Coffey,  Dabney,  Denny,  Dyer,  Fearing,  Ferguson,  Finley, 
Hamilton,  Hart,  Henderson  of  Harrison,  Henry,  Hooker, 
Hudson,  Johnson,  Keirn,  Lee  of  Madison,  Lee  of  Yazoo,  Ma- 
r&tt,  Mayes,  McDonald  of  Benton,  McLean  of  Grenada,  Mc- 
Laurin  of  Rankin,  McNeily,  Morgan,  Muldrow,  Packwood, 
Paxton,  Powel,  Richards,  Sexton,  Simonton,  Smith  of  War- 
^rijSykes,  Talbot,  Taylor,  Ward,  Winchester,  Witherspoon, 
Merger,  and  Mr.  President--46. 

-AjisENT  AND  THOSE  NOT  voTiN(j. — Mcssrs.  Allen,  Boothe, 
Caxiipbell,  Cutrer,  Farish,  Ford,  George,  Hamblett,  Harris, 
Henderson  of  Clay,  Magruder,  Martin  of  Adams,  McClurg, 
^c<}ehee  of  Wilkinson,  McLaurin  of  Sharkey,  Melchior, 
Montgomery,  Odom,  Spgnce,  and  Watson — 20. 

On  this  vote  the  following  pairs  were  announced: 
]Mr.  Watson,   who  was  paired  ^vith  Mr.  Magruder,  would 
'^o^  yea.  Mr.  Magruder,  no.     Mr.  Ford,  who  would  vote  yea, 
^ith  Mr.  Campbell,  who  would  vote  no.     Mr.  McLaurin  of 

Sfearkey,  was  paired  with  Mr. ,  and  not  knowing  how  he 

'^ould  vote,  he  declined  to  vote. 

Pending  the  call  of  the  yeas  and  nays  on  this  vote,  Mr. 
^^well  changed  his  vote  from  no  to  yea,  with  a  view  of 
Roving  a  reconsideration.  And  on  the  announcement  of 
*o^  vote,  Mr.  Fewell  moved  a  reconsideration  of  the  same. 

Mr.  Noland,  by  unanini'jus  consent,  withdrew  his  motion 
^  reconsider  vote  had  on  6th  inst.,  whereby  his  amendment 
'?  Section  Six  of  the  substitute  of  Mr.  Jamison  was  laid  on 
^t^«  table,  and  also  to  withdraw  said  amendment ;  which  was 
*^cordingly  done. 

Mr.  Palmer's  motion  to  reconsider  the  vote  whereby 
^^ction  Five  of  the  substitute  of  Mr.  Jamison,  for  report  of 
*^^lucation  Committee,  was  adopted,  was  taken  up,  and  on 
'Motion  was  laid  on  the  table. 

^^r.  Henry's  motion  to  reconsider  the  vojLc  whereby  the 
^irst  Section  of  the  substitute  of  Mr.  Jamison  for  report  of 
Education  Committee  was  adopU^d ;  also  vote  on  tabling  his 
^i^endment  to  Second  Section  of  said  substitute,  was  taken 
^**om  the  table,  and  on  motion    the  same  was  laid  on   the 

Pending  the  (question  of  the  adoption  of  the  substitute,  as 

^TOended,  of  Mr.  Jamison,  for  tln'  report  of  the  Conmiittee  on 

Education,  and  the  amended  sujjplemental  report  thereto ; 

***  aa  article  to  be  inserted   in  the  ('onstituti(m  under  the 

i       Vieiwl  of  Education,  at   12:40  o'clock  p.m.,  on  motion  of  Mr. 

L       Street,  the  Convention  took  a   recess  until  15  oVlock  this 

■      ^fteraoon. 

W  24 

1 
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AFTERNOON  SESSION. 

The  term  for  which  the  recess  was  taken,  having  expired, 
the  Convention  was  again  called  to  order  at  3  o'clock  by 
President  Calhoon. 

The  regular  order,  viz :  the  adoption  of  the  substitute  of 
Mr.  Jamison,  as  amended,  for  the  report  of  the  Committee 
on  Education,  and  the  supplemental  report  thereto,  as 
amended,  was  resumed.  And  on  motion,  the  yeas  and  nays 
being  called  said  amended  substitute  and  supplemental 
report,  as  amended,  were  by  the  following  vote  adopted  as  an 
article  to  be  inserted  in  the  Constitution  under  the  bead  of 
Education,  viz : 

Yeas — Arrington,  Bailey,  Bassett,  Bell,  Binford,  Bird, 
Blair,  Boyd,  Burkitt,  Carter,  Chrisman,  Dean,  Denny,  DU- 
lard,  Donald,  Dyer,  Edwards,  Ervin,^eatherston,  Ferguson, 
Glass,  Gore,  Guynes,  Guyton,  Hannah,  Hathorn,  Holland, 
Isom,  Jamison,  Johnson,  Jones.  Kennedy,  Kittrell,  Lacey, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Marett,  Martin 
of  Alcorn  and  Prentiss,  Mayes,  McDonnell  of  Monroe,  Mc- 
Gehee  of  Franklin.  McLain  of  Amite  and  Pike,  McLaurin  of 
Smith,  Mendenhali,  Miller.  Morris,  Murflf.  Noland,  Pack  wood, 
Palmer,  Patty,  Potter,  Puryear,  Reagan  of  Leake  and  Newton, 
Regan  of  Claiborne,  Reynolds,  Rhodes,  Robinson  of  Rankin, 
Robinson  of  Union,  Rotenberry,  Sexton,  Simonton,  Smith  of 
Jasper,  Sullivan,  Thompson,  Turner,  Webb,  Wilkinson,  and 
Wyatt— 71. 

Nays — Abbay,  Arnold,  Baird,  Barnett,  Bunch,  Coftey,  Dab- 
ney,  Fewell,  Finley,  Hamilton,  Hart,  Henderson  of  Clay, 
Henderson  of  Harrison,  Henry,  Hooker,  Hudson,  Keirn, 
Lee  of  Madison,  Martin  of  Adams,  McDonald  of  Benton,  Mc- 
Lean of  Grenada,  McNeily,  Morgan,  Muldrow,  Paxton,  Powel, 
Richards,  Simrall,  Smith  of  Warren,  Street,  Sykes,  Talbot, 
Taylor,  Ward,  Winchester,  Witherspoon,  Yerger,  Mr.  Presi- 
dent—38. 

Absent  and  those  not  voting — Alcorn,  Allen,  Boone, 
Boothe,  Campbell,  Cutrer,  Eskridge,  Farish,  Fearing, 
Fontaine,  Ford,  George,  Hamblett,  Harris,  Magruder,  Mc- 
Clurg,  McGehee  of  Wilkinson,  McLaurin  of  Rankin,  McLau- 
rin of  Sharkey,  Melchior,  Montgomery  Odom,  Spence,  and 
Watson— 24. 

Mr.  Dean  gave  notice  that  he  would  move  a  reconsidera- 
tion of  the  vote  just  taken. 

(Mr.  Simonton  in  the  Chair.) 

The  Convention  then  proceeded  with  the  special  order: 
the  consideration  of  the  reportof  the  Judiciary  Committee. 

On  motion  of  Mr.  Simrall,  it  was  resolved  to  consider  said 
report  by  section. 

Section  First  was  read. 

Mr.  Blair  oflferQcl  the  following  substitute  for  Section  1 : 
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Sec.  1.  The  distinction  between  law  and  equity  and  ac- 
tions at  law,  and  suits  in  equity  and  the  forms  of  all  actions 
and  suits  heretofore  existing  in  this  State,  are  hereby  abol- 
ished, and  there  shall  be  in  this  State  hereafter  but  one  form 
of  action  for  the  enforcement  or  protection  of  private  rights 
and  the  redress  of  private  wrongs,  which  shall  be  denominated 
acMaction]  and  all  courts  which  are  vested  with  civil  juris- 
dictioQ  shall  administer  both  law  and  equity  in  the  same 
suit  and  for  either  party,  and  when  the  rules  of  law  and 
equity  in  any  case  shall  differ,  the  rules  of  equity  shall  prevail. 
Tbe  judicial  power  of  the  State  shall  be  vested  in  a  Su- 
preme Court,  Circuit  Courts,  and  such  other  Courts  as  the 
Legislature  may  hereafter  establish. 

Mr.  Witherspoon,  Chairman  of  the  Committee  on  Engross- 
ment and  Enrollment,  by  unanimous  consent,  matle  the  fol- 
lowing report : 

Mr.  President  :  Your  Committee  on  Engrossment  and 
Enrollment  have  had  under  consideration  "  an  ordinance  to 
provide  for  raising  money  to  defray  the  expenses  of  the  Con- 
vention," and  report  that  they  find  same  correctly  enrolled 
and  herewith  present  the  same  for  the  signature  of  the  Pres- 
ident and  attestation  of  the  Secretary. 

Wm.  D.  WiTHEiiSPOON,  Chairman. 

Which  report  was  received  and  adopted,  and  the  ordinance 
duly  signed  bv  the  President,  attested  by  the  Secretary,  and 
delivered  to  the  Secretary  of  State. 

Pending  consideration  of  the  report  of  the  Judiciary  Com- 
mittee, the  Convention  at  5:40  o'clock,  on  motion  of  Mr. 
Muldrow,  adjourned  until  to-morrow  morning  at  9  o'clock. 

R.  E.  Wilson,  Secretary. 


FIFTY-SECOND  DAY.— Morning  Session. 


Thursday,  October  9,  1890. 

The  Convention  was  called  to  order  at  9  o'clock  a.m.  by 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
to  theii  names,  viz: 

Pkesknt— Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford, 
Bird,  Blair,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Car- 
ter, Chrisman,  Coffey,  Cutrer,  Dabney,  Dean,  Denny,  Dillard, 
Donald,  Dyer,  Ervin,  Eskridge,  Farish,  Fearing,  Featherston, 
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Fewell,  Finley,  Fontaine,  Ford,  George,  Glass,  Guynes,  6i 
ton,  Hamilton,  Hannah,  Hart,  Hathorn,  Henderson  of  01 
Henderson  of  Harrison,  Henry,  Holland,  Hooker,  Huds 
Jamison,  Johnson,  Jones,  Keirn,  Kennedy,  Kittrell,  La< 
Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Lo 
Magruder;  Marett,  Martin  of  Adams,  Martin  of  Alcorn  f 
Prentiss,  Mayes,  McDonald  of  Benton,  McDonnell  of  Mom 
McGehee  of  Franklin,  McGehee  of  Wilkinson,  McLain 
Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Rani 
McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily,  M 
denhall,  Miller^  Morgan,  Morris,  Muldrow,  Murff,  Nola 
Odom,  Packwood,  Palmer,  Patty,  Paxton,  Potter,  Fo^ 
Puryear,  Reagan  of  Leake  and  Newton,  Re^n  of  Clairboi 
Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin  Robin 
of  Union,  Rotenberry,  Sexton,  Simonton,  Simrall,  Smitl 
Jasper,  Smith  of  Warren,  Spence,  Street,  Sykes,  Talbot,  T 
lor,  Thompson,  Ward,  Watson,  Webb,  Wilkinson,  Wind 
ter,  Witherspoon,  Wyatt  and  Yerger. — 121. 

Absent — Messrs.  Boone,  Edwards,  Ferguson,  Ford,  Hai 
lett,  Harris,  Isom,  McClurg,  Melchior,  Montgomery,  Sulli^ 
and  Turner. — 12. 

The  above  delegates  were  absent  with  leave  of  the  C 
vention. 

The  Journal  of  yesterda}^  was  read  and  approved. 

Mr.  Taylor  submitted  the  following  provision,  to  be 
serted  in  the  Constitution,  which  was  read,  ordered  prin 
and  referred  to  the  Committee  on  Elective  Franchise,  Ap 
tionment  and  Elections,  to-wit: 

No  one  shall  be  allowed  to  vote  for  members  of  the  L 
lature,  or  other  officers  of  this  State,  who  has  not  been 
registered  under  the  Constitution  and  laws  of  this  Sta 
an  officer  of  this  State,  legally  authorized  to  register  tl 
ters  thereof,  and  registration  under  the  Constitutioi 
laws  of  this  State,  by  the  proper  officers  of  this  State,  is  1 
declared  to  be  an  essential   and   necessary  qualificaf 
vote  at  any  and  all  elections  held  in  this  State. 

Mr.  Witherspoon  offered  the  following  substitute  f 
tion  5,  of  the  report  on  Franchise  : 

On  and  after  the  1st  day  of  January,  1892,  the  foJ 
qualifications  are  added  to  the  foregoing:     Every  q 
elector  shall  be  able  to  read  any  section  of  the  Cons^ 
of  this  State;  Provided,  That  the  Legislature  at  its  i 
sion  may  confer  the   right  of  suffrage  upon  any  c 
approved  intelligence    who  has  not   the   qualifica^ 
above  mentioned,  and  who  is  not  otherwise  disqual 

Mr.  Patty  oflered  the  following  resolution,  which 
and  adopted,  to- wit : 

Resolved,  That  the  Committee  on  Revision  be  a 
and  directed  to  embody  in  ordinances  all  such  matte 
to  it  as  in  the  judgment  of  said  Committee  should 
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adopted  in  that  form  in  preference  to  being  made  parts  of 
the  new  Constitution,  ana  that  said  Committee  be  further 
authorized  and  directed  to  prepare  and  submit  such  ordinan- 
ces and  schedules  as  may  be  deemed  necessary  for  the  pro- 
mulgation and  enforcement  of  the  new  Constitution. 

Mr.  Noland  submitted  an  ordinance,  which  was  read, 
ordered  printed  and  referred  to  the  Judiciary  Committee : 

Be  it  Ordained  by  the  People  of  the  State  of  Missis- 
sippi IN  Convention  Assembled,  That  the  Legislature  may, 
by  law,  empower  the  Board  of  Supervisors  of  any  county,  or 
tue  authorities  of  any  city  or  town,  or  separate  school  dis- 
trict in  any  Supervisor's  aistrict  in  such  county,  to  levy  and 
cause  to  be  collected  on  the  taxable  property  in  such  county, 
or  in  any  Supervisor's  district  therein,  or  in  any  city  or  town 
or  separate  school  district  therein  as  the  case  may  be,  a  tax 
sufficient  to  maintain  the  publicfree  schools,  in  such  county. 
Supervisor's  district,  or  city  or  town  or  separate  school  dis- 
trict respectively,  as  the  case  may  be,  for  a  period  not  exceed- 
ing five  months,  if  the  tax  collected  shall  be  adequate  for  the 
time  selected,  atter  the  Constitutional  term  of  four  months 
shall  have  expired,  but  shall,  in  such  cases,  provide  that  the 
tax  collected  under  such  levy,  from  the  white  people,  in  any 
'case,  shall  be  devoted  to  the  white  schools,  and  those  collected 
from  the  negroes  shall  be  devoted  to  the  maintenance  of  the 
negro  schools;  Provided,  That  no  more  than  one  such  levy 
shall  be  made  in  any  one  year. 

Mr.  Packwood  introduced  the  following  resolution,  and 
njoved  a  suspension  of  the  rules  for  the  purpose  of  moving  its 
adoption : 

Kesolved,  That  when  a  motion  is  made  to  table  any  pro- 
posed ordinance,  or  any  part  thereof,  or  any  amendment 
thereto,  or  substitute  therefor,  the  author  of  said  ordinance, 
amendment  or  substitute,  shall  be  allowed  ten  minutes  to 
speak  to  the  same  before  the  said  motion  to  table  is  put  to 
tne  Convention. 

Which  motion  to  suspend  the  rules  was  carried,  and  on 
further  motion  the  resolution  was  adopted. 

Mr.  Fewell  submitted  a  numerously  signed  memorial  from 
the  citizens  of  Meridian,  which  was  read  and  laid  on  the 
table  subject  to  call,  viz  : 

To  Mr.  President  and  MenJbers  of  the  Qmstitutional  Convention : 

Appreciating  the  fact  that  there  is  less  capital  invested  in 
manufacturing  enterprises  in  the  State  of  Mississippi  than 
in  any  other  Southern  State ;  and,  also,  that  to  secure  the 
investment  of  both  home  and  foreign  capital  in  industrial 
enterprises  in  this  State  needs  every  inducement  that  can  be 
offered  by  the  State  and  by  its  citizens; 

We,  the  undersigned  citizens  of  the  City  of  Meridian, 
respectfully  petition  your  honorable  body  to  incorporate  in 
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the  Constitution  of  this  State  a  clause  which  will  exen 
manufacturing  industries  from  taxation  for  a  term  of  yei 
to  the  end  that  such  industries  may  be  as  rapidly  develo] 
as  possible,  to  the  end  that  new  avenues  of  employment  \ 
be  open  to  thousands  of  citizens  of  this  State. 

We,  the  undersigned  citizens  of  Meridian,  also  petit 
your  honorable  body  to  embody  in  the  Constitution  of 
State  a  clause  which  will  permit  any  town  or  city  to  1 
its  aid  to  and  to  become  a  stockholder  in  any  railway  coi 
ration  constructing  its  line  of  railroad  within  the  limit 
said  town  or  city,  whenever  two-thirds  of  the  qualified  vo 
of  said  town  or  city,  at  any  general  or  special  election,  s 
deem  it  proper  or  profitable  to  vote  such  aid. 
R.   E.   Harris,   for   Meridian    J.  H.  Crook, 

Board   of   Trade  &  Cotton 

Exchange. 


E.  M.  Metzger, 

Lichtenstein  &  Metzger, 

J.  M.  Caine, 

John  Norville, 

J.  R.  McIntosh, 

G.  A.  Aden, 

R.  E.  Moody, 

A.  E.  Moody, 

J.  B.  Cudubae, 

E.  J.  Beard, 

J.  D.  Waddell, 

M.  C.  Moore, 

W.  S.  Harris  &  Bro, 

Marks,  Rothenberg  <fe  Co., 

L.  Rothenberg, 

I.  Marks, 

S.  Rothenberg, 

M.  Rothenberg, 

John  D.  McInnis  &  Son, 

Joseph  Baum, 

Marx  Baum, 

D.  O.  Mc  Williams, 

J.  Klein, 

Lowi  Bros., 

L.  Lowi, 

S.  Lowi, 

W.  W.  George,  Vice-President 

First  National  Bank. 
H.  L.  Bard  WELL, 
H.  V.  Wall, 
W.  S.  Bkll, 
W.  N.  King, 
J.  C.   Lloyd,   Pres.    Meridian 

Land  Co., 


M.  H.  Driver, 

G.  M.  Scott, 

J.  Bounds, 

R.  A.  Hall, 

J.  E.  Lockard, 

Floyd  G.  Lewis, 

J.  W.  Rogers, 

G.  W.  Meyer, 

B.  V.  White, 

J.  A.  Moore, 

R.  P.  Williams, 

A.  J.  Russell, 

Threefoot  Bros  &  Co., 

John  M.  Molan, 

L.  O.  Crook, 

Ben  Clark, 

Metzger  Bros, 

S.  S.  Hahn, 

G.  H.  Shamburger, 

H.  p.  Broach, 

A.  McMillan, 

J.  A.  Gulley, 

Leolie  Lide, 

A.  C.  Bailey, 

John  A.  Cheatham, 

E.  Neidlinger  &  Co., 

C.  W.  SCHAMBER, 

Ollie  J.  Meyer, 
W.  A.  Meyer, 
J.  R.  Mitchell, 
Thos.  M.  Ferguson, 
Chas.  W.  Prestley, 

F.  Schwab, 

John  S.  Goldsmith, 
R.  M.  Houston, 
Henry  G.  Meyer, 
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L.  A.  Duncan,  SecV.  M.  A.,  B. 
4  L.  <fe  Savings  B.  L.  Ass'c. 
J.  E.  Brunson, 
M.  Winn, 
J.  6.  Terry, 
Jacob  Myer, 
Broach  Bros, 
E.  D.  Hall, 
J.  H.  Bushby, 
J.  H.  Horn, 

J.  M.  KiMBROUGH, 
F.  8.  PiCKEL, 

T.  J.  Hand, 

L.  Funkenstein, 

W.  Lichtenstein, 

Ormond  &  Co, 

FiiisT  National  Bank, 

Meridian  Land  &  Industrial 

Co., 
Robinson  &  Co., 
Meridian  Ice  Factory, 
^'  W.  Robinson, 
E.  A.  Hanner, 
J-  P.  Walker, 
6.  Q.  Hall, 
A.  J.  Hyde, 
\V.  H.  McRay, 
W^.  H.  Fry, 
-M.  E.  Johnson, 
^Ko.  C.  Kendall, 


W.  G.  Casteel, 

M.  L.  Langford, 

Y.  W.  Casteel, 

O.  Green, 

G.  A.  McElroy, 

W.  H.  McElroy, 

G.  W.  Howell, 

Henry  Brooke, 

J.  A.  Weatherby, 

W.  W.  Massengale, 

M.  M.  James, 

J.  W.  Br(m)ke, 

Brooke,  Collins  &  Co, 

W.  W.  Willis, 

J.  M.  McBeath, 

Ph.  Gambrell, 

H.  S.  King,  Jr, 

T.  B.  Lamb, 

A.  IjOkb  &  Co, 

Z.  M.  Inge, 

VanSnyder,  Loeb  &  Co, 

W.  W.  Sterup, 

P.  W.  Scott  &  Co, 

R.  L.  Chisholm. 

Dave  Kahn, 

J.  B.  O'Leary, 

W.  M.  Reedkr, 

D.  D.  Briggs, 

W.  H.  White, 

W.  M,  Woods, 

F.  V.  Brahan, 


^^.  T.  Dabney, 

Acme  Lumber  Co. 

CMr.  Simonton  in  the  Ch'air.) 

Air.  Dean  called  up  the  motion  submitted  by  him  yester- 
^^rday  to  reconsider  the  vote  whereby  the  substitute  for  the 
^^^l^ort  of  the  Committee  on  Education,  and  supplemental  re- 
l^^rt  thereto,  was  adopted,  and  moved  to  table  said  motion. 

'Xhis  latter  motion  was  subsequently  withdrawn. 

The  Convention  then  resumed  the  regular  order,  viz:  the 
^^tisideration  of  the  report  of  the  Judiciary  Committee,  be- 
ij^g  on  the  adoption  of  the  substitute  of  Mr.  Blair  for  the 
^irst  Section  of  said  report. 

^Ir.  Love  moved  to  lay  the  substitute  of  Mr.  Blair  on  the 
^^l^le,  which  was  carried. 

Mr.  Sexton  moved  a  reconsideration  of  the  vote  just  had, 
^Ixich  was  carried,  and  the  vote  was  accordingly  reconsid- 
^red. 

Pending  discussion  of  the  question  under  consideration, 
^"^iz:  the  substitute  of  Mr.  Blair  for  the  First  Section  of  the 
^©X>^rt  of  the  Judiciary  Committee,  at  1:20  o'clock  p.m.,  on 
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motion  of  Mr.  Noland,  the  Convention  took  a  recess  until 
3:30  o'clock  p.m. 

AFTERNOOM  SESSION. 

The  time  for  the  recess  having  expired,  the  Convention 
was  again  called  to  order  at  3:30  o'clock. 

(Mr.  Simonton  in  the  Chair.) 

The  Convention  resumed  consideration  of  the  regular  order, 
viz  :  the  adoption  of  the  substitute  of  Mr.  Blair  for  the  First 
Section  of  the  report  of  the  Judiciary  Committee. 

Mr.  Dean  gave  notice  that  he  withdrew  his  motion  hereto- 
fore made,  to  reconsider  the  vote  whereby  the  report  of  the 
Committee  on  Education  was  adopted. 

Mr.  Simrall  moved  to  lay  the  substitute  of  Mr.  Blair  on 
the  table,  and  on  a  call  of  the  aves  and  noes,  the  substitute 
of  Mr.  Blair  was  laid  on  the  table  by  the  following  vote,  viz : 

Yeas — Abbay,  Alcorn,  Arnold,  Arrington,  Baird,  Barnett, 
Bassett,  Bell,  Bird,  Boothe.  Chrisman,  Coflfey,  Dabney,  Dean, 
Denny,  Dillard,  Ervin,  Eskridge,  Fearing,  Featherston,  Few- 
ell,  Fontaine,  George,  Gore,  Guynes,  Hamilton,  Hart,  Hen- 
derson of  Clay,  Henderson  of  Harrison,  Henry,  Hooker,  Hud- 
son, Johnson,  Keirn,  Kittrell,  Lee  of  Madison,  Lee  of  Oktib- 
beha, Lee  of  Yazoo,  Lester,  Lpve,  Magruder,  Martin  of 
Adams,  Mayes,  McDonald  of  Benton,  McDonnell  of  Monroe, 
McGehee  of  Franklin,  McGehee  of  Wilkinson,  McLaiu  of 
Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Sharkey, 
McNeily,  Mendenhall,  Morgan,  Morris,  Muldrow,  Murff",  No- 
land,  Odom,  Palmer,  Patty,  Pax  ton.  Powel,  Puryear,  Regan 
of  Claiborne,  Richards,  Robinson  oi  R.ankin,  Sexton,  Sim- 
rall, Smith  of  Jasper,  Smith  of  ^Warren,  Street,  Sykes,  Tal- 
bot, Thompson,  Webb,  Wilkinson,  Winchester,  Witherspoon, 
Wyatt  and  Yerger. — 80. 

Nays — Allen,  Blair,  Boyd,  Cutrer,  Donald,  Dver,  Guyton, 
Hannah,  Hathorn,  Holland,  Kennedy,  Lacey,  Marett,  Mar- 
tin of  Alcorn  and  Prentiss,  Pack  wood,  Potter,  Reagan  of 
Leake  and  Newton,  Rhodes,  Robinson  of  Union,  Rotenberry, 
Simonton,  Spcnce,  Ward,  and  Watson. — 24. 

Absent  and  those  not  voting — Messrs.  Bailey,  Binford, 
Boone,  Bunch,  Burkitt,  Campbell,  Carter,  Edwaras,  Farish, 
Ferguson,  Finley,  Ford,  Glass,  Hamblett,  Harris,  Isom,  Jami- 
son, Jones,  McClurg,  McLaurin  of  Rankin,  McLaurin  of 
Smith,  Melchior,  Miller,  Montgomery,  Reynolds,  Sullivan, 
Taylor,  Turner,  and  Mr.  President. — 29. 

On  this  vote  the  following  pairs  were  announced: 

Mr.  Bunch,  who  if  present  would  vote  aye,  was  paired  with 

Mr.  Carter,  who  would  vote  no.     Mr.  Taylor,  who  would  vote 

aye,  with  Mr.  Burkitt,  who  would  vote  no.     Mr.  McLaurin  of 

Rankin,  who  would  vote  aye,  with  Mr.  President,  who  would 


Constitutional  Convention.  377 

vote  no.     Mr.    Isom,  who   would    vote  aye,  with  Mr.  Jami- 
son, who  would  vote  no. 

At  5:40  o'clock  p.m.,  on  motion  of  Mr.  Guynes.  the  Con- 
vention still  having  under  consideration  the  report  of  the 
Judiciary  Committee,  adjourned  until  to-morrow  morning  at 
9  o'clock. 

R.  E.  Wilson,  Secretary. 


FIFTY-THIRD  DAY— Morning  Session. 


Friday,  October  10,  1890. 

The  Convention  was  called  to  order  at  9  o'clock  a.m.  by 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  to-wit : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Bailey,  Baird,  Bassett,  Bell,  Bird,  Blair,  Boothe, 
Boyd,  Burkitt,  Carter,  Chrisman,  Coffey,  Cutrer,  Dabney, 
Dean,  Denny,  Dillard,  Donald,  Dyer.  Ervin,  Eskridge,  Fear- 
ing, Peatherston,  Fewell,  Fontaine,  Ford,  George,  Glass,  Gore, 
Guynes,  Guy  ton,  Hamblett,  Hamilton,  Hannah,  Hart,  Ha- 
thorn,  Henderson  of  Clay,  Henderson  of  Harrison,  Henry, 
Holland,  Hooker,  Hudson,  Jamison,  Johnson,  Jones,  Ken- 
nedy, Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Les- 
ter, Love,  Magruder,  Marett,  Martin  of  Adams,  Martin  of 
Alcorn  and  Prentiss,  Mayes,  McClurg  McDonald  of  Benton, 
McDonnell  of  Monroe,  McCJehee  of  Franklin,  McCJehee  of 
Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of  (Jrenada, 
Mcl^urin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of 
Smith,  McNeily,  Mendenhall,  Miller,  Montgomery,  Morgan, 
Morris,  Muld row,  Murff',  Noland,  Odom,  Packwood,  Palmer, 
Patty,  Paxton,  Potter,  Powel,  Puryear,  Reagan  of  Leake  and 
Newton,  Regan  of  Claiborne,  Rhodes,  Richards,  Robinson  of 
I^nkin,  Robinson  of  Union,  Rotenberry,  Sexton,  Simonton, 
Simrall,  Smith  of  Jasi)er,  Smith  of  Warren,  Spence,  Street, 
Sykes,  Talbot,  Taylor,  Thompson,  Ward,  Watson,  Webb, 
Wilkinson,  Winchester,  Witherspoon,  Wyatt  and  Yerger. — 

Absent — Binford,  Boone,  Bunch,  C'anipbell,  Edwai-ds,  Kar- 
wh,  Ferguson,  Fin  ley,  Harris,  Isom,  Keirn,  Lee  of  Yazoo, 
Melchior,  Reynolds,  Sullivan  and  Turner. — IG. 
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Above  delegates  asked  and  obtained  leave  of  absence  by  tl 
Convention  from  day  to  day. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Baird  submitted  and  had   read  the  following,  whi( 
was  laid  on  the  table  subject  to  call,  viz  : 

Mr.  President:  This  Convention  having  blazed  out  tl 
many  by-paths  it  proposes  to  follow  in  framing  a  Constiti 
tion,  and  a  clear  majority  having  expressed  themselv 
againtst  its  submission  for  rati fication,  and  considering  tl 
immense  amount  of  mud  already  thrown  upon  its  work  on! 
j)artially  adopted  ;  and  believing  that  the  rights  of  the  pe 
pie,  together  with  the  ultimate  good  will,  peace  and  harmoi 
of  the  State,  demands  that  it  should  be  submitted  as  far 
practicable,  through  the  members  of  this  Convention,  to  tl 
unquestionable  wisdom  of  the  many,  as  against  the  brac< 
judgment  of  this  **  rattled  few  ;"  anxl. 

Whereas,  We  the  farmers,  labors  or  "  laity  "  are  mu< 
needed  in  the  harvesting  of  our  crops;  the  doctors  in  tl 
collection  of  their  accounts,  and  the  case  of  their  patient 
the  preachers  in  the  salvation  of  sinners  and  demagogue 
the  practicing  lawyers  and  Judges  in  their  fall  courts,  ai 
the  ex-lawyers,  politicians,  office  holders  and  oflRce  seekei 
in  the  cultivation  anew  of  their  waning  grip  upon  the  de 
*  people;  therefore  be  it. 

Resolved,  That  when  this  Convention  adjourns  to-morrc 
it  shall  stand  adjourned  until  the  6th  day  of  January, 
D.  1891.  Baird 

Mr.  Pewell  offered  and  had  read,  a  certain  ordinance 
follows  : 

Be  it  ordained  :  That  the  ordinance  heretofore  adoi 
by  the  Convention,  rec|uiring  the  Legislature  to  pass  an  ^ 
solvent  law, "  be  and  the  same  is  hereby  revoked  and 
nulled,  which  was  laid  on  the  table  subject  to  call. 

The  Committee  on   Elective   Franchise,  Apportion! 
and  Elections  submitted  a  supplemental  report,  which 
read,  ordered  printed,  and  to  lie  upon  the  table  to  be 
after  considered,  viz  : 


supplemental  report  of  franchise  committee 

Section  1.  Suitable  remedies  by  appeal  or  otherwii 
be  provided  by  law  to  correct  illegal  or  improper  regis 
ana  to  secure  the  elective  franchise  to  those  who  may 
gaily  or  improperly  denied  the  same. 

Sec.  2.  All  qualified  electors  and  no  others  shall  ' 
ble  to  office,  except  as  otherwise  provided  in  this  C 
tion. 

Sec.  3.     Persons  who  cannot  read  any  section  of 
stitution  of  this   State,  but  who  are  nevertheless 
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electors,  shall  not  be  registered  within  four  months  next  be- 
fore any  election. 

Sec.  4.  The  term  of  oflBce  of  all  elective  oflScers  elected 
under  this  Constitution  shall  be  four  (4)  years,  except  as 
otherwise  provided  herein.  A  general  election  for  all  elec- 
tive officers  shall  be  held  on  the  Tuesday  next  after  the  first 
Monday  of  November,  A.  D.  1893,  and  every  four  (4)  years 
thereafter;  Provided,  The  Legislature  may  change  the  day 
and  date  of  general  elections  to  any  day  and  date  in  October, 
November  or  December.  Municipal  elections  shall  be  held 
in  one  of  said  months,  on  a  day  to  be  fixed  by  the  proper  au- 
thorities of  said  municipalities. 

An  Ordinance  to  make  the  Terms  of  all  State,  District 
AND  County  Elective  Officers  Begin  and  Terminate 

AT  THE  SAME  TiME,  AND  TO  ESTABLISH  QuADRENNIAL  ELEC- 
TIONS FOR  THE  Same  : 

Section  1.  The  terms  of  all  district  and  county  elective 
^^fficers,  including  members  of  the  Legislature,  holaing  office 
^t  the  time  of  the  adoption  of  this  Constitution,  are  extended 
"to  the  time  when  the  terms  of  the  State  elective  officers  ex- 
I>ire,  towit:     December  31st,  A.  D.  1893. 

Sec.  2.  The  persons  whose  terms  of  office  are  hereby  ex- 
"tc^nded  shall  be  inelligible  to  succeed  themselves  at  the  elec- 
't  ion  A  D.  1893 ;  and  all  bonded  officers  whose  terms  are  ex- 
^c?nded,  shall  execute  new  official  bonds  on  or  before,  the 
^ate  of  expiration  of  the  terms  for  which  they  were  elected, 
^^nd  in  case  of  any  such  officer  failing  to  execute  new  official 
V>onds,  his  office  shall  thereby  become  and  be  vacated. 

Messrs.  Powel,  Boyd,  Carter,  Burkitt  and  others  of  the 
i^'ranchise  Committee,  submitted  a  minority  report  to  the 
Supplemental  report  of  the  majority  of  said  Committee, 
'Vrhich  was  ordered  printed,  to  lie  upon  the  table  and  be 
jointly  considered  with  said  supplemental  report,  as  follows: 

IWINORITY  REPORT   OF   THE    COMMITTEE   ON    FRANCHISE,    APPOR- 
TIONMENT  AND  ELECTIONS. 

To  Uie  President  of  the  Constitutional  Convention  : 

Thtf  undersigned,  a  minority  of  the  Committee  on  Fran- 
chise, Election  and  Apimrtionnient,  beg  leave  to  dissent  from 
the  report  of  the  majority,  and  in  lieu  of  said  report,  ofier 
and  report  the  following :  "^ 

An  Ordinance  to  Provide  for  the  P]le(:tion  of  the  Mem- 
bers   OF   THE  LKdISLATUKE,    RaILIIOAD   COMMISSIONERS  AND 

District  Attorneys  and  County  Officers. 

Section  1.     A  general  election  shall  be  held  oii   the  first 
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Tuesday  after  the  first  Monday  in  November,  1891,  for  Rail- 
road Comnjifsioner?,  members  of  the  Legislature,  and  District 
Attorney  and  county  officers,  except  for  membersof  the  Sen- 
ate wliose  terms  expire  on  the  first  Monday  in  January,  1894. 
Sec.  2.  The  term  of  the  officer  so  elected  shall  expire  on 
the  first  Monday  in  January,  A.  D.  1894;  Provided^  That 
the  present  incumbent  of  the  public  offices  shall  be  eligible 
to  be  their  own  successors  at  the  general  election  in  Novem- 
ber, A.  D.  1891. 

Sam.  Powel, 
W.  A.  Boyd, 
J.  P.  Carter, 
J.  P.  Robinson, 
R.  A.  Dean, 
Frank  Burkitt, 
G.  A.  Lester, 
Chas.  K.  Regan. 
Wm.  C.  McLean, 
j.  r.  purvear, 
T.  P.  Bell, 
O.  C.  Watson, 
J.  B.  Boothe, 
Jno.  M.  Simonton, 
John  H.  Reagan. 
(Mr.  Simonton  in  the  Chair.) 
Mr.  Calhoon  moved  to  take  up  and  consider  the  system 
known  as  the  ''  blended  system,"  as  suggested  by  the  substi- 
tute offered  by  Mr.  Lacev  to  the  Judiciarv  Committee's  re- 
port,  and  proposed  to  offer  an  amendment  to  the  Third  Sec- 
tion of  said  report  which  would  bring  that  issue  before  the 
Convention   directly,  and  tiius  save  time  in  the  considera- 
tion of  said  report  and  substitute  therefor. 

Tlie  Chair  ruled  that  it  would  not  be  in  order  at  that  time 
to  introduce  and  consider  any  amendments  either  to  the  re- 
l)ort  or  substitute  ;  as  when  the  Convention  adjourned,  a 
motion  to  adopt  tlie  First  Section  of  the  report  of  the  Com- 
mittee on  the  Judiciary  was  pending. 

The  regular  order  was  tliereup>on  resumed. 
Mr.  Chrisman  renewed  his  motion  to  adopt  the  First  Sec- 
tion of  the  report  of  the  Judiciary   Committee,   which  was 
carried. 

The  Second  Section  of  the  Judiciary  Committee's  report 
was  read,  and  amended  ])y  Committee  by  inserting  after  the 
first  ''Judge,*'  in  the  fourth  line  the  words  '*  for  and." 

Mr.  Carter  submitted  the  following  substitute  to  said  sec- 
tion. 

Sk(\  2.  The  Supreme  Court  shall  consist  of  a  Chief  Jus- 
tice and  two  Associate  Justices,  any  two  of  whom,  when  con- 
vened, shall  constitute  a  quorum,  and  he  who  has  been 
longest  on  that  ben^ih  shall  be  Chief  Justice.     The  Legisla- 
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Reagan  of  Leake  and  Newton,  Richards,  Sexton,  Simonton, 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Sykes,  Talbot, 
Webb,  Winchester,  Witherspoon,  Wyatt,  Yerger,  and  Mr. 
President. — 63. 

Absent  and  those  not  voting — Messrs.  Baird,  Binford, 
Boone,  Bunch,  Burkitt,  Campbell,  Carter,  Donald,  Edwards, 
Parish,  Ferguson,  Finley,  Harris,  Hooker,  Isom,  Johnson, 
Keirn,  Lee  of  Yazoo,  McClurg,  Melcbior,  Reynolds,  Rhodes, 
Robinson  of  Rankin,  Sullivan,  Taylor,  Thompson,  Turner, 
Ward  and  Wilkinson.— 29. 

Mr.  Henry  moved  to  recommit  Section  2  to  Committee, 
but  subsequently  withdrew  said  motion. 

And  the  question  recurring  upon  the  adoption  of  the  sec- 
tion, it  was  carried. 

At  6  o'clock  p.m.,  the  Convention  still  having  under  con- 
sideration the  report  of  the  Judiciary  Committee,  on  motion 
of  Mr.  Cutrer,  adjourned  until  9  o'clock  to-morrow  morning. 

R.  E.  Wilson,  Secretary. 


FIFTY-FOURTH  DAY. 


Saturday,  October  11,  1890. 

The  Convention  was  called  to  order  at  9:00  o'clock  a.m.  by 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz  : 

Present— Mr.  President,  Alcorn,  Allen,  Arnold,  Arring- 
ton,  Bailey,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair, 
Boothe,  Boyd,  Burkitt,  Campbell,  Chrisnian,  Coffey,  Cutrer, 
Dabney,  Dean,  Denny,  Dillard,  Donald,  Dyer,  Ervin,  E^k- 
ridge,  Fearing,  Featherston,  Fewell,  Fontaine,  Ford,  George, 
Glass,  Gore,  Guvnes,  Guvt/)n,  Ilaniblett,  Hannah,  Hathorn, 
Henderson  of  Clay,  Hendenson  of  Harrison,  Henry,  Holland, 
Hudson,  Jamison,  Johnson,  Jones,  Kennedy,  Kittrell,  La- 
cey,  .Lee  of  Madison,  Lee  of  Oktibbeha,  Lester,  Magruder, 
Marett,  Martin  of  Adams;,  Martin  of  Alcorn  and  Prentis.^, 
Mayes,  McClurg,  McDonald  of  Benton,  McDonnell  of  Mon- 
roe, McGehee  of  Franklin,  McGehee  of  Wilkinson,  McLain 
of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Piiin- 
kin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  Menden- 
hall.  Miller,  Montgomery,  Morris,  Muldrow,  Murlij  Noland^ 
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Murff,  Patty,  Reynolds,  Rhodes,  Robinson  of  Rankin,  Rot- 
enberry,  Sexton,  Spence,  Sullivan,  Sykes,  Taylor,  Thomp- 
son, Turner,  Wilkinson  and  Yerger — 42. 

On  this  vote  the  following  pairs  were  announced  : 

Mr.  Sykes,  who  would  have  voted  aye,  was  paired  with  Mr. 
Ferguson,  who  would  have  voted  no.  Mr.  Taylor,  who  would 
vote  aye,  with  Mr.  Burkitt  who  would  vote  no.  Mr.  Parish, 
who  would  vote  aye,  with  Mr.  Spence,  who  would  vote  no.  Mr. 
Finley,  who  would  vote  aye,  with  Mr.  Hannah,  who  would 
vote  no.  Mr.  Campbell;  who  would  vote  aye,  with  Mr.  Rot- 
enberry,  who  would  vote  no.  Mr.  McDonnell  of  Monroe,  who 
would  vote  aye,  with  Mr.  Turner,  who  would  vote  no.  Mr. 
Harris,  who  would  vote  aye,  with  Mr.  Patty,  who  would  vote 
no.  Mr.  Bunch,  who  would  vote  aye,  with  Mr.  Kennedy, 
who  would  vote  no.  Mr.  Sexton,  who  would  vote  aye,  with 
Mr  Robinson  of  Rankin,  who  would  vote  no.  Mr.  Wilkin- 
son, who  would  vote  aye,  with  Mr.  Mendenhall,  who  would 
vote  no.  Mr.  Yerger,  who  would  vote  yea,  with  Mr.  Boone, 
who  would  vote  no.  Mr.  Bird,  who  would  vote  yea,  with  Mr. 
Sullivan,  who  would  vote  no.  Mr.  Keirn,  who  would  vote 
aye,  with  Mr.  Glass,  who  would  vote  no.  Mr.  Isom,  who 
would  vote  aye,  with  Mr.  Jamison,  who  would  vote  no.  Mr. 
Baird,  who  would  vote  aye,  with  Mr.  Rhodes,  who  would  vote 
no.  Mr.  Hooker,  who  would  vote  aye,  with  Mr.  Murff,  who 
would  vote  no.  Mr.  Lee  of  Yazoo,  who  would  vote  aye,  with 
Mr.  Dyer,  who  would  vote  no.  Mr.  Fewcll,  who  would  vote 
aye,  with  Mr.  Reynolds,  who  would  vote  no.  Mr.  Thomp- 
son, who  would  vote  aye,  with  Mr.  Carter,  who  would  vote 
no. 

Mr.  McLaurin  of  Rankin,  moved  to  adjourn  until  to-mor- 
row morning  at  9  o'clock,  and  the  ayes  and  noes  being  called, 
it  was  lost  by  the  following  vote,  viz : 

Yeas — Allen,  Arrington,  Bailey,  Bassett,  Boyd,  Dean, 
Dillard,  Dyer,  George,  Glass,  Gore,  Guynes,  Guyton,  Ham- 
blett,  Hannah,  Hathorn,  Henderson  of  Clay,  Henry,  Holland, 
Jamison,  Jones,  Kennedy,  Lacey,  Marett,  Martin  of  Alcorn 
and  Prentiss,  McDonald  of  Benton,  McLaurin  of  Rankin, 
McLaurin  of  Sharkey,  McLaurin  of  Smith,  Mendenhall, 
Miller,  Noland,  Palmer,  Patty,  Puryear,  Regan  of  Claiborne, 
Robinson  of  Union,  Rotenberry,  Spence,  Street  and  Wat- 
son.— 4L 

Nays — Abbay,  Alcorn,  Arnold,  Barnett,  Bell,  Bird,  Blair, 
Boothe,  Chrisman,  Coftey,  Cutrer,  Dabney,  Denny,  Erviu, 
Kskridge,  Fearing,  Featherston,  Fewell,  Fontaine,  Ford, 
Hamilton,  Hart,  Henderson  of  Harri.son,  Hud^^on,  Kittrell, 
Lee  of  Madison,  Lee  of  Oktibbeha,  Lester,  Love,  Magruder, 
Martin  of  Adams,  Mayes,  McDonnell  of  Monroe,  McGehee  of 
Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada,  McNeily,  Montgomery,  Morgan,  Morris, 
Muldrow,  Murff,  Odom,   Packwood,  Paxton,  Potter,  Powel, 
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Reagan  of  Leake  and  Newton,  Richards,  Sexton,  Simonton, 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Sykes,  Talbot, 
Webb,  Winchester,  Witherspoon,  Wyatt,  Yerger,  and  Mr. 
President. — 63. 

Absent  and  those  not  voting — Messrs.  Baird,  Binford, 
Boone,  Bunch,  Burkitt,  Campbell,  Carter,  Donald,  Edwards, 
Farish,  Ferguson,  Finley,  Harris,  Hooker,  Isom,  Johnson, 
Keirn,  Lee  of  Yazoo,  McClurg,  Melchior,  Reynolds,  Rhodes, 
Robinson  of  Rankin,  Sullivan,  Taylor,  Thompson,  Turner, 
Ward  and  Wilkinson.— 29. 

Mr.  Henry  moved  to  recommit  Section  2  to  Committee, 
but  subsequently  withdrew  said  motion. 

And  the  question  recurring  upon  the  adoption  of  the  sec- 
tion, it  was  carried. 

At  6  o'clock  p.m.,  the  Convention  still  having  under  con- 
sideration the  report  of  the  Judiciary  Committee,  on  motion 
of  Mr.Cutrer,  adjourned  until  9  o'clock  to-morrow  morning. 

R.  E.  Wilson,  Secretary. 


FIFTY-FOURTH  DAY. 


Saturday,  October  11,  1890. 

The  Convention  was  called  to  order  at  9:00  o'clock  a.m.  by 
President  Calhoon. 

I^rayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
^  their  names^  viz  : 

Present — Mr.  President,  Alcorn,  Allen,  Arnold,  Arring- 
{on,  Bailey,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair, 
Boothe,  Boyd,  Burkitt,  Campbell  Chrisman,  Coffry,  Cutrer, 
l^bney.  Dean,  Denny,  Dillard,  Donald,  Dyer,  Ervin,  E.sk- 
j;j^ge,  Fearing,  Featherston,  Fewell,  Fontaine,  Ford,  George, 
Glass,  Gore,  Guvnes,  Guvton,  Ilamblett,  Hannah,  Hathorn, 
Henderson  of  Clay,  Henderson  of  Harrison,  Henry,  Holland, 
Hudson,  Jamison,  Johnson,  Jones,  Kennedy,  Kittrell,  La- 
cey,  ,Lee  of  Madison,  Lee  of  Oktibbeha,  Lester,  Magruder, 
ilarett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss, 
Mayes,  McClurg,  McDonald  of  Benton,  McDonnell  of  Mon- 
foe,  McGehee  of  Franklin,  McGehee  of  Wilkinscm,  McLain 
of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Iviin- 
kin,  McLaurin  of  Sliarkey,  McLaurin  of  Smith,  Menden- 
iiall,  Miller,  Montgomery,  Morris,  Muldrow,  Murll",  Noland^ 
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Odom,  Pack  wood,  Palmer,  Patty,  Paxton,  Potter,  Powel, 
Puryear,  Reagan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Reynolds,  Rhodes,  Richards,  Robinson  of  Union,  Rotenberry, 
Sexton,  Simonton,  Simrall,  Smith  of  Jasper,  Smith  of 
Warren,  Spence,  Street,  Sykes,  Talbot,  Thompson,  Ward, 
Watson,  Webb,  Winchester,  Witherspoon,  Wyatt  and  Yer- 
ger. — 108. 

Absent — Abbay,  Baird,  Boone,  Bunch,  Carter,  Edwards, 
Farish,  Fearing,  Finley,  Hamilton,  Harris,  Hart,  Hooker, 
Isom,  Keirn,  Lee  of  Yazoo,  Love,  McNeily,  Melchior,  Mor- 
gan, Robinson  of  Rankin,  Sullivan,  Taylor,  Turner  and 
Wilkinson. — 25. 

The  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Dabney  offered  the  following  resolution,  which  was 
laid  on  the  table  on  motion  of  Mr  Smith  of  Jasper,  viz  : 

Resolved,  That  when  the  Convention  adjourns  at  the  end 
of  this  morning's  session,  it  be  till  Monday  morning  at  10 
o'clock. 

Mr  Regan  of  Claiborne  offered  the  following  resolution, 
which  was  adopted : 

Resolved,  That  the  supplemental  report  ef  the  Franchise 
Committee  be  made  the  special  order  for  Wednesday,  the 
15th  inst.,  immediately  after  the  reading  of  the  Journal. 

Mr.  McCJehee  of  Franklin  offered  the  following,  which 
was  ordered  to  lie  upon  the  table  subject  to  call,  viz  : 

Resolved,  That  Section  5  of  the  article  on  Franchise  be  re- 
scinded. 

Mr.  Magruder  submitted  the  following  proposition,  which 
was  read  and  referred  to  the  Judiciary  Committee,  viz : 

The  Governor  shall,  as  soon  as  practicable  after  the  adop- 
tion of  this  Constitution,  appoint  three  suitable  persons 
learned  in  the  law,  \vhose  duties  shall  be  to  prepare  and 
draft  such  general  laws  as  are  contemplated  in  this  Consti- 
tution, and  such  other  laws  as  shall  be  necessary  and 
proper  to  put  into  operation  any  provision  of  said  Consti- 
tution, which  said  proposed  laws  shall  be  submitted  to  the 
Legislature  at  its  next  meeting.  The  Legislature  shall  make 
suitable  compensations  to  such  persons  for  said  work. 

(Mr.  Simonton  in  the  chair.) 

The  regular  order  of  the  day,  viz:  the  consideration  of  the 
rep()rt  of  the  Judiciary  Committee,  was  then  resumed. 

The  Third  Section  of  haid  report  was  read. 

Mr.  Palmer  offered  the  following  amendment  to  said  sec- 
tion : 

Strike  out  all  after  '*  or,"  where  it  appears  the  first  time  in 
the  fifth  line  [of  printed  bill]  and  insert :  '*  In  which  case 
the  court  shall  afiirni  the  judgment  of  the  court  below;  and 
when  a  correct  result  has  not  been  reached  in  any  cause,  the 
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same8hall  be  remanded  for  furthcir  trial,  and  no  want  of  ju- 
risdiction shall  have  the  effect  to  vitiate  the  proceeding,  but 
each  successive  step  in  the  proceeding  shall  have  sufficient 
vitality  to  uphold  the  final  judgment." 

Mr.  Dillard  offered  the  following  sul)stitute  for  the  amend- 
ment of  Mr.  Palmer  to  the  Third  Section  : 

Strike  out  in  Section  3  all  after  the  word  *^  jurisdiction," 
ill  Hue  four,  and  insert  the  following:  "  But  in  all  such 
caiies  where  the  court  can  do  so,  it  shall  settle  the  disputed 
questions  of  law  in  the  case  before  remanding." 

Mr.  Blair  offered  the  following,  which  was  accepted  by  the 
Committee : 

Insert  after  the  word  **  reached,"  in  fifth  line,  the  follow- 
ing: **  In  which  event  the  Supreme  Conrt  shall  render  the 
proper  judgment  or  decree." 

Mr.  McLean  of  Grenada  called  the  previous  question  on 
the  substitute  of  Mr.  Dillard  and  amendment  of  Mr.  Palmer, 
which  call  was  sustained. 

Mr.  Dabney  moved  to  lay  the  substitute  on  the  table, 
which  was  lost  by  a  vote  of  forty  to  forty. 

Mr.  Dillard  moved  to  adopt  the  substitute  for  the  amcnd- 
naentof  Mr.  Palmer,  which  was  carried. 

Mr.  Palmer  submitted  the  following  : 

I  move  a  reconsideration  of  the  vote  by  which  Section  2 
of  the  rei>ort  of  the  Judiciary  Committee  was  adopted. 

Pending  consideration  of  the  substitute  of  Mr.  Dillard,  for 
the  Third  Section  of  the  report  of  the  Judiciary  Committee, 
the  Convention,  at  1:15  o'clock  p.m.,  on  motion  of  Mr.  Sex- 
ton, adjourned  until  Monday  morning  at  10  o'clock. 

R.  E.  Wilson,  Secretary. 


FIFTY-FIFTH  DAY.— Morning  Session. 


Monday,  October  13,  1890. 

The  Convention  was  called  to  order  at  10  o'clock  a.m.,  by 
President  Calhoon. 

Prayer  by  Rev.  II.  F.  Sprolcs. 

The  roll  was  called  and  tlie  following  <lolegates  answered  to 
their  names,  viz : 

Prksent — Mr.  I'residont,  Alcorn,  Allen,  Arnold,  Arring- 
ton,  Baird,Barn('tt,  Hassctt,  Bell,  Bird.  I>lair,  Boone,  Boothe, 
Boyd,  Bunch,  Burkitt,  Campbell,  Chrisman,  Coffov,  Cutrer, 

ii5 
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Dabney,  Dean,  Denny,  Dillard,  Donald,  Edwards,  Ervin, 
Eskridge,  Fearing,  Featherston,  Fontaine,  Ford, George,  Gore, 
Guyton,  Hamblett,  Hannah,  Hathorn,  Henderson  of  Harri- 
son, Henry,  Holland,  Hudson,  Jamison,  Johnson,  Jones, 
Kennedy,  Kittrell,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lester, 
Magruder,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  MoClurg,  McDonald  of  Benton,  McDonnell  of  Mon- 
roe, McGehee  of  Franklin,  McGchee  of  Wilkinson,  McLean 
of  Grenada,  McLaurin  of  Rankin,  McLaurin  of  Sharkey,  Mc- 
Laiirin  of  Smith,  Mendenhall,  Miller,  Morris,  Muldrow, 
Murff,  Noland,  Packwood,  Palmer,  Paxton,  Potter,  Powel, 
Piiryear,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards, 
Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry,  Sex- 
ton, Simonton,  Simrall,  Smith  of  Jasper^  Spence,  Sykes, 
Talbot,  Thompson,  Ward,  Watson,  Webb,  Winchester,  Wyatt 
and  Yerger — 96. 

Absent —  Abbay,  Bailey,  Binford,  Carter,  Dyer,  Farish, 
Ferguson,  Fewell,  Finley,  Glass,  Guynes,  Hamilton,  Harris, 
Hart,  Henderson  of  Clay,  Hooker,  Isom,  Keirn,  Lacey, 
Lee  of  Yazoo,  Mayes,  Love,  McLain  of  Amite  and  Pike, 
McNeily,  Melchior,  Montgomery,  Morjjan,  Odom,  Patty, 
Reagan  of  Leake  and  Newton,  Smith  of  Warren,  Street,  Sul- 
livan, Taylor,  Turner,  Wilkinson  and  Witherspoon — 87. 
.  All  of  the  above  Delegates  had  heretofore  been  granted 
leave  of  absence. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Chrisman  submitted  two  proposed  sections  to  be  in- 
serted in  the  Constitution  on  the  subject  of  devices  and  be- 
quests to  churches,  etc.,  which  were  read,  ordered  printed, 
and  be  referred  to  the  Judiciary  Committee: 

Section  1.  Every  devise  or  bequest  of  lands,  tenements 
or  hereditaments,  or  any  interest  therein  of  freehold,  or  less 
than  freehold,  either  present  or  future,  vested  or  contingent, 
or  of  any  money  directed  to  be  raised  by  the  sale  thereof, 
contained  in  any  last  will  and  testament  or  codicil  or  other 
testamentary  writing  in  favor  of  any  religious  or  ecclesias- 
tical corporation,  sole  or  aggregate,  or  any  religious  or 
ecclesiastical  society,  or  to  any  religious  denomination  or 
association  of  persons,  or  to  any  person  or  body  politic  in 
trusts,  either  express  or  implied,  sacred  or  resulting,  either 
for  the  use  and  benefit  of  such  religious  corporation,  society, 
denomination  or  association,  or  for  the  purpose  of  being 
given  or  appropriated  to  charitable  uses  or  purposes  shall  be 
null  and  void,  and  the  heirs  at  law  shall  take  the  same  prop- 
erty so  devised  or  bequeathed  as  though  no  testamentary  dis- 
position had  been  made. 

Sec  — .  Every  legacy,  gift  or  bequest  of  money  or  per- 
sonal property,  or  of  any  interest,  benefit  or  use  tnerein, 
either  direct,  implied  or  otherwise  contained  in  any  last  will 
and  testament  or  codicil   in  favor  of  any  religious  or  eccle- 
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siwtical  corporation,  sole  or  aggregate,  or  any  religious  or 
ecclegiasticai  society,  or  to  any  religious  denomination  or 
a^ociation,  either  for  its  own  use  or  benefit  or  for  the  pur- 

Cseof  being  given  or  appropriated  to  charitable  uses,  shall 
null  and*; void  and  the  distributees  shall  take  the  same  as 
though  no  such  testamentary  disposition  had  been  made. 

Mr.  Blair  offered  j;the  following  resolution,  which  was 
adopted,  viz : 

Iwsolved,  That  Hon.  J.  A.  P.  Campbell  be  and  he  is  hereby 
invited  to  deliver  an  address  on  the  subject  of  our  judicial 
system,  in  this  hall  to-night,  or  such  other  time  as  may  be 
convenient  to  him. 

The  regular  order,  viz:  the  consideration  of  the  report  of 
the  Judiciary  Committee,  and  being  on  the  adoption  of  the 
amendment  of  Mr.  Dillard  to  the  Third  Section  ot  said  report, 
waa  resumed  : 

(Mr.  Simonton  in  the  Chair.) 

Mr.  Dillard  called  the  previous  question  on  the  adoption 
of  the  amendment  offered  by  him  to  the  Third  Section  of  the 
report  of  the  Judiciary  Committee,  which  call  was  sustained 
and  on  further  vote,  the  amendment  was  rejected. 

Mr.  Muldrow  offered  the  following  amendment  to  Section 
Three  (3)  of  said  report  : 

Strike  out  the  proviso,  eCs  amended,  and  insert : 

No  judgment  or  decree  in  any  Chancery  or  Circuit  Court 
rendered  in  a  civil  cause,  shall  l)c  reversed  or  annulled  on 
the  ground  of  want  of  jurisdiction  to  render  said  judgment 
or  decree  from  any  error  or  mistake  of  the  Court  as  to  whether 
the  cause  in  which  it  was  rendered  was  of  etjuity  or  common 
jaw  jurisdiction  ;  but  if  the  Supreme  Court  shall  find  error 
in  the  proceedings  other  than  as  to  jurisdiction,  and  it  shall 
be  necessary  to  remand  the  case,  the  Supreme  Court  may 
remand  it  to  that  Court,  which  in  their  opinion,  can  best 
determine  the  controversy. 

Mr.  Noland  oftered  the  following  amendment  to  said  Third 
Section : 

Amend  by  adding  the  words :  "  Provided,  In  (^ase  of  afiirm- 
4nce,  there  nas  been  a  trial  by  a  jury,  or  such  atrial  hiisbeen 
waived  by  the  parties." 

Which  amendment  was  laid  on  the  table,  on  motion  of 
Mr.  Sexton. 

Mr.  Muldrow  called  the  previous  question  on  the  adoi)tion 
of  the  amendment  offered  by  him,  which  call  was  sustained, 
and  on  further  vote  the  amen<lment  was  adopted. 

The  question  recurring  upon  the  adoption  of  the  section 
as  amended,  it  was  carried. 

Mr.  McLaurin  of  Sharkey,  gave  notice  that  he  would  at 
aome  future  time,  move  a  reconsideration  of  the  vote  whereby 
the  Third  Section,  as  amended,  was  adopted. 
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table  the  amendments,  and  the  ayes  and  noes  being  called, 
the  amendment  was  laid  on  the  the  table  by  the  following 
vote : 

Yeas — Allen,  Arnold,  Arrington,  BarAett,  Bassett,  Bell, 
Blair,  Boone,  Campbell,  Chrisman,  Dabney,  Denny,  Donald, 
Ervin,  Eskridge,  Fearing,  Featherston,  Fontaine,  Ford, 
Henderson  of  Harrison,  Henry,  Hudson,  Jones,  Kittrell,  Lee 
of  Madison,  Lee  of  Oktibbeha,  Marett,  Marlin  of  Adams, 
McDonald  of  Benton,  M(^Donnell  of  Monroe,  McGehee  of 
Franklin,  McLean  of  Grenada,  McLaurin  of  Rankin,  Men- 
denhall,  Muldrow,  Murff,  Noland,  Packwood,  Paxton,  rowel, 
Rhodes,  Richards,  Sexton,  Simonton,  Simrall,  Smith  of 
Jasper,  Sykes,  Talbot,  Thompson,  Yerger,  Mr.  President. — 5L 

Nays-  -Alcorn,  Bird,  Boyd,  Dean,  Dillard,  Edwards,  Gore, 
Guyton,  Hamblett,  Hannah,  Hathorn,  Jamison,  Johnson, 
Kennedy,  Martin  of  Alcorn  and  Prentiss,  McLaurin  of 
Sharkey,  McLaurin  of  Smith,  Miller,  Palmer,  Potter,  Puryear, 
Robinson  of  Rankin,  Robinson  of  Union,  Rotcnberry,  Spence, 
Watson,  Wyatt.— 27. 

Absent  and  those  not  voting — Messrs.  Abbey,  Bailey, 
Baird,  Binford,  Boothe,  Bunch,  Burkitt,  Carter,  Coffey, 
Cutrer,  Dyer,  Farish,  Ferguson,  Fewell,  Finley,  George, 
Glass,  Guynes,  Hamilton,  Harris,  Hart,  Henderson  of  Clay, 
Holland,  Hooker,  Isom,  Keirn,  Lacey,  Lee  of  Yazoo,  Lester, 
Love,  Magruder,  Mayes,  McClurg,  McGehee  of  Wilkinson, 
McLain  of  Amite  ancl  Pike,  McNeily,  Melchior,  Montgomery, 
Morgan,  Morris,  Odoni,  Patty,  Reagan  of  Leake  and  Newton, 
Regan  of  Claiborne,  Reynolds,  Smith  of  Warren,  Street, 
Sullivan,  Taylor,  Turner,  Ward,  Webb,  Wilkinson,  Win- 
(•h(;ster  and  Witherspoon. — 55. 

On  this  vote  the  following  pairs  were  announced: 

Mr.  McNeily,  who  would  have  voted  yea,  was  paired  with 
Mr.  Regan  of  Claiborne,  who  would  vote  no.  Mr.  Fewell, 
who  would  vote  yea,  with  Mr.  Reynolds,  who  would  vote  no. 
Mr.  Taylor,  who  would  vote  yea,  with  Mr.  Burkitt,  who 
would  vote  no. 

The  (question  further  recurring  upon  the  adoption  of  the 
section  as  offered  by  the  Committee,  it  was  adopted. 

Section  Nine  (9)  of  the  Committee's  report  w\as  read. 

Mr.  Dillard  oflered  the  following  amendment  to  said  sec- 
tion : 

Amend  by  adding  thereto  the  following  :  **  Provided,  That 
the  Legislature  may  provide  for  the  election  of  Circuit  Judges 
and  Chancellors  in  any  district  or  districts." 

Mr.  Sexton  moved  to  lay  the  amendment  on  the  table  and 
on  a  call  of  the  ayes  and  noes,  the  amendment  was  laid  on 
the  table  bv  the  follow iii<;  vote,  viz  : 

Ykas — Alcorn,  Baird,  Barnett,  Bird,  lUinch,  Campl>ell, 
Chrisman,  Cutrer,  Dabney,  Denny,  Krvin,  Kskridge,  Fear- 
ing, Featherston,    Fontaine,  Ford,  llamblett,  Henderson    of 
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Harrison,  Lee  of  Madison,  Magruder,  Martin  of  Adams,  Mc- 
Clurg,  McDonald  of  Benton,  ^lcGeheeof  Wilkinson,  McLean 
of  Grenada,  McLaurin  of  Sharkey,  Muldrow,  Noland,  Pax- 
ton,  Powel.  Richards,  Sexton,  Simrall,  Smith  of  Jasper, 
Sykes,  Ward,  Winchester,  Yergerand  Mr.  President — 39. 

Nays — Arrington,  Blair,  Boone,  Boyd,  Dillard,  Donald, 
Edwards,  George,  Gore,  Guyton,  Hathorn,  Henry,  Johnson, 
Jones.Kennedy,  Kittrell,  Marett,  Martin  of  Alcorn  and  Pren- 
tiss, McDonnell  of  Monroe,  McGehee  of  Franklin,  McLaurin 
of  Rankin,  Miller,  Morris,  Packwood,  Potter,  Puryear,  Rhodes, 
Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry,  Simon- 
ton,  Talbot,  Watson  and  Wyatt— 34. 

Absent  and  those  not  voting — Messrs.  Abbay,  Allen,  Arn- 
old, Bailey,  Bassett,  Bell,  Binford,  Boothe,  Burkitt,  Carter, 
Coffey,  Dean,  Dyer,  Parish,  Ferguson,  Fewell,  Finley,  Glass, 
Gu}  nes,  Hamilton,  Hannah,  Harris,  Hart,  Henderson  of  Clay, 
Holland,  Hooker,  Hudson,  Isom,  Jamison,  Keirn,  Lacey, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Maves,  Mc- 
Lain  of  Amite  and  Pike,  McLaurin  of  Smith,  McNeily,  Mel- 
chior,  Mendenhall,  Montgomery,  Morgan,  Murff,  Odom,  Pal- 
mer, Patty,  Reagan  of  Leake  and  Newton,  Regan  of  Clai- 
borne, Reynolds,  Smith  of  Warren,  Spence,  Street,  Sullivan, 
Taylor,  Thompson,  Turner,  Webb,  Wilkinson  and  Wither- 
spoon — 60. 

On  this  vote  the  following  pairs  were  announced  : 

Mr.  Finley,  who  was  paired  with  Mr.  Hannah,  would 
vote  aye,  Mr.  Hannah  would  vote  no.  Mr.  Morgan,  who 
would  vote  aye,  with  Mr.  Palmer,  who  would  vote  no.  Mr. 
Hooker,  who  would  vote  aye,  with  Mr.  Murff.  who  would 
vote  no.  Mr.  Mayes,  who  would  vote  aye,  with  Mr.  Dean, 
who  would  vote  no.  Mr.  Thompson,  who  would  vote  aye, 
with  Mr.  Carter,  who  would  vote  no.  Mr.  Lee  of  Oktibbeha, 
who  would  vote  aye,  with  Mr.  Holland,  who  would  vote  no. 
Mr.  McNeily,  who  would  vote  aye,  w  ith  Mr.  Regan  of  Clai- 
borne, who  would  vote  no.  Mr.  Wilkinson,  who  would  vote 
aye,  with  Mr.  Mendenhall,  who  would  vote  no.  Mr.  Ar- 
nold, who  would  vote  aye,  with  Mr.  Henderson  of  Clay,  who 
would  vote  no.  Mr.  Hudson,  who  would  vote  aye,  with  Mr. 
Witherspoon,  who  would  vote  no.  Mr.  Abbay,  who  would  vote 
aye,  with  Mr.  Bassett,  who  would  vote  no.  Mr.  Taylor,  who 
would  vote  aye,  with  Mr.  Burkitt,  who  would  vote  no.  Mr. 
Lester,  who  would  vote  aye,  with  Mr.  Lacey,  who  would  vote 
no.  Mr.  Bell,  who  would  vote  aye,  with  Mr.  Guynes  who 
would  vote  no.  Mr.  Isom,  who  would  vote  aye,  with  Mr. 
Jamison,  who  would  vote  no.  Mr.  McLain  of  Amite  and 
Pike,  who  would  vote  aye,  with  Mr.  Spence,  who  would  vote 
no.  And  Mr.  Smith  of  Warren,  who  would  vote  aye,  with 
Mr.  McLaurin,  of  Smith,  who  would  vote  no. 

Mr.  Blair  moved  to  amend  Section  9  by  striking  out 
**six,"  (6)  in  the  third  line,  and  insert  "  four^"  (4). 
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Mr.  Simrall  moved  to  lay  the  amendment  of  Mr.  Blair  on 
the  table,  which  wfts  lost. 

And  the  question  recurring  upon  the  adoption  of  the 
amendment,  it  was  adopted  by  a  vote  of  forty-five  to  twenty; 
and  on  further  motion,  Section  9,  as  amended,  was  adopted. 

Mr.  McClurg  moved  to  amend  Section  10  as  loUows  : 

Amend  Section  10  by  striking  out  of  the  third  and  fourth 
lines  these  words:  **Have  attained  the  age  of  twenty-six 
years,"  and  insert  in  lieu  thereof  as  follows :  "  Be  over 
twenty-six  and  under  sixty  years  of  age." 

Which  amendments  were  laid  on  thd  table,  on  motion  of 
Mr.  McLaurin  of  Rankin. 

The  Committee,  through  Mr.  Simrall,  to  perfect  the  said 
Section  Ten  (10)  amended  as  follows:  By  striking  out  in 
the  second  line  the  words,  *'  at  the  time  of  his  appoint- 
ment," and  in  the  third  line  strike  out,  **  next  preceding 
his  appointment." 

And  on  motion  said  section  was  adopted  as  amended. 

Mr.  McLaurin  of  Rankin,  submitted  the  following  separ- 
ate section  to  be  inserted  in  the  report  of  the  Judiciary 
Committee,  and  to  follow  Section  Ten  (10)  of  said  report: 

Sec. — The  Judges  of  the  several  courts  of  this  State  shall, 
before  they  proceed  to  execute  the  duties  of  their  respective 

offices,  take  the  following  oath  or  affirmation  :     *'  I, , 

solemnly  swear  [or  affirm]  that  I  will  administer  justice 
without  respect  to  person  and  do  equal  right  to  the  poor  and 
to  the  rich,  and  that  I  will  faithfully  and  impartially  dis- 
charge and  perform  all  the  duties  incumbent  upon  me  as 
according  to  the  best  of  my  abilities  and  under- 
standing, agreeably  to  the  Constitution  of  the  United  States 
and  the  Constitution  and  laws  of  oftheStateof  Misssissippi, 
so  help  me  God.  " 

Mr.  Chrisman  moved  to  lay  said  amendment  on  the  table, 
and  on  a  call  of  the  yeas  and  nays  the  motion  to  table  was 
lost  by  the  following  vote : 

Yeah — Alcorn,  Arnold,  Baird,  Barnett,  Campbell,  Chris- 
man,  Coffey,  Dabney,  Ervin,  Fearing,  Featherston,  Ford, 
Henderson  of  Harrison,  Hudson,  Jones,  Kennedy,  lister, 
Magruder,  Martin  of  Adams,  McDonnell  of  Monroe,  McGeh^e 
of  Franklin,  McGehee  of  Wilkinson,  McLean  of  Granada, 
Murir,  Paxton,  Powel,  Richards,  Robinson  of  Union,  Simrall, 
Smith  of  Jasper,  Sykes,  Ycrger,  Mr.  President. — 33. 

Nays — Allen,  Arrington,  Bassett,  Bell,  Bird,  Blair,  Boyd, 
Bunch,  Cutrer,  Dean,  Dillard,  Donald,  Edwards,  Eskridge, 
George,  Gore,  Ilamblett,  Hannah,  Hathorn,  Henry,  Jamison, 
Johnson,  Kittrell,  Lee  of  Oktibbeha,  Marett,  Martin  of  Al- 
corn and  Prentiss,  McClurg,  McDonald  of  Benton,  McLaurin 
of  Rankin,  McLanrinof  Sharkey,  McLaurin  of  Smith,  Mul- 
drow,  Noland,  Pack  wood.  Palmer,  Potter,  Puryear,  Regan  o€ 


Constitutional  Convention.  393 

Claiborne,  lihodes,  Robinson  of  Rankin,  Sexton,  Simonton, 
Talbot,  Thompson,  Ward,  Watson,  Webb,  Wyatt— 48. 

Absent  and  those  not   voting — Messrs.  Abbey,   Bailey, 

Binford,    Boone,   Bootbe,    Burkitt,    Carter,    Denny,  Dyer, 

Parish,  Ferguson,  FewelL  Finley,  Fontaine,  Glass,  Guynes, 

Guyton,  Hamilton,  Harris,  Hart,  Henderson  of  Clay,  Hol- 

'and,  Hooker,  Isom,  Keirn,  Lacey,  Lee  of  Madison,  Lee  of 

l^azoo,   Love,  Mayes,  McLain  of  Amite  and  Pike,  McNeily, 

Jfelchior,  Mendenball,  Miller,  Montgomery,  Morgan,  Morris, 

Mom,  Patty,  Reagan  of  Leake  and  Newton,  Reynolds,  Rot- 

eal>erry,  Smith  of  Warren,  Spence,  Street,  Sullivan,  Taylor, 

Turner,  Wilkinson,  Winchester  and  Witherspoon.---52. 

On  this  vote  the  following   pairs  were  announced: 

Mr.  Lee  of  Madison,  who  would  have  voted  aye,  was  paired 

wi  trh  Mr.  Miller  who  would  vote  no.  Mr.  Wilkinson  who  would 

vote  ave,  with  Mr.  Mendenhall  who  would  vote  no,  and  Mr. 

Pe vrell  who  would  vote  aye,  with  Mr.   Reynolds   who  would 

vote  no. 

Mr.  Palmer  moved  to  refer  said  section  to  the  Committee 
^^  Cleneral  Provisions,  which  was  laid  on  the  table,  on  motion 
of  Mr.  McLaurin  of  Rankin. 

Mr.  McLaurin  of  Rankin,  moved  the  adoption  of  the  sec- 
tion, which  was  carried. 

Mr.  Cutrer  moved  to  amend  Section  Eleven  (U^  as  follows  : 
Str-ike  out  the  words  'This  Constitution"  in  line  two  (2) 
*»xci  insert  in  lieu  thereof,  the  word  "Law." 

Mr.  Powel  submitted  the  following  in  lieu  of  Section  Eleven 
*5^ci  amendment:  Circuit  courts  shall  have  original  juris- 
^iotion  in  all  matters  civil  and  criminal  within  this  State, 
*^^t  in  civil  cases  only  where  the  principal  amount  in  con- 
^''oversy  exceeds  one  hundred  and  fifty  aoUars. 

Mr.  Dillard  offered  the  following  substitute  for  the  amend- 
^^nt  of  Mr.  Cutrer  :  Insert  after  "Constitution"  the  words, 
*^^r  By-Law." 

Mr.  Ward  gave  notice  that  he  would  at  a  future  day  move 
^^  Teconsider  the  vote  whereby  the  Ninth  Section  was  adopted, 
^^vd  also  the  vote  whereby  the  amendment  of  Mr.  Dillard  to 
^'^id  section  was  rejected. 

The  Committee  on  Engrossment  and  Enrollment  submitted 
^^«  following  report : 

Ida.  President  :     Your  Committee  on  Engrossment  and 
Enrollment  have  had  under  Consideration  Article  — ,  Educa- 
tion, and  report  that  they  find  same  correctly  engrossed  and 
Tecommend   that   same   be   referred   to  the   Committee   on 
Revision. 

W.  M.  Denny,  for  the  Committee. 
At  5:45  p.  m.  the  Convention  still  having  under  consider- 
ation the  report  of  the  Judiciary  Committee,  adjourned  until 
tomorrow  morning  at  9  o'clock. 

R.  E.  Wilson,  Secretary. 
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FIFTY-SIXTH  DAY.— Morning  Session. 


Tuesday,  October  14,  1890. 

The  Convention  was  called  to  order  at  9  o'clock  a.m.  by 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz: 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Baird,  Barnett,  Bassett,  Bell,  Bird,  Blair,  Boone, 
Boyd,  Bunch,  Biirkitt,  Campbell,  Chrieman,  Coffey,  Cutrer, 
Daoney,  Dean,  Denny,  Dillard,  Donald,  Edwards,  Ervin, 
Bskridge,  Fearing,  Featherston,  Ferguson,  Fewell,  Finley, 
Fontaine,  Ford,  George,  Glass,  Gore,  Guynes,  Guyton,  Ham- 
blett,  Hannah,  Hairis,  Hathorn,  Henderson  of  Harrison, 
Henry,  Hudson,  Jamison,  Johnson,  Jones, Kennedy,  Kittrell, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Magruder,  Marett, 
Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg, 
McDonald  of  Benton,  McDonnell  of  Monroe,  McGehee  of 
Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of 
Sharkey,  McLaurin  of  Smith,  McNeily,  Miller,  Morris,  Mul- 
drow,  Murff,  Noland,  Pack  wood.  Palmer,  Paxton,  Potter, 
Powel,  Puryear,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Rich- 
ards, Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry, 
Sexton,  Simonton,  Simrall,  Smith  of  Jasper,  Smith  of 
Warren,  Spence,  Street,  Sykes,  Talbot,  Thompson,  Ward, 
Watson,  Webb,  Wilkinson,  Winchester,  Wyatt  and  Yerger. 
—105. 

Absent — Bailey,  Binford,  Boothe,  Carter,  Dyer,  Farish, 
Hamilton,  Hart,  Henderson  of  Clay,  Holland,  Hooker,  Isom, 
Keirn,  Lacey,  Lee  of  Madison,  Love,  Mayes,  Melchior,  Men- 
denhall,  Montgomery,  Morgan.  Odom,  Patty,  Reagan  of 
Leake  and  Newton,  Sullivan,  Taylor,  Turner  and  Wither- 
spoon. — 28. 

The  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Thompson  introduced  the  following  resolution,  which 
was  adopted : 

•  Resolved,  That  the  sub- committee  of  the  Revision  Com- 
mittee be  permitted  to  perform  its  duties  a^  such  sub-com- 
mittee during  the  sessions  of  the  Convention. 

Mr.  Richards  proposed  certain  sections  to  be  inserted  in 
the  Constitution,  restricting  counties  and  municipal  corpo- 
rations  in   levying   taxes,   under   certain    provisions,   etc., 
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which  was  read  ordered  printed  and  referred  to  the  Commit- 
tee on  General  ProviBions. 

The  Convention  resumed  consideration  of  the  regular  or- 
der, viz :  the  consideration  of  the  report  of  the  Judiciary 
Committee. 

(Mr.  Simonton  in  the  chair.) 

Mr.  Dillard,  by  unanimous  consent,  withdrew  the  substi- 
tute heretofore  offered  by  him  for  the  amendment  of  Mr. 
Cutrer  to  the  Eleventh  Section  of  the  Committee's  report. 

Mr.  Chrii?man  moved  t»i  lay  the  amendment  of  Mr.  Cutrer 
on  the  table,  which  was  carried. 

The  Committee,  through  Mr.  Simrall,  amended  Section  * 
Eleven  (11),  by  way  of  perfecting  said  Committee's  report, 
as  follows:  By  striking  out  in  second  and  third  lines  of 
said  section  the  words,  *^  of  appeals  in  criminal  cases  from 
Justices  of  the  Peace."  Also  by  striking  out  in  the  third 
line  the  words,  "  which  shall  be  tried  de  novo.^^ 

Mr.  Powel,  by  unanimous  consent,  withdrew  the  substi- 
tute heretofore  offered  by  him  for  the  amendment  of  Mr. 
Cutrer  and  the  section  as  reported  originally  by  the  Com- 
mittee. 

On  motion.  Section  Eleven  (11),  as  amended  by  the  Com- 
mittee, was  then  adopted. 

Sections  Twelve  (12)  and  Thirteen  (13)  of  the  Committee's 
report  were  separately  read  and  adopted. 

Mr.  Palmer  offered  the  following  amendment  to  Section  14 : 
strike  out  all  after  the  words  "accounts"  in  the  seventh 
(7th)  line,  down  to  the  word  "  provided,"  in  the  10th  line. 

Mr.  Dillard  submitted  the  following  substitute  for  the 
amendment  of  Mr.  Palmer  to  the  I4th  Section  : 

Strike  out  all  after  word  "accounts"  in  line  seven  (7), 
down  to  and  including  the  word  "  dollars  "  in  line  twelve. 

Mr.  Palmer  accepted  the  substitute  of  Mr.  Dillard,  and 
withdrew  the  amendment  offered  by  him,  and  the  amend- 
ment of  Mr.  Dillard,  to  said  section,  was  adopted. 

Mr.  Thompson  submitted  the  following  substitute  for  Sec- 
tion 14  : 

The  Chancery  Court  shall  have  full  jurisdiction  in  the  fol- 
lowing matters  and  cases,  viz  : 

a)  Matters  in  Etjuity. 

b)  Divorce  and  Alimony. 

(c)  Matters  Testamentary  and  of  Administration. 

(d)  Minors'  Business 

(e)  In  cases  of  Idiocy,  Lunacy  and  of  i)ersons  of  Unsound 
Mind. 

(f)  In  all  suits  on  the  bonds  of  persons  who  are  liable  for 
trust  funds,  or  for  failure  to  collect  such  funds;  butthifl  shall 
not  authorize  motions  in  the  Chancery  Court  on  the  bonds  of 
Sheriffs  or  other  offi(*ers  for  failure  to  perform  duties  in  cases 
in  other  Courts. 
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(g)     In  all  matters  arising  out  of  contract  where  the  de- 
fense involves  an  inquiry  into  Matters  of  Account. 

(h)  To  decree  possession  or  displace  possession,  decree 
rents,  compensation  for  improvements  and  taxes,  in  suits,  to 
try  title  and  cancel  deeds  and  remove  clouds  from  title  to 
land  ;  and  in  all  cases  where  the  Chancery  Court,  heretofore 
exercised  jurisdiction  auxiliary  to  courts  of  law,  it  may  ex- 
ercise such  jurisdiction,  although  the  legal  remedy  may  not 
have  been  exhausted  or  the  legal  title  established  by  a  suit 
at  law. 

Mr.  McLaurin  of  Sharkey,  moved  to  amend  further,  the 
section  as  reported  by  the  Committee,  as  follows : 

Amend  by  striking  out  all  after  the  word  "funds"  in  the 
fifth  line  of  said  section,  down  to  the  word  "and"  in  the 
seventh  line. 

Mr.  Cutrer  submitted  the  following  substitute  for  the 
amendment  of  Mr.  McLaurin  of  Sharkey  : 

Amend  Section  4  by  striking  out  all  after  word  "  mind  "  in 
line  three,  and  insert  the  following  in  lieu  thereof:  "and  in 
all  other  matters  over  which  the  Legislature  shall  confer 
upon  its  jurigdiction." 

Mr.  Dillard  presented  and  had  read  for  information,  a  sub- 
stitute for  the  amendment  of  Mr.  McLaurin  of  Sharkey,  to  be 
offered  and  considered  at  the  proper  time,  viz : 

•  Strike  out  the  words  "  when  the  bill  is  sworn  to,"  in  the 
fourth  line  and  'it  appears  by  the  oath  of  complainant  that 
he  is  informed  and  believes"  in  the  fifth  and  sixth  lines. 

Mr.  Cutrer,  by  unanimous  consent,  withdrew  the  substitute 
heretofore  offered  by  him  for  the  amendment  of  Mr.  Mc- 
Ijaurin  of  Sharkey,  to  Section  Fourteen  of  the  Committee's 
Report. 

Mr.  McGehee  of  Franklin,  called  the  previous  question  on 
the  whole  subject  matter;  which  was  sustained,  and  Jtbe 
question  recurring  upon  the  adoption  of  the  amendment  of 
Mr.  McLaurin  of  Sharkey,  and  on  a  call  of  the  ayes  and  noes, 
the  amendment  was  rejected  by  the  following  vote,  viz  : 

Yeas — Allen,  Arrington,  Bassett,  Bell,  Bird,  Blair,  Boyd, 
Bunch,  Cutrer,  Fontaine,  George,  Gore,  Guyton.  Hannah, 
Hathorn,  Henry,  Kittrell,  Lester,  Martin  of  Alcorn  and 
Prentiss,  McLaurin  of  Rankin,  McLaurin  of  Smith,  McNeily, 
Miller,  Noland,  Packwood,  Powel,  Puryear,  Regan  of  Clai- 
borne, Reynolds,  Rhodes,  Robinson  of  Rankin,  Robinson  of 
Union,  Rotenberry,  Sinionton,  Watson,  Wyatt,  Yerger. — 37. 

Nays — Abbay,  Alcorn,  Arnold,  Bailey,  Barnett,  Campbell, 
Chrisman,  Coftey,  Dabney,  Dean,  Denn}'^,  Dillard,  Ervin, 
Eskridge,  Fearing.  Featherston,  Fewell,  Finley,  Ford,  Ham- 
blett,  Harris,  Henaerson  of  Harrison,Hudson,  Jamison,  John- 
son, Jones,  Kennedy,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Ma- 
gruder,  Marett,  Martin  of  Adams,  McClurg,  McDonald  of 
Benton,  McDonnell  of  Monroe,  McGohee   of  Franklin,   Mc 
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Gehee  of  Wilkinson,  McLain  of  Amite  and  Pike.  McLean  of 
Grenada,  McLaurin  of  Sharkey,  Muldrow,  Murflf,  Palmer, 
Paxton,  Pi)tter,  Richards,  Sexton,  Simrall,  Smith  of  Jasper, 
Smith  of  Warren,  Sykes,  Talbot,  Thompson,  Ward,  Wilkin- 
son, Winchester,  Mr.  President. — 57. 

Absent  and  those  not  voting — Messrs.  Bailey,  Binford, 
Boone,  Boothe,  Burkitt,  Carter,  Donald,  Dyer,  Edwards, 
Parish,  Ferguson,  Glass,  Guynes,  Hamilton,  Hart,  Hender- 
son of  Clay,  Holland,  Hooker.  Isom,  Keirn,  Laoey,  Lee  of 
Madison,  Love,  Maves,  Melchoir,  Mendenhall,  Montgomery, 
Morgan,  Morris,  Odom,  Patty.  Resan  of  Leake  and  Newton, 
Spence,  Street,  Sullivan,  Taylor,  Turner,  Webb  and  Wither- 
spoon. — 39. 

Pending  the  calling  of  the  ayes  and  noes  on  this  vote,  Mr. 
McLaurin  of  Sharkey;  who  had  voted  aye  changed  his  vote, 
to  no  before  the  result  of  the  vote  had  been  announced. 

On  this  vote,  Mr.  Glass,  who  was  paired  with  Mr.  Keirn, 
and  Mr.  Burkitt,  who  was  paired  with  Mr.  Taylor,  not  know- 
ing how  those  gentlemen  respectively  would  vote,  declines 
to  vote,  and  asked  to  be  so  recorded. 

At  12:55  o'clock  p.  m.  the  convention,  on  motion  of  Mr. 
Cutrer,  adjourned  until  3  o'clock  this  afternoon. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  at  3  o'clock, 
p.  m.,  by  President  Calhoon. 

The  regular  order  was  resumed,  viz :  the  consideration  of 
the  report  of  the  Judiciary  Committee. 

(Mr.  Simonton  in  the  cnair.) 

The  substitute  of  Mr.  Thompson  for  Section  14,  of  the 
Committee's  report,  was  read,  and  on  motion  of  Mr.  Sexton, 
laid  on  the  table. 

Mr.  Dillard  offered  the  following,  which  was  accepted  by 
the  Committee,  and  adopted : 

Amend  Section  14  by  inserting  before  the  word  "and,"  in 
line  twelve,  the  following:  And  in  all  other  cases  where 
said  courts  now  have  jurisdiction. 

Mr.  Dillard  called  up  the  amendment  offered  by  him  here- 
tofore and  which  was  then  read  for  information,  and  moved 
its  adoption,  which  was  carried.  And  the  question  recurring 
upon  the  adoption  of  the  section  as  amended,  it  prevailed, 
and  the  section  as  amended  was  adopted. 

Sections  15  and  16  were  then  read  and  separately  adopted. 

The  Committee  amended  Section  17,  by  striking  out  the 
lajit  two  words,  being  the  words,  ''and  tlie,"  in  the  first  line, 
and  all  of  the  second  line  of  said  section. 

Mr.  Campbell  offered  the  following  amendment  to  Section 
17: 
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Amend  Section  17  by  adding  thereto  the  following:  Ii 
all  cases  brought  in  said  courts,  plaintifts  shall  have  sixt; 
(60)  days  after  stjrvice  of  process  on  all  the  defendants  ii 
which  to  take  depositions  therein  ;  and  the  defendants  shal 
have  sixty  (60)  days  thereafter  to  take  depositions.  An 
then  plaintiffs  shall  have  thirty  (30)  days  thereafter  to  tak 
depositions  in  rebuttal,  and  no  proof  after  that  shall  h 
taken  by  either  party,  except  by  express  permissson  of  th 
Court  or  Chancellor;  Promded^  This  shall  not  prevent  pro< 
of  exhibits  and  oral  evidence  at  the  trial. 

Mr.  McLean  of  Grenada,  moved  to  lay  the  amendment  < 
Mr.  Campbell  on  the  table,  which  was  carried,  and  th 
section,  as  amended  by  the  Committee,  was  adopted. 

Mr.  rackwood  moved  to  amend  Section  18,  by  insertin 
after  the  word  '^ court,"  in  the  first  line  of  said  section,  th 
words,  "  nor  any  Justice  of  the  Peace."  And  further  amen 
said  section  by  inserting  after  the  word  **  Judge,"  in  th 
third  line,  the  words,  "or  of  the  Justices  of  the  Peace, 
which  amendments  were  laid  on  the  table,  on  motion  of  M 
McLean  of  Grenada. 

Mr.  Kennedy  moved  to  amend  said  section  as  follows: 

By  striking  out  "  of  the  Judges  and,"  in  the  third  line. 

Which  was  laid  on  the  table  on  motion  of  Mr.  Chrismai 

Mr.  McLaurin  of  Sharkey,  moved  to  amend  Section  18  b 
inserting  after  the  word  ''parties,"  in  the  third  line,  th 
following  :  "  And  no  Judge  of  the  Supreme  Court  shall  s 
on  the  trial  of  any  such  cause,  even  though  all  the  parti( 
and  Judges  concur,"  which  was  laid,  on  the  table,  o 
motion  of  Mr.  Chrisman. 

Mr.  Dabney  moved  to  amend  Section  18  as  follows : 

Insert  after  word  "court,"  in  fifth  line,  the  words,  "or  i 
any  case  where  the  attorneys  engaged  therein  shall  not  agrt 
upon  a  member  of  the  bar  to  sit  in  his  place."  Also  add  1 
end  of  Section  18,  ''  Three  Judges  shall  sit  on  the  trial  of  an 
case  in  the  Supreme  Court." 

Which  amendments  were  accepted  and  adopted. 

Mr.  Burkitt  moved  to  amend  as  follows:  "And  in  cas 
any  special  appointment  shall  bo  made  under  this  sectioi 
the  special  appointee  shall  be  compensated  out  of  the  salar 
of  the  Judge  whose  place  he  fills.  "  Which  amendment  wa 
tabled,  on  motion  of  Mr.  Sim  rail. 

Mr.  Dillard  moved  to  amend  said  section  by  striking  on 
the  following  :  "  Except  by  consent  of  the  Judge  and  of  th 
parties"  in  line  three  (3),  which  amendment  was  laid  oi 
the  table,  on  motion  of  Mr.  Chrisman, 

Mr.  Magruder  offered  the  following  amendment:  "Amen< 
last  clause  of  Section  18  so  it  shall  read  :  ''  Whenever  an; 
Judge  or  Chancellor  in  any  district  in  this  State  shall  for  an] 
reason  be  unable  or  disqualified  to  preside  at  any  term  o 
Court,  or  if  any  Judge  of  the  Supreme  Court  be  likewise  un 
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able  or  disqualified  to  preside  at  any  term  of  Court,  then  the 

Governor  may  commission  another  or  others  of  law  knowl- 

ocl^^e  to  preside  at  such  term,  or  in'such  case  or  during  such 

diHability  or  disqualification  in  the   place  of  the  Judge  or 

«J  laclges  so  disqualified.     Three  judges  shall  sit  in  the  trial  of 

o  very  case  by  the  Supreme  Court.  " 

Mr.  Cutrer  submitted  the  following  substitute  for  the 
si-ixiendment  of  Mr.  Magruder : 

The  Legislature  shall  by  general  laws  make  provision  for 
t»tie  Appointment  of  special  Judges  to  act  and  to  hold  or  aid  in 
ifcolding  any  Court  or  Courts,  the  Judge  or  any  of  the  Judges 
c>f  'wbicii  shall  be  unable  or  shall  fail  to  attend  or  sit  or  hear 
&¥iy  cause,  civil  or  criminal,  in  which  any  Judge  may  be 
iri competent  or  disqualified.  Three  judges  shall  sit  in  the 
t-rial  of  every  case  in  the  Supreme  Court. 

Mr.  Chrisman  moved  to  table  the  substitute  of  Mr.   Cutrer 
skdd  the  amendment  of  Mr.  Magruder. 

Air.  Cutrer  called  for  a  division  of  the  question  and  that  a 
^^'ote  should  be  taken  on  the  motion  to  table  the  amendment 
<1  the  substitute  separately;  which  was  accordingly  done, 
the  said  amendment  and  substitute  were  separately  laid 
on    the  table. 

The  question  recurring  on  the  adoption  of  the  section  as 
*i^iended,  it  was  carried ;  and  said  section  as  amended  was 
adopted. 

Mr.  Burkitt  moved  to  amend  Section  19  by  inserting  ^*  in- 
<5r eased  or  "  before  the  word  "diminished"  in  second  line. 
Wr.  McLean  of  Granada  moved  to  lay  the  amendment  on 
^t^ stable,  which  was  lost. 

The  amendment  was  then  adopted. 

CMr.  Chrisman  was  excused  from  voting  on  the  adoption 
^^    rejection  of  the  amendment  of  Mr.  Burkitt.) 

On  motion,  Section  19  was  then  adopted  as  amended. 
Section  20  was  read  and  adopted. 

Mr.  Arrington  moved  to  amend  Section  21,  by  striking  out 
tl>^  words  '  appointed  by  said  court. ''  and  inserting  "  elected 
"y"  the  qualified  electors  of  the  State. " 

Hr.  Glass  offered  the  following  substitute  for  the  amend- 
^*^  ^nt  of  Mr.  Arrington  : 

Stril^e  out  ** appointed  by  said  Court"  in  first  line  and 
^eert  *' elected  as  other  State  officers,"  which  was  accepted 
^y  Mr.  Arrington. 

Mr.  McLean  of  Grenada,  moved  to  lay  the  amendment  as 
^Uiended  on  the  table,which  \vas  lost,  and  on  a  further  vote  it 
>va8  adopted. 

Mr.  Street,  moved  to  further  amend    Section    Twenty-One 

^y  striking  out  of  line    three   the   words  ''Elected  by  the 

qualified   electors  of  the  several   counties,"   and    inserted, 

*Shall  be  selected  for  each  county  in  the   manner  i)rescribe(l 

"y  law,"  which    was  adopted,  and  the  section  as  amended 

^^  adopted. 
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Mr.  McClurg  moved  to  amend  report  of  the  Committee  by 
inserting  the  following  separate  section  therein. 

Sec.  — .  Grand  Juries  shall  consist  of  fifteen  men,  ten  of 
whom  may  transact  business  and  present  bills  of  indictment. 
Petit  Juries  shall  consist  of  twelve  men.  In  the  trial  of  all 
cases  of  felony  the  jury  shall  be  unanimous  in  their  verdict; 
in  the  ^rial  of  civil  cases  and  criminal  cases  below  the  grade 
of  felony,  ten  members  of  the  jury  may  render  a  valid  ver- 
dict. Should  one  or  two,  and  no  more  than  two,  of  the 
jurors  die  or  become  disabled  from  sitting  pending  the  trial 
of  any  case,  capital  felonies  excepted,  tne  remaining  ten 
jurors  may  render  a  valid  verdict.  When  a  verdict  is  ren- 
dered by  less  than  the  whole  jury  it  shall  be  signed  by  each 
member  of  the  jury  concurring  in  it.  In  all  cases,  except 
capital  felonies,  trial  by  jury  may  be  waived  by  consent  of 
the  parties  in  open  court;  Promded,  That  the  Legislature 
may  change  or  modify  the  rule  authorizing  less  than  the 
whole  number  of  the  jury  to  render  a  verdict. 

Mr.  Dabney  moved  to  amend  said  section,  by  adding  aft^r 
the  words  ^'consist  of"  in  the  first  line,  the  following:  "Not 
less  than,"  and  to  substitute  the  word  "twelve"  for  the  word 
"ten"  in  said  first  line,  which  amendment  was  adopted. 

Mr.  Guyton  moved  to  amend  said  section,  by  inserting 
after  word  verdict  in  the  eighth  line,  the  following :  "In  all 
jury  trials  in  Justices  Courts  wherein  only  six  jurors  are 
required,  five  jurymen  may  render  a  valid  verdict." 

Mr.  Packwood  moved  to  table  the  amendment  of  Mr.  Guy- 
ton,  and  the  ayes  and  noes  being  called,  the  amendment  was 
laid  on  the  table  by  the  following  vote,  viz: 

Ykas — Abbay,  Allen.  Arnold,  Arringtoo,  Baird,  Barnett, 
Bell,  Blair,  Boone,  Boyd,  Bunch,  Campbell,  Chrisman,  Cofifey, 
Dillard,  Donald,  Featherston,  Ferguson,  Fewell,  Fontaine, 
Gore,  Hamblett,  Hannah,  Harris,  Hathorn,  Henry,  Hudson, 
Johnson,  Kennedy,  Kittrell,  Lester,  Magruder,  Martin  of 
Alcorn  and  Prentiss,  McDonald  of  Benton,  McLean  of 
Grenada,  McLaurin  of  Rankin,  McLaurin  of  Sharkey, 
McLaurin  of  Smith,  McNeily,  Miller,  Muldrow,  Pack- 
wood,  Palmer,  Paxton,  Powel,  Rhodes,  Richards,  Robin- 
son of  Rakin,  Robinson  of  Union,  Kotenberry,  Sexton,  Smith, 
of  Jasper,  Smith  of  Warren,  Spence,  Street,  Sykes,  Tablot, 
Winchester,  Yerger,  Mr.  President. — 60. 

Nays — Alcorn,  Bassett,  Bird,  Cutrer,  Dabney,  Dean,  Denny, 
Edwards,  P]sk  ridge.  Fearing,  Fin  ley,  Ford,  George,  Glass, 
Guyton.  Henderson  of  Harrison,  Jamison,  Jones,  Lee  of 
Oktibbeha,  Lee  of  Yazoo,  Marett,  Martin  of  Adams,  Mc- 
Clurg, McDonnell  of  Monroe  McGehee  of  Franklin,  McGehee 
of  Wilkinson,  McLain  of  Amite  and  Pike,  Morris,  Murff, 
Potter,  Puryear,  Regan  of  Claiborne,  Reynolds,  Simonton, 
Simrall,  Watson,  Wyatt. — 37. 

Absent  and  those  not  voting — Mest^rs.   Bailey,   Binford, 
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SOD,  Jones,  Kennedy,  Kittrell,  Lee  of  Madison,  Lee  of  Oktib- 
beha, Lee  of  Yazoo,  Lester,  Magruder,  Marett,  Martin  of 
Adams.  Martin  of  Alcorn  and  Prentiss,  McDonnell  of  Mon- 
'"oe,  McGehee  of  Franklin,  McGchee  of  Wilkinson,  McLain 
or  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Ran- 
j^in,  McLaurin  of  Sharkcv,  McLaurin  of  Smith,  McNeily, 
M^ontgomery,  Morris,  Muldrow,  Murff,  Noland,  Packwood, 
*^  Imer,  Paxton,  Potter,  Powel,  Puryear,  Regan  of  Claiborne, 
Jyaolds,  Rhodes,  Richards,  Robinson  of  Rankin,  Robinson 
Union,  Rotenberry,  Sexton,  Simonton,  Simrall,  Smith  of 
sper,  Smith  of  Warren,  Spence  Street,  Sykes,  Talbot, 
Turner,  Ward,  Watson,  Wilkinson,  Winchester,  Wyatt, 
'erger.— 106. 
Absent — Bailey,  Binford,  Boothe,  Dyer,  Farish,  Hamilton, 
,^-art,  Holland,  Isorn,  Keirn,  Lacey,  Love,  Mayes,  McClurg, 
^^cDonald  of  Benton,  Melchior,  Mendenhall,  Miller,  Morgan, 
Odom,  Patty,  Reagan  of  Leake  and  Newton,  Sullivan, 
Taylor,  Thompson,  Webb,  and  Witherspoon. — 27. 

The  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 

The  Journal  of  yesterday  was  read  and  approved. 
Mr.  Yerger,  Chairman  of  the  Executive  Committee,  sub- 
■mitted  the  following  supplemental  report  from  said  Commit- 
tee, which  was  read  and  laid  on  the  table  subject  to  call,  viz : 
Mb.  President:     Your  Committee  on  Executive  to  whom 
''vas  referred  the  following,  viz  : 

Section  — .     It  shall  be  the  duty  of  the  State  Treasurer, 
within  ten  days  after  the  first  days  of  January  and  July  of 
^ach  year,  to  publish  a  statement  under  oath,  in  some  news- 
paper published  at  the  seat  of  government,  showing  the  con- 
dition of  the  treasury  on  said  days,  the  balance  on  hand  and 
in  Yrhat  funds,  togetlier  with  the  certificate  of  the  Governor 
that  he  had  verified  the  count  of  the  funds  in  the  treasury 
&^d  found  the  balance,  stated  by  the  Treasurer,  actually  in 
the  vaults  of  the  treasury,  or  as  the  truth  may  be.     And  it 
shall  be  the  duty  of  the  Governor  at  such  other  times  as  he 
J^^y  deem  proper,  to  go  to  the  treasury  without  giving  notice 
to  the  Treasurer  and  verifying  the  cash  balance  as  shown  by 
the  books,  and  to  publish  the  fact  that  he  had  done  so,  and 
whether  the  amount  called  for  by  the  books  be  actually  in 
the  treasury,  and  stating  whether  the  Treasurer  had  any 
notice  whatever  that  the  verification  would  be  made. 

Beg  leave  respectfully  to  report  that  they  have  considered 
8aid  mattei; and  recommend  that  the  same  be  inserted  in  the 
Constitution  at  an  appropriate  place  in  the  article  on 
Executive  Department. 

W.  G.  Yerger,  Chairman. 
Mr.  Regan  of  Claiborne,  moved  that  the  consideration  of 
the  additional    report  of  the  Franchise  Committee,  which 
bad  heretofore  been  made  the   special  order  for  this  day,  im- 
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mediately  after  the  reading  of  the  Journal,  be  poetponed,  to 
be  taken  up  immediately  after  the  disposition  of  tne  report 
of  the  Judiciary  Committee  now  being  considered  by  the 
Convention,  which  motion  was  adopted. 

On  motion  of  Mr.  Muldrow,  Chairman  of  the  Committee 
on  Corporations  and  Internal  Improvements,  the  report  of 
that  Committee  was  made  the  special  order  for  Tuesday,  Oc- 
tober 21,  immediately  after  the  reading  of  the  Journal. 

The  regular  order,  viz :  the  further  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  was  resumed. 

(Mr.  Simonton  in  the  chair.) 

On  motion  of  Mr.  Simrall,  for  the  Committee,  the  several 
votes  had  on  the  adoption  of  Section  14  of  the  Committee's 
report  was  reconsidered,  and  by  unanimous  consent,  said 
section  was  recommitted  to  the  Committee. 

Mr.  Blair  moved  to  amend  Section  25  as  follows : 

Strike  out  all  after  the  word  "  dollars,"  in  the  fourth  line 
of  said  section,  to  and  including  ^^misdemeanors,''  in  fifth 
line,  and  insert,  ^^  and  jurisdiction  of  such  misdemeanors 
as  Doay  be  conferred  by  the  Legislature." 

Mr.  Dillard  offered  the  following  substitute  for  Mr.  Guy- 
ton's  amendment : 

Strike  out  all  after  the  word  *^  dollars,"  in  line  four  of  Sec- 
ond sentence,  and  insert,  '^and  original  exclusive  jurisdic- 
tion over  such  misdemeanors  as  the  Legislature  may  deem 
proper." 

Mr.  Dabney  offered  the  following  amendment  to  be  added 
to  the  amendment  of  Mr  Blair : 

Provided^  The  Circuit  Court  shall  have  exclusive  jurisdic- 
tion of  all  violations  of  laws  in  reference  to  retailing 
liouors. 

Mr.  Chrisman  submitted  tbe  following  substitute  for  the 
several  amendments  and  substitutes  now  pending,  and  on 
that  called  the  previous  question,  viz : 

Provided^  The  Legislature  may  confer  on  Justices  of  tbe 
Peace  exclusive  jurisdiction  in  such  petty  misdemeanors  as 
it  shall  deem  proper. 

Which  was  sustained. 

Mr.  Blair,  by  unanimous  consent,  withdrew  his  amend- 
ment heretofore  offered  by  him  to  Section  25. 

Mr.  Guyton,  by  unanimous  consent,  was  permitted  to 
amend  his  amendment,  which  was  done  by  sulopting  tbe 
amendment  offered  by  Mr.  Dabney  as  a  part  ot  his  said 
amendment.  ^ 

Operating  under  the  previous  question,  the  substitute  of 
Mr.  Chrisman  was  adopted  in  lieu  of  the  amended  amend- 
ment of  Mr.  Guyton ;  and  on  ii  further  vote,  said  substitute, 
in  the  nature  of  an  amendment  to  said  section,  was  adopted. 

Mr.  Street  moved  to  amend  the  section,  as  amended,  as 
follows : 
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Strike  out,  "  by  the  qualified  electors  thereof,"  and  infiert 
in  the  manner  provided  by  law." 

Which  amendment  was  accepted  by  the  Committee  and 
footed. 

Mr.  Jamison  moved  to  amend   said  amended  section  by 

riking  out  in  the  fourth  line  the  words,   "one  hundred, 

id  insert  the  words,  "one  hundred  and  nfty.'* 

Mr  Guyton  offered  the  following  substitute  for  the  amend- 

ent  of  Mr.  Jamison  ; 

Strike  out  the  word  "one,"  in  the  fourth  line  of  the 
imended  section,  and  insert  the  word,  "  two,"  so  as  to  make 

e  civil  jurisdiction  of  Justices  of  the  Peace  two  hundred 
ollars,  instead  of  one  hundred. 

Mr.  Ward  moved  to  amend  the  proposed  substitute  by 
itriking  out  in  fourth  line,  **  $200.00,"  and  substituting 
*  $250.00  "  in  lieu  thereof. 

Mr.  McLean  of  Grenada,  called  the  previous  question  on 
all  pending  amendments  and  substitutes,  which  was  not  sus- 
tained. 

Mr.  Chrisman  moved  to  lay  the  substitute  of  Mr.  Guyton 
on  the  table,  and  on  that  called  the  previous  question,  which 
was  sustained,  and  on  a  further  vote  the  Convention  refused 
to  table  said  substitute. 

Mr.  Chrisman  then  called  the  previous  question  on  the 
adoption  of  said  substitute  in  lieu  of  the  amendment  of  Mr. 
Jamison,  which  call  was  sustained,  and  on  a  further  vote,  the 
ayes  and  noes  being  called  the  substitute  was  so  adopted  by 
the  following  vote,  viz  : 

Yeas — Aboay,  Alcorn,  Allen,  Arnold,  Arrington,  Baird, 
Bassett,  Bird,  Boyd,  Bunch,  Campbell,  Carter,  Coffey,  Cutrer, 
Dabney,  Dean,  Edwards,  Ervin,  Eskridge,  Ferguson,  George, 
Glass,  Guyton,  Hannah,  Hathorn,  Hooker,  Johnson,  Ken- 
nedy, Kittrell,  Lee  of  Madison,  Lee  of  Oktibbeha,  Magruder, 
Martin  of  Alcorn  and  Prentiss,  McDonnell  of  Monroe^  Mc- 
Oehee  of  Franklin,  McGehee  of  Wilkinson,  McLaurin  of 
Sharkey,  Montgomery,  Morgan,  Murff,  Potter,  Powel,  Regan 
of  CiaiDorne,  Khodes,  Richj^rds,  Robinson  of  Union,  Ko- 
tenberry,  Simonton,  Smith  of  Jasper,  Street,  Talbot,  Turner, 
Ward,  Watson,  Wilkinson,  Wyatt,  and  Mr.  PresidiBnt.— 67. 

Nays —  Barnett,  Bell,  Blair,  Chrisman,  Denny,  Dillard, 
Featherston,  Finley,  Fontaine,  Ford,  Gore,  Hamblett,  Har- 
ris, Henderson  of  Clay,  Henderson  of  Harrison,  Henry,  Hud- 
son, Jamison,  Jones,  Lee  of  Yazoo,  Lester,  Marett,  Martin  of 
Adams,  McLain  of  Amite  and  Pike,  McLean  of  Grenada,  Mc- 
Laurin of  Smith.  McNeily,  Morris,  Muldrow,  Noland,  Pack- 
wood,  Palmer,  Paxton,  Puryear,  Reynolds,  Robinson  of 
Rankin,  Sexton,  Simrall,  Smith  of  Warren,  Sykes,  Winches- 
ter, and  Yerger— 42. 

Absbnt  and  those  not  voting — Messrs.  Bailey,  Binford, 
Boone,    Boothe,    Burkitt,    Donald,  Dyer,   Farish,  Fe^Tixv^ 
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Fewell,  Guynes,  Hamilton,  Hart,  Holland,  Isom,  Keir- 
Lacey,  Love,  Mayes,  McClurg,  McDonald  of  Benton,  McLa. 
rn  of  Rankin,  Melcnior,  Mendenhall,  Miller,  Odom,  Patt 
Reagan  of  Leake  and  Newton,  Spence,  Sullivan,  Taylo 
Thompson,  Webb,   and  Witherspoon — 34. 

Mr.  Ward  called  the  previous  question  on  the  adoption 
the  amendment  offered  by  him  to  the  substitute  of  Mr.  Guy^ 
ton,  which  was  sustained,  and  on  a  further  vote  the  amend  V 
ment  was  rejected. 

Mr.  Sexton  moved  to  amend  Section  26  as  follows  : 

Add  after  the  word  '*  dollars  "  in  the  fourth   line,  the  tol-  - 
lowing:     ^*  And  in  all  matters  founded  on  contract  to  tb 
amount  of  two  hundred  dollars." 

Which  was,  on  motion,  laid  on  the  table. 

At  1:00  o'clock  p.m.  the   Convention  adjourned  until 
o'clock  this  afternoon. 

AFTERNOON  SESSION. 


The  Convention  was  again  called  to  order  at  3  o'clock. 

(Mr.  Simonton  in  the  chair.) 

The  regular  order  was  resumed. 

Mr.  Guyton  moved  to  amend  Section  25  by  inserting  after 
after  words  **four  years"  in  line  three,  the  following:  No 
person  shall  be  eligible  to  the  oflSce  of  Justice  of  the  Peace 
who  shall  not  have  resided  two  years  in  the  district  next 
preceeding  his  election. 

Mr.  Coffey  offered  the  following  substitute  for  the  amend- 
ment of  Mr.  Guyton : 

Amend  by  striking  out  all  of  said  section  preceding  the 
word  ^'years"  in  the  third  line,  and  insert  the  following, 
to  wit : 

A  competent  number  of  Justices  of  the  Peace  and  Con- 
stables shall  be  chosen  in  each  county,  by  districts,  in  man- 
ner provided  by  law,  who  shall  hold  their  office  for  the  term 
of  four  years  unless  sooner  removed  on  account  of  incom- 
petency or  malfeasance  in  office ;  Provided,  That  no  person 
shall  be  eligible  to  the  office  of  Justice  of  the  Peace  who  is 
not  a  qualified  elector  of  this  State,  and  who  is  not  of  good 
character  and  behavior  and  cannot  read  and  write  the  Eng- 
lish language  intelligently,  and  accurately  compute  interest 
accrueing  upon  contracts  or  assurance  when  partial  pay- 
ments are  made  thereon,  which  was  laid  on  the  table  on 
motion  of  Mr.  Hurkitt. 

The  amendment  of  Mr.  Guyton  to  said  section  was  then 
adopted. 

Mr.  Dillard  moved  to  amend  Section  25  by  inserting  after 
the  word  ^^doUars"  in  line  four,  the  following:  But  m  all 
cases   where*  the  judgment   is  over   fifty  dollars,  an  appeal 
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shall  be  allowed  to  the  Circuit  Court,  without  bond,  except 
for  costs,  but  the  lien  of  judgment  of  the  justice  court,  shall 
not  be  defeated  by  the  appeal  where  bond  be  given. 

Which  amendment  was  laid  on  the  table  on  motion  of 
Mr.  Chrisman. 

Mr.  Guyton  moved  to  amend  section,  by  adding  after  the 
"proviso:" 

And  the  Legislature  shall  provide  for  Grand  Juries  giving 
information  to  Justices  of  the  Peace  of  all  violations  of  the 
criminal  law  of  which  they  have  exclusive  jurisdiction, 
which  was  tabled  by  a  vote  of  50  to  29. 

Mr.  Glass  moved  to  amend  as  follows  : 

^*Add  at  end  of  Section  25,  *'and  no  Justice  of  the  Peace 
shall  sit  on  the  trial  of  any  cause  where  he  may  be  interested 
in  same,  or  the  parties  or  either  of  them  shall  be  connected 
with  him  by  aftinity  or  consanguinity,  except  by  the  con- 
sent of  the  Justice  of  the  Peace,  and  of  the  parties,"  which 
was  adopted. 

Mr.  Dillard  called  the  previous  question  on  all  pending 
amendments,  and  the  adoption  of  the  section,  which  was 
sustained,  and  on  further  vote  the  section  as  heretofore 
amended  was  adopted. 

Mr.  Burkitt  submitted  the  following  separate  section  to  be 
inserted  in  the  report  of  the  Committee  : 

The  Legislature  may  provide  by  appropriate  legislation 
for  staying  executions  on  judgments  rendered  by  the  Circuit 
or  any  inferior  Court  for  a  term  not  to  exceed  eight  months, 
which  was  tabled  on  motion  of  Mr.  Chrisman. 

Mr.  Burkitt  submitted  a  certain  proposition  to  protect  the 
civil  and  political  rights  of  employees  of  railroads  and  other 
corporations,  viz: 

Section  — .  The  Legislature  shall,  by  appropriate  legis- 
lation, enforce  the  right  of  all  employees  of  any  corporation 
doing  business  in  this  State  to  vote  at  any  election  freely, 
without  any  interference  by  any  officer  or  other  employees 
of  such  corporation,  and  also  to  enforce  the  right  of  such  em- 

Eloyeetojoin  any   farmers',  laborers'  or   other  industrial  or 
enevolent  organization,  and  to  buy  their  supplies  from  and 
trade  with  such  persons  as  he  or  she  deems  proper ;  and  the 
Legislature  shall  also  provide  that  any  corporate  franchise  or 
license,  or  any  lease  of  the  property  of  any  other  corporation, 
or  any  other  right  held  under  the  laws  of  this  State  shall  be 
forfeited  by  any  interference  with  or  obstruction  to  the  rights 
of  employees  herein  recognized. 
Section  26  of  the  Committee's  report  was  read  and  adopted. 
Mr.  Street  moved  to  amend  Section  27  as  follows  : 
Strike  out  in  line  one  (1),  "  by  the  qualified  electors  of  the 
State  "  and  insert  ^*  at  the  same  time  and  in  the  same  manner 
as  the  Governor  is  elected."     Also  strike  out  in   line  2  the 
words,   **elected   by   the   qualified   electors  of"   and    insert 
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*^  selected  in  the  manner  provided  by  law,"  which  amend- 
ment was  accepted  by  the  Committee  and  adopted. 

Mr.  Potter  moved  to  amend  Section  27  as  follows : 

Add  to  section  :  "  No  person  shall  be  eligible  as  Attorney- 
General  who  has  not  been  a  practicing  lawyer  for  at  least 
five  years;  or  as  District  Attorney  unless  be  has  been  a 
practicing  lawyer  for  at  least  three  years,  and  shall  have  at- 
tained the  age  of  twenty-four  years,  and  shall  have  been  a 
citizen  of  the  State  three  years." 

Which  amendment  was  laid  on  the  table,  on  motion  of  Mr. 
Cbrisman. 

Mr.  Boyd  moved  to  amend  Section  27  by  striking  out  all 
after  the  word  **  years  "  in  line  4,  and  insert  the  following : 
"  Whose  duties  shall  be  prescribed  by  law,  and  whose  only 
compensation  shall  be  a  salary  fixed  by  law." 

Mr.  Cutrer  moved  to  amend  the  amendment  of  Mr.  Boyd  as 
follows :, 

Add  thereto  the  following:  ^^ Provided,  The  Legislature 
may  authorize  the  payment  to  District  Attorneyw  of  addi- 
tional fees,  to  be  a  fixed  per  centum  on  amounts  recovered 
by  them  in  suits  on  bonds  of  public  officers  and  on  forfeited 
recognizances  and  bail  bonds.  " 

Which  amendment  was  laid  on  the  table  on  motion  of  Mr. 
Chrisman. 

Mr.  Dillard  moved  to  lay  the  amendment  of  Mr.  Boyd  on 
the  table,  and  on  a  call  of  the  ayes  and  noes  the  motion  to 
lay  on  the  table  was  lost  by  the  following  vote,  viz: 

Yeas — Barnett,  Cutrer,  Dillard,  Ferguson,  Fontaine,  Ford, 
George,  Hannah,  Harris,  Henderson  of  Harrison,  Henry, 
Hooker,  Hudson,  Jamison,  Kennedy,  McLean  of  Grenada, 
McLaurin  of  Sharkey,  Palmer,  Paxton,  Powel,  Puryear,  Rob- 
inson of  Rankin,  Sexton,  Smith  of  Jasper,  Spence,  Street, 
Wilkinson,  Winchester,  and  Yerger. — 29. 

Nays — Abbay,  Alcorn,  Allen,  Arnold,  Baird,  Basse tt.  Bird, 
Boyd,  Campbell,  Carter,  Chrisman,  Coffey,  Dabney,  Dean, 
Edwards,  Krvin,  Eskridge,  Fearing,  Featherston,  Pinley, 
G(»rc,  Guy  ton,  Hamblett,  Hathorn,  Henderson  of  Clay,  John- 
son, Jones,  Kittroll,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Magru- 
der,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  I^ren- 
tiss,  McDonnell  of  Monroe,  McGehee  of  Wilkinson,  McNeily, 
Montgomery,  Morgan,Morris,Muldrow,Murff,  Nolan d.  Pack- 
wood,  Potter,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards, 
Robinson  of  Union,  Rotenborry,  Simonton,  Simrall,  Smith 
of  Warren,  Talbot,  Turner,  Watson,  and  Wyatt — 58. 

Absbnt  and  those  not  votincj — Messrs.  Arrington,  Bailey, 
Bell,  Binford,  Blair,  Boone,  Boothe,  Bunch,  Burkitt,  Denny, 
Donald,  Dyer,  Farish,  Fewell,  Glass,  Guynes,  Hamilton, 
Hart,  Holland,  Isom,Keirn,  Lacey,  Lee  of  Madison,  Lester, 
Love,  Mayes,  McClurg,  McDonald  of  Benton,  McGehee  of 
Franklin,  McLain  of  Amite  and  Pike,  McLaurin  of  Rankin, 
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McLaurin  of  Smith,  Melchior,  Mendenhall,  Miller,  Odom, 
Patty,  Reagan  of  Leake  and  Newton,  Sullivan,  Sykes,  Taylor, 
Thompson,  Ward.  Webb,  Witherspoon  and  Mr.  President — 46. 
On  this  vote,  the  following  pairs  were  announced : 
Mr.  McLaurin  of  Smith,  who  would  vote  aye,  was  paired 
with  Mr.  President,  who  would  vote  no.  Mr.  Denny,  who 
would  vote  aye,  with  Mr.  McGehce  of  Franklin,  who  would 
vote  no.  Mr.  Keirn,  who  would  vote  aye,  with  Mr.  Glaps, 
who  would  vote  no.  Mr.  McLaurin  6f  Kankin,  who  would 
vote  aye,  with  Mr.  Blair,  who  would  vote  no. 

Mr.  Burkitt  gave  notice  that  he  was  paired  generally  with 
Mr.  Taylor,  and  not  knowing  how  that  gentleman  would 
vote,  if  he  were  present,  declined  to  vote. 

Mr.  Guynes  was  paired  with  Mr.  Hart  on  the  question  of 
the  adoption  of  the  report  of  the  Judiciary  Committee,  but 
not  knowing  how  that  gentleman  would  vote  if  he  were 
present,  on  this  particular  question  he  declined  to  vote. 

Mr.  Lester  announced  that  he  was  paired  with  Mr.  Lacey 
on  the  report  of  the  Judiciary  Committee,  but  not  knowing 
bow  Mr.  Lacey  would  vote  on  this  proposition,  if  he  were 
I^resent,  declined  to  vote. 

Mr.  McLain  of  Amite  and  Pike,  was  excused  from  voting 
<>n  the  proposition  to  make  the  office  of  District  Attorney  a 
«*lariea  omce. 

The  question  recurring  on  the  adoption  of  the  amendment 
•^f  Mr.  Boyd,  it  was  carried ;  and  on  a  further  vote  Section  27 
^^  amended^,  was  adopted. 

Mr.  Guyton  submitted  the  following: 
Mr.  President  :  I  hereby  enter  a  motion  to  reconsider 
^H©  vote  whereby  Mr.  Chrisman's  substitute  was  adopted  in 
^^^u  of  mine,  to  amend  Section  25  fixing  the  jurisdiction  of 
''usticee  of  the  Peace  in  case  of  misdemeanors. 
^  Mr.  McLaurin  of  Sharkey,  submitted  the  following:  "It 
^B  moved  to  reconsider  the  Eighteenth  Section  and  Amend- 
**ient8  thereto." 

Mr.  Allen  gave  notice  that  he  would  on  a  future  day  move 
^  reooDsider  the  vote  whereby  Justices  of  the  Peace  were 
KV'anted  jurisdiction  in  civil  cases  in  a  sum  not  exceeding 
♦200.00,  was  adopted. 

Mr.  Dillard  moved  to  amend  Section  28,  as  follows  :  "Strike 

?^tthe  words  "clerks,  sheriffs  and  other  county  officers,"  and 

insert  in  lieu   thereof,  "all   public    oflicers,"    which    was 

adopted. 

I  Mr,  Campbell  moved  to  amend  Section  28,   by  adding   to 

I        ^l^eend  of  said  section,  "and  otherwise  punished  as  nuiy  be 

I         pireseribed  by  the  Legislature,"  which  was  adoi)ted  and  Sec- 

I        tion  28  as  amended  was  adopted. 

■  The  Judiciary  Committee  through  Mr.  Simrall,  submitted 

B        Uie  following  re]>ort : 
H  Mr.  President  :     The  Judiciary  Committee  return  to  iVv^ 
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Convention  the  Fourteenth  Section  of  Article  Six,  whic 
was  recommitted,  to  it  with  the  statement  that  they  have  co 
rected  and  made  more  definite  the  language  without  alterii 
the  sense ;  and  also  added  words  which  remove  doubts  i 
the  minds  of  some  as  to  the  effect  of  original  section,  on  tl 
jurisdiction  of  the  Circuit  Court  on  fiduciary  bonds.  Tl 
Committee  recommend  the  adoption  of  the  section  reportc 
in  lieu  of  the  original.  H.  F.  Simrall,  for  Committee. 

Sec.  14.  Chancery  Courts  shall  have  full  jurisdiction  i 
all  matters  in  equity,  divorce  and  alimony,  in  matters  test 
mentary,  and  of  administration  in  minor^s  business,  an 
cases  of  idiocy,  lunacy  and  persons  of  unsound  mind  ;  at 
jurisdiction  concurrent  with  the  Circuit  Court  in  suits  c 
bonds  of  fiduciaries  and  public  oflBcers  for  failure  to  accoui 
for  moneys  received  or  wasted  or  lof?t  b^  neglect  or  failu 
to  collect,  and  of  suits  involving  inquiry  into  matters 
account;  Provided,  That  if  the  plaintiff  brings  his  suit  i 
the  Circuit  Court,  that  court  may  on  the  application  of  d 
fendant  transfer  the  same  to  the  Chancery  Court^  if 
appears  that  the  accounts  to  be  investigated  are  mutual  ai 
complicated  ;  and  also  jurisdiction  of  such  other  matters  j 
have  heretofore  been  subjectsof  chancery  jurisdiction  in  th 
State. 

And  the  Chancery  Court  shall  in  addition  tothe  iurisdi 
tion  heretofore  exercised  by  it  in  suits  to  try  title  and 
cancel  deeds  and  other  clouds  upon  title  to  real  estate,  ha^ 
jurisdiction  in  such  cases  to  decree  possession,  and  to  di 
place  possession,  to  decree  rents  and  compensation  for  ii 
provemeuts  and  taxes,  and  in  all  cases  where  said  Cou 
heretofore  exercised  jurisdiction  auxiliary  to  courts  of  la' 
it  may  exercise  such  jurisdiction  to  grant  the  relief  sougl: 
although  the  legal  remedy  may  not  have  been  exhausted 
the  legal  title  establised  by  a  suit  at  law. 

Mr.  McLaurin  of  Sharkey,  moved  that  Section  14,  as  nc 
reported  by  the  Committee,  be  printed  for  more  ready  reft 
ence  by  delegates,  which  motion  was  lost. 

Mr.  Street  moved  to  reconsider  the  vote  whereby  tl 
amendment  offered  by  Mr.  Cutrer  to  the  amendment  of  W 
Hoyd  to  Section  25,  was  rejected. 

At  5:45  o'clock  the  Convention  having  under  considei 
tion  the  Fourteenth  Section  of  the  report  of  the  Judicia 
Cominittec,  on  motion  of  Mr.  Gore,  adjourned  until  to-mc 
row  morning  at  9  o'clock. 

R.  E.  Wilson,  Secretary. 


Constitutional  Convention.  41 1 

FIFTY-EIGHTH  DAY— Morning  Session. 


Thursday,  October  16,  1890. 

• 

The  Convention  was  called  to  order  at  9  o'clock  a.m.  .by 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  to-wit : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arrington,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair, 
Boone,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman, 
Coffey,  Cutrer,  Dabney,  Dean,  Denny,  Dillard,  Dyer,  Edwards, 
Ervin,  Eskridge,  Fearing,  Featherston,  Ferguson,  Finley, 
Fontaine,  Ford,  George,  Glass,  Gore,  Guynes,  Guyton,  Ham- 
blett,  Hamilton,  Hannah,  Harris,  Hart,  Hathorn,  Hender- 
son of  Clay,  Henderson  of  Harrison,  Henry,  Hooker,  Jami- 
son, Johnson,  Jones,  Keirn,  Kennedy,  Kittrell,  Lee  of  Mad- 
ison, Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Magruder, 
Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss, 
McClurg.  McDonnell  of  M.onroe,  McGehee  of  Franklin,  Mc- 
Gehee  of  Wilkinson,  McLain  of  Amite  and  Pite,  McLean  of 
Grenada,  McLaurin  of  Rankin,  McLaurin  of  Sharkey,  Mc- 
Laurin  of  Smith,  McNeily,  Miller,  Montgomery,  Morgan,  Mor- 
ris, Muldrow,  Murff,  Noiand,  Pack  wood.  Palmer,  Paxton, 
Potter,  Powel,  Puryear,  Regan  of  Claiborne,  Reynolds, 
Rhodes,  Richards,  Robinson  of  Rankin,  Robinson  of  Union, 
Rotenberry,  Sexton,  Simonton,  Simrail,  Smith  of  Jasper, 
Smith  of  Warren,  Spence,  Street,  Sykes,  Talbot,  Thompson, 
Turner,  Ward,  Watson,  Wilkinson,  Winchester,  Wyatt  and 
Yerger.— 112. 

Absent — Bailey,  Boothe,  Donald,  Farish,  Fewell,  Holland, 
Hudson,  Isom,  Lacey,  Love,  Mayes,  McDonald  of  Benton, 
Melchior,  Mendcnhall,  Odom,  Patty,  Reagan  of  Leake  and 
Newton,  Sullivan,  Taylor,  Webb,  and  Witherspoon — 21. 

The  above  delegates  were  absent  with  leave  of  the  Conven- 
tion. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Jones  submitted  the  following  ordinance,  which  was 
read,  ordered  printed  and  referred  to  the  Committee  on 
Elective  Franchise: 

ordinance  to  create  a  member  of  the  house  of  j{eprk- 
skntatives  for  pearl  river  county. 

Section  1.  The  County  of  Pearl  River  is  hereby  declared 
to  be  entitled  to  one  Representative;  and,  in  case  the  Gover- 
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nor  shall  convene  the  Legislature  in  special  session  before 
the  next  gene-al  election  to  be  held  unaer  this  Constitution, 
the  Board  of  Supervisors  of  said  county  shall  order  an  elec- 
tion therein  for  a  member  of  the  House  of  Representatives 
to  be  held  not  less  than  thirty  days  before  the  assembling  of 
the  Legislature,  and  under  tne  rules  and  regulations  now 
prescribed  by  law  for  holding  such  elections. 

Mr.  McLaurin  of  Sharkey,  submitted  the  following  section 
to  be  inserted  in  the  Constitution,  which  was  read,  ordered 
printed  and  referred  to  the  Committee,  as  follows: 

Section. — That  part  of  this  Constitution  which  makes 
the  Governor,  Treasurer  and  Auditor  of  Public  Accounts 
ineligible  to  immediately  succeed  themselves,  shall  not 
apply  to  the  present  incumbents  until  they  shall  have  been 
elected  after  the  adoi)tion  of  this  Constitution. 

Mr  Jamison  submitted  the  following: 

Mr.  President  :  I  hereby  give  notice  that  I  will  move  to 
reconsider  the  vote  whereby  the  section  offered  by  Mr. 
Burkitt,  in  regard  to  staying  of  executions,  was  rejected. 

Mr.  Simrall,  for  the  Judiciary  Committee,  submitted  the 
following: 

Mr.  President:  The  Committee  on  Judiciary  has  in- 
structed me  to  report  an  additional  section  to  be  inserted  in 
Article  6  (which  is  herewith  submitted)  and  ask  its 
adoption  :  H.  F.  Simrall,  for  Committee. 

The  same  person  may  hold  both  the  offices  of  the  Circuit 
Judfi;e  and  Chancellor  in  such  districts  as  the  Legislature 
shall  provide. 

(Mr.  Simonton  in  the  chair.) 

The  regular  order,  viz  :  The  Consideration  of  the  report 
of  the  Judiciary  Committee,  and  being  on  the  adoption  of 
the  14th  Section  thereof,  was  resumed. 

The  Committee  by  leave  amended  Section  14  as  follows: 

Strike  out  the  words  **  of  such  other  matters  as  have  here- 
tofore been  subjects  of  Chancery  jurisdiction  in  this  State,  " 
and  insert  the  following:  '*  In  all  cases  where  said  Courts 
now  have  jurisdiction. " 

Mr.  McLaurin  of  Sharkey,  moved  to  amend  Section  14,  by 
striking  out  all  after  the  word  "collect,"  in  the  14th  line, 
down  to  **and"  in  the  24th  line. 

Mr.  Dean  called  the  previous  question  on  the  amendment 
and  the  adoption  of  the  section,  which  was  sustained. 

On  motion,  the  amendment  of  Mr.  McLaurin  of  Sharkey, 
was  laid  on  the  table. 

The  question  recurring  upon  the  adoj)tion  of  the  section 
as  amended,  it  was  Carried,  and  said  Section  14  as  amended 
was  adopted. 

Mr.  Dillard  moved  to  amend  the  report  of  the  Judiciary 
Committee  by  add4ng  the  following  separate  section  thereto: 

Sec. —  Grand  and  Petit  Jurors  for  each  County  and  Court 
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District  shall  be  selected  by  five  Jury  Commissioners  to  be 
annually  appointed,  three  by  the  Circuit  Judge  and  two  by 
t- he  Chancellor.     The  Legislature  shall  pass  suitable  laws  to 
ciArry  this  section  into  effect.     No  person  holding  any  office 
^liali  be  eligible  to  appointment  as  Jury  Commissioner. 
Mr.  Calhoon  moved  to  amend  said  section  as  follows : 
No  person  shall  be  a  competent  Juror,  either  Grand  or 
Fetit,  who  cannot  read,  write  and  calculate  interest,  which 
adopted. 
Mr.  Street  offered  the  following  amendment,  which  was 
id  on  the  table  on  motion  of  Mr.  Dillard: 
Strike  out  6  and  insert  7;  two  (2)  by  the  Circuit  Judge, 
8VO  (2)  by  the  Chancellor,  two  (2)  by  the  Board  of  Super- 
visors, and  one  (1)  by  the  six  (6)  above  provided  for. 
Mr.  Jamison  moved  to  amend  said  section  as  follows : 
One  shall  be  from  each  Supervisor's  district  or  beat  in  the 
county. 

^hich  amendment  was  adopted. 

Mr.Featherstone  moved  to  amend  said  section  by  striking 
out  "  five  "  and  insert  "  three,"  which  was  laid  on  the  table, 
on  motion  of  Mr.  Dillard. 

Mr.  Dabney  offered  the  following  substitute: 
The  Legislature  shall  provide  for  a  commission  in  each 
county  who  shall  select  from    persons  qualified    for   jury 
service  lists  of  names  from  which  shall  be  drawn  by  lot  the 
Grrand  and  Petit  Jurors  of  the  county  for  each  term  of  the 
court.    No  person  shall  be  qualified  to  serve  as  a  Grand  or 
Petit  Juror,  except  he  be  a  qualified  elector  of  his  county,  and 
shall  be  able  to  read,  and  write  and  compute  interest. 
^  At  12:55  o'clock,  p.m.,  the  Convention,  having  under  con- 
sideration a  substitute  for  the  amendment  of  Mr.  Dillard  to 
^e  Judiciary  Committee's  report,  being  a  separate  section  to 
"®  added  thereto,  on  motion  of  Mr.  rackwood,  adjourned 
^Qtil  3  o'clock  this  afternoon. 


AFTERNOON  SESSION. 

*  t^e  Convention  was  again  called  to  order  at  3  o'clock, 
p.m. 

^^r.  Simonton  in  the  Chair.) 
*J^«  regular  order  was  resumed. 
^"*^f.  Simrall  moved  that  the  proposed  section  offered  by 
^'-    V)illard  as  a  part  of  the  report  of  the  Judiciary  Commit- 
^^)  together  with  amendments  and  substitute  now  pending, 
'^  ^f^ferred  to  the  Committee  on  (i  en  oral  Provisions,  which 
^aa  carried. 

Wr.  McLean  of  Grenada,  submitted  the  following: 
Notice  is  hereby  given  for  a  motion  to  reconsider  tlie  vote 
^y  ^hich  Section  19  of  the  Judiciary  report  was  adopted. 
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Mr.  Dillard  submitted  the  following  section,  to  be  inserted 
in  the  Constitution,  which  was  referred  to  the  Judiciary 
Committee,  as  follows: 

Sec.  — .  In  criminal  cases  involving  the  construction 
and  application  of  the  Constitution  and  Statutes,  appeals 
shall  be  on  behalf  of  the  State  in  the  manner  to  be  provided 
by  law,  but  no  costs  shall  be  allowed  in  such  cases. 

Mr.  Sykes  submitted  the  following  to  be  inserted  in  the 
Constitution : 

Be  it  ordained,  That  the  Legislature  shall  as  early  as 
practicable  provide  suitable  grounds  and  buildings  for  the 
location  and  establishment  of  a  home  for  indigent  ex-Con- 
federate soldiers  who  were  disabled  in  the  late  civil  war; 
and  also  to  provide  for  its  maintenance  and  support. 

Which  was  read  and  referred  to  the  Committee  on  General 
Provisions. 

Mr.  Campbell  submitted  the  following: 

I  give  notice  that  at  some  future  dajr  I  will  move  to  re- 
consider the  vote  whereby  the  Convention  adopted  Section 
24  on  the  Journal,  being  Section  23,  of  the  report  of  Com- 
mittee on  Judiciary. 

Mr.  McLaurin  of  Sharkey,  submitted  the  following  reso- 
lution, which  was  adopted  : 

Resolved,  That  the  Pages  of  this  Convention  be  granted 
leave  of  absence  for  to- morrow,  on  account  of  the  show. 

Mr.  Dabney  submitted  the  following  section  to  be  inserted 
in  the  Constitution,  which  was  referred  to  the  Committee  on 
the  Judiciary,  as  follows  : 

Sec.  — .  Verdicts  in  civil  causes  may  be  rendered  by  ten 
jurors  out  of  the  twelve.  The  Legislature  may  change  or 
modify  this  rule. 

Mr.  Ward  submitted  the  following: 

Mr.  President:  I  desire  to  give  notice  that  at  some 
future  day  I  will  move  to  reconsider  the  vote  of  the  Conven- 
tion on  yesterday  by  which  my  amendment  to  Section  26  of 
Article  6  of  the  Judiciary  Report  as  amended  by  the  gentle- 
man from  Attala,  (Mr.  Guyton)  increasing  the  jurisdiction 
of  Justice  of  the  Peace  froin  $200  to  $250  was  tabled. 

The  motion  of  Mr.  Palmer  to  reconsider  the  vote  whereby 
Section  2  of  the  Judiciary  Committee's  report  was  adopted, 
was  on  motion  laid  on  the  table. 

The  motion  of  Mr.  Dillard  heretofore  made,  to  reconsider 
the  vote  whereby  Section  3  of  the  Judiciary  Committee's  re- 
port was  adopted,  was  laid  on  the  table  on  motion  of  Mr. 
Muldrow. 

Mr.  Dillard  called  up  his  motion  heretofore  made  to  recon- 
sider the  vote  whereby  Section  9  of  the  Judiciary  Committee's 
report  was  adopted. 

Mr.  Chrisman  moved  to  lay  the  motion  to  reconsider  on 
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the  table,  and  on  a  call  of  the  ayes  and  noes  the  motion  was 
lost  by  the  following  vote,  viz  : 

Yeas — Abbay,  Alcorn,  Arnold,  Barnett,  Bell,  Bird,  Camp- 
bell, Chrisman,  Coflfey,  Cutrer,  Dabney,  Denny,  Ervin,  Fin- 
ley,  Fontaine,  Ford,  Hamblett,  Hamilton,  Hart,  Henderson 
of  Harrison,  Hooker  Keirn,  Lee  of  Madison,  Martin  of  Ad- 
ams, McClurg,  McDonnell  of  Monroe,  McGehee  of  Wilkin- 
son, McLain  of  Amite  and  Pike,  McLean  of  Grenada,  Mc- 
Neily,  Montgomery,  Morgan,  Muldrow,  Noland,  Paxton, 
Powel,  Richards,  Sexton,  Simrall,  Smith  of  Jasper,  Smith 
of  Warren,  Sykes,  Thompson,  Ward,  Wilkinson,  Winches- 
ter and  Yerger. — 47. 

Nays — Bassett,  Binford.  Blair,  Boone,  Boyd,  Carter,  Dil- 
lard,  Dyer,  Edwards,  Eskridge,  Featherston,  Ferguson, 
George,  Glass,  Gore,  Guyton,  Hannah,  Henderson  of  Clay, 
Henry,  Jamison,  Johnson,  Jones,  Kennedy,  Kittrell,  Lee  of 
Yazoo,  Marett,  Martin  of  Alcorn  and  Prentiss,  McGehee  of 
Franklin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  Mor- 
ris, Murff,  Packwood,  Palmer,  Potter,  Puryear,  Regan  of 
Claiborne,  Reynolds,  Rhodes,  Robinson  of  Rankin,  Robinson 
of  Union,  Rotenberry,  Simonton,  Talbot,  Turner,  Watson 
and  Wyatt.— 47. 

Absent  and  those  not  voting — Messrs.  Allen,  Arrington, 
Bailey,  Baird,  Boothe,  Bunch,  Burkitt,  Dean,  Donald.  Far- 
ish,  Fearing,  Fewell,  Guynes,  Harris,  Hathorn,  Holland, 
Hudson,  Isom,  Lacey,  Lee  of  Oktibbeha,  Lester,  Love,  Mc- 
Donald of  Benton,  McLaurin  of  Rankin,  Melchior,  Menden- 
hall,  Miller,  Odom^  Patty,  Reagan  of  Leake  and  Newton, 
Spence,  Street,  Sullivan,  Taylor,  Webb,  Witherspoon,  Ma- 
gruder,  Mayes  and  Mr.  President. — 39. 

On  this  vote  the  following  pairs  were  announced : 

Mr.  Webb,  who  would  vote  aye,  was  paired  with  Mr* 
Hathorn,  who  would  vote  no.  Mr.  Taylor,  who  would  vote 
aye,  with  Mr  Burkitt,  who  would  vote  no.  Mr.  Lee  of  Oktib- 
beha, who  would  vote  aye,  with  Mr.  Holland,  who  would 
^oteno.  Mr.  Mayes,  who  would  vote  aye,  with  Mr.  Dean, 
^ho  would  vote  no.  Mr.  Lester,  who  would  vote  aye,  with 
Mr.  Lacey  who  would  vote  no.  Mr.  Hudson,  who  would  vote 
Ve,  with  Mr.  Guynes,  who  would  vote  no.  Mr.  President, 
^ho  would  vote  aye,  with  Mr.  McLaurin  of  Rankin,  who 
would  vote  no. 

The  question  recurring  upon  the  motion  to  reconsider,  and 
the  ayes  and  noes  being  called,  it  was  lost  by  the  following 
vote,\'iz : 

Yeas— Bassett,  Binford,  Hlair,  Boone,  Boyd,  Carter,  Dil- 
lard,  Dyer,  Edwards,  Eskridge,  Featherston,  Ferguson, 
George,  Glass,  Gore,  Guyton,  Hamblett,  Hannah,  Henderson 
of  Clay,  Henry,  Jamison,  Johnson,  Jones.  Kennedy,  Kittrell, 
Marett,  Martin  of  Alcorn  and  Prentiss,  McGehee  of  Frank- 
lin, McLaurin  of  Sharkey,    McLaurin    of   Smith,    Morris, 
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Murff.  Nolaiid,  Pack  wood,  Palmer,  Potter,  Puryear,  Regan 
of  Claiborne,  Reynolds,  Rhodes,  Robinson  of  Rankin,  Rob* 
iuson  of  Union,  Rotcnberry,  Simontoo,  Talbot,  Turner, 
Watson,  and  Wyatt. — i8. 

Nays — Abbay,  Alcorn,  Arnold,  Baird,  Barnett,  Bell,  Bird, 
Campbell,  Chrisman,  Coftey,  Cutrer,.  Dabney,  Denny,  Er- 
vin.  Fearing,  Finley,  Fontaine,  Ford,  Hamilton,  Hart, 
Henderson  of  Harrison,  Hooker,  Keirn,  Lee  of  Madison, 
Lee  of  Yazoo,  Magruder,  Martin  of  Adams,  McClurg,  Mc- 
Donnell of  Monroe,  McGehee  of  Wilkinson,  McLain  of  Amite 
and  Pike,  McLean  of  Grenada,  McNeily,  Montgomery,  Mor- 
gan, Muldrow,  Paxton,  Powel,  Richards,  Sexton,  Simrall, 
Smith  of  Jasper,  Smith  of  Warren,  Street,  Sykes,  Thomp- 
son, Ward,  Wilkinson,  Winchester  and  Yerger. — 60. 

Absent  and  those  not  voting — Allen,  Arrington,  Bai- 
ley, Boothe,  Bunch,  Burkitt,  Dean,  Donald,  Farish,  Fewell, 
Guynes,  Harris,  Hathorn,  Hudson,  Holland,  Isom,  Lacey,  Lee 
of  Oktibbeha,  Lester,  Love,  Mayes,  McDonald  of  Benton, 
McLaurin  of  Rankin,  Melchior,  Mendenhall,  Miller,  Odom, 
Patty,  Reagan  of  Leake  and  Newton,  Spence,  Sullivan,  Tay- 
lor, Webb,  Withcrspoon  and  Mr.  President — 35. 

On  this  vote  the  following  pairs  were  announced : 

Mr.  Holland  who  would  have  voted  aye,  was  paired  with 
Mr.  Lee  of  Oktibbeha,  who  would  vote  no.  Mr.  Lacey,  who 
would  vote  aye,  with  Mr.  Letter,  who  would  vote  no.  Mr. 
Burkitt,  who  would  vote  aye,  with  Mr.  Taylor  who  would 
vote  no.  Mr.  Hathorn,  who  would  vote  aye,  with  Mr.  Webb, 
who  would  vote  no.  Mr.  Dean,  who  would  vote  aye,  with 
Mr.  Mayes,  who  would  vote  no.  Mr.  Guynes,  who  would  vote 
aye,  with  Mr.  Hudson,  who  would  vote  no.  Mr.  McLaurin 
of  Rankin,  who  would  vote  aye,  with  Mr.  President  who 
would  vot^  no. 

Mr.  Chrisman  asked  unanimous  consent  to  amend  Section 
18,  heretofore  adopted,  as  follows  : 

Instead  of  the  clause  which  reads :  "  three  Judges  shall  sit 
on  the  trial  of  every  case  in  the  Supreme  Court,"  insert, 
^*  where  either  party  shall  desire  the  Supreme  Court,  for  the 
trial  of  any  cause  shall  be  composed  of  three  Judges,  and  no 
judgment  or  decree  shall  be  affirmed  by  disagreement  of  two 
Judges  constituting  a  quorum. 

Unanimous  consent  not  being  granted  to  insert  said 
amendment,  on  motion  of  Mr.  Magruder,  the  vote  whereby 
Section  18  was  adopted,  was  reconsidered. 

Mr.  Alcorn  offered  the  following  amendment  to  Section  18 : 

Add  at  the  end  thereof,  '*and  all  decisions  of  the  said  Court 
announcing  rules  of  practice  or  principles  of  law  not  in  con- 
flict with  existing  Statutes  of  the  State,  shall  control  the 
Court,  and  be  the  law  of  the  State  until  a  different  rule  shall 
be  established  by  legislative  enactment. 
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Mr.  Chrisman  moved  to  lay  the  amendment  of  Mr.  Alcorn 
on  the  table,  which  was  lost  by  a  vole  of  50  to  29. 

Mr.  Alcorn  called  the  previous  question  on  the  adoption 
of  the  amendment,  but  subsequently  withdrew  said  call  to 
permit  discussion. 

Mr.  Calhoon  offered  the  following  amendment  to  the 
amendment  of  Mr.  Alcorn:  "but  only  in  cases  where  the 
decision  involves  a  rule  of  property." 

Mr.  Simrall  moved  to  recommit  amendment  of  Mr.  Alcorn 
and  amendment  of  Mr.  Calhoon  to  Mr.  Alcorn's  amendment, 
to  the  Judiciary  Committee,  which  was  adopted. 

Mr.  Calhoon  submitted  the  following,  and  asked  that  it  be 
referred  with  the  foregoing  amendments  to  the  Judiciary 
Committee,  which  was  accordingly  done,  as  follows: 

Every  decision  of  the  Supreme  Court  involving  a  rule  of 
property,  shall  protect  the  rights  of  persons  subsequently 
accruing  under  it,  and  as  to  subsequent  rules,  shall  be  the 
law  until  the  Legislature  shall  enact  t<»  the  contrary. 

Mr.  McLaurin  of  Sharkey,  called  up  his  motion  to  recon- 
sider the  vote  whereby  his  amendment  to  Section  18  was 
rejected,  and  on  motion  of  Mr.  Chrisman,  said  motion  to  re- 
consider was  laid  on  the  ta.ble. 

On  motion  of  Mr.  Chrisman,  the  amendment  proposed  to 
be  inserted  in  Section  18  was  then  adopted,  and  on  a  further 
vote  said  Section  18  as  amended  was  adopted. 

Mr.  Robinson  of  Rankin,  proposed  the  following  separate 
section  to  be  added  to  the  Judiciary  report,  which,  on  motion 
of  Mr.  Street,  was  laid  on  the  table,   as  follows : 

The  Clerks  of  the  Chancery  and  Circuit  Courts  shall  be 
inelligible  to  succeed  themselves. 

Mr.  Street  called  up  his  motion  to  reconsider  the  vote 
whereby  Section  27  of  the  Committee's  report  was  adopted, 
and  said  vote  was  reconsidered. 

Mr.  Cutrer  moved  to  recom-ider  the  vote  whereby  his 
amendment  to  Section  18  was  rejected,  which  was  lost. 

Mr.  Calhoon  moved  that  the  Convention  take  a  recess 
until  7:30  o'clock,  which  was  lost. 

Mr. 'Street  moved  to  amend  Section  18  ius  follows: 

But  the  Legislature  may  provide  for  the  allowance  to  Dis- 
trict Attorneys  of  a  fixed  per  cent,  of  all  moneys  collected 
from  defaulting  oflicers  and  forfeited  recognizances. 

The  Chair  ruled  that  this  amendment  was  not  in  orde«'. 

At  5:45  o'clock  p.m.,  on  motion  of  Mr.  Muldrow,  the  Con- 
vention adjourned  until  9  o\^lopk  to-morrow  morning. 

R.  E.  Wilson,  Secretary. 
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FIFTY-NINTH  DA Y— Morning  Session, 


Fbiday,  October  17,  1890. 

The  Convention  was  called  to  order  at  9:00  o'clock  a.in.  bi 
President  Calhoon. 

Prayer  by  Rev.  Irvin  Miller. 

The  roll  was  called  and  the  following  delegates  answerec 
to  their  names,  v'A  : 

Present — Mr.  President,  Abbay,  Alcorn,  Alien,  Arnold 
Arrington,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird 
Blair,  Boone,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chris 
man,  Coflfey,  Cutrer,  Dabney,  Denny,  Dillard,  Dyer,  Edwards 
Ervin,  Epkridge,  Fearing,^  Peathereton,  Ferguson,  Pinley 
Fontaine,  Ford,  George,  Glass,  Gore,  Guynes,  Guyton,  Ham 
blett,  Hamilton,  Haonah,  Harris,  Hart,  Hathorn,  Hender 
son  of  Clay,  Henderson  of  Harrison,  Henrv,  Hudson,  Jami 
son,  Johnson,  Jones,  Keirn,  Kennedy,  Kittreil,  Lee  of  Madison 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester.  Magruder,Marett,  Mar 
tin  of  Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg,  Mc 
Donald  of  Benton,  McDonnell  of  Monroe,  McGeheeof  Frank 
lin,  McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike,  Mc 
Lean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of  Sharkey 
McLaurin    of  Smith,  McNeily,   Mendenhall,  Miller,  Mont 

fomery,  Morgan,  Morris,  Muldrow,  Murff,  Noland,  Packwood 
'aimer,  Faxton,  Potter,  Powel,  Reagan  of  Leake  and  New 
ton,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards,  Robin 
son  of  Union,  Robinson  of  Rankin,  Rotenberry,  Sexton 
Simon  ton,  Simrall.  Smith  of  Jasper,  Smith  of  Warren 
Spence,  Street,  Syses,  Talbot,  Thompson,  Tamer,  Ware 
Watson,  Wilkinson,  Winchester,  Witherspoon,  Wyatt,  Yei 
ger. — 1 14. 

Absent — Bailey,  Boothe,  Dean,  Donald,  Parish,  Feweli 
Holland,  Hooker,  Isom,  Lacey,  Love,  Mayes,  Melchior,  Qdoir 
Patty,  Puryear,  Sullivan,  Taylor  and  Webb. — 19. 

Tfie  above  delegates  were  granted  leave  of  absence  by  th 
Convention. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Bird  submitted  the  following  ordinance,  which  wa 
referred  to  the  Committee  on  Elective  Franchise: 

Be  it  ordained.  That  the  apportionment  of  Representative 
in  the  Lower  House  of  the  Legislature  heretofore  adoptee 
be  and  the  same  is  hereby  so  amended  and  changed  as  t 
give  the  additional  representation  or  floater,  now  apportionei 
to  Lincoln  and  Franklin  counties,  to  the  counties  ofLincoli 
and  Lawrence  and  the  Revision  Committee  is  instructed 
arcordindv  : 
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Mr.  Lee  of  Oktibbeha,  for  the  Committee  on  Education, 
submitted  the  following  report : 
To  the  members  of  the  Convention : 

Your  Committee  on  Education  beg  leave  to  report  the 
following  ordinance  a8  a  substitute  for  the  proposition  of 
Mr.  Love,  with  the  recommendation  that  it  do  pass. 

Respectfully  sifbmitted, 

8.  D.  Lee,  Chairman  for  Committee. 
• 

AN  ORDINANCE  TO  ESTABLISH  THE  RATE  OF  INTEREST    ON    THE 
CHICKASAW  AND  OTHER  EDUCATIONAL  TRUST  FUNDS. 

ARTICLE  


SicnoN  1.  Be  it  ordained  by  the  people  of  Mississippi 
W  CowKNTiON  assembled.  That  the  rate  of  interest  on 
the  fond  known  as  the  Chickasaw  School  Fund,  and  the 
other  trust  funds  for  educational  purposes  for  which  the 
State  is  responsible,  shall  be  fixed  at  six  (6)  per  centum  per 
annum. 

Which  ordinance  was  ordered  engrossed,  and  to  lie  on  the 
taUe  subject  to  call.  ' 

The  regular  order,  viz :  the  consideration  of  the  report  of 
the  Judiciary  Committee,  was  resumed. 

Mr.  Street  submitted  the  following  substitute  for  Section 
27  of  said  report,  viz  : 

^An  Attorney-General  shall  be  elected  at  the  same  time 
and  in  the  same  manner  as  the  Governor  is  elected,  whose 
term  of  office  shall  be  four  years.  A  competent  number  of 
District  Attorneys  shall  be  chosen  in  the  manner  provided 
by  law,  for  a  term  of  four  years,  whose  compensation  shall  he 
fixed  by  law,  but  no  fee  whatsoever  contingent  upon  the 
indictment  or  conviction  of  any  person  shall  be  allowed  such 
•ttorneys. 

Mr.  Hamblett  moved  to  amend  the  substitute  of  Mr.  Street 
hj  striking  out  the  word  '  district,"  and  insert  in  lieu  thereof 
the  word  "county,"  which  was  laid  on  the  table,  on  motion  of 
Mr.  Boyd. 

Mr.  Chrisman  moved  to  lay  the  substitute  of  Mr.  Street 
on  the  table,  which  was  carried. 

Mr.  Dillard  moved  to  amend  Section  27,  by  inserting  after 
the  word  *' elected"  in  firtt  line  of  said  section,  the  words, 
"whose  compensation  shall  be  fixed  b}^  law,"  which  amend- 
ment was  adopted,  and  on  motion,  Section  27  was  adopted  as 
u&ended. 

Mr.  Robinson  of  Rankin,  ot!ered  the  following  resolution, 
which  was  referred  to  the  ("'ommittee  on  Military  Affairs, 
t^wit: 

llesolved,  That  the   Legislature  *hall  fix   the  pension  of 
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wounded  and  indigent  Confederate  soldiers  at  not  less  than 
eix  dollars  nor  more  than  eight  dollars  per  month. 

Mr.  Henry  moved  a  reconsideration  of  the  vote  whereb] 
the  Convention  rejected  the  independent  section  offered  b; 
Mr.  Robinson  of  Rankin,  making  Circuit  and  Chaocer 
Clerks  ineligible  to  succeed  themselves,  which  motion  wa 
lost. 

Mr.  Guyton,  by  unanimous  consent,  was  permitted  U 
withdraw  his  motion  to  reconsider  the  vote  whereby  the  sub 
stitute  of  Mr.  Chrisman  for  his  and  other  amendments  t( 
Section  25  was  adopted. 

The  motion  of  Mr.  Campbell  to  reconsider  the  vote  wherebj 
the  substitute  of  Mr.  Street  for  Section  23  of  the  Commiltee'i 
report  wa^  adopted,  was  taken  up,  and  on  motion  said  vot< 
was  reconsidered. 

Mr.  Street  offered  the  following  substitute  for  Section  23 : 

Each  county  shall  be  divided  into  five  districts.  A  residen 
freeholder  of  each  district  shall  be  selected  in  the  mannei 
prescribed  by  law,  and  the  five  so  chosen  shall  constitute  tb( 
Board  of  County  Supervisof8,a  majority  of  whom  may  trans 
act  business. 

The  Board  shall  have  jurisdiction  over  roads,  ferries  anc 
bridges,  subject  to  such  regulations  as  the  Legislature  ma;] 
prescribe,  and  perform  such  other  duties  as  may  be  requirec 
by  law. 

At  10:40  o'clock  a.m.,  on  motion  of  Mr.  Carter,  the  Con 
vention  adjourned  until  7:30  p.m. 

NIGHT  SESSION. 

The  Convention  wa^s  again  callod  to  order  at  7:30  p.m 
by  President  Calhoon. 

The  regular  order  of  business  was  resumed. 

Mr.  McLaurin  of  Sharkey,  move/l  to  amend  the  substitute 
of  Mr.  Street  for  Section  23  by  striking  out  the  word  *'firee 
holder,"  which  was  tabled  on  motion  of  Mr.  Street. 

Mr.  McClurg  moved  to  amend  the  substitute  by  addinfi 
after  the  words  "provided  by  law,"  the  following :  And  shall 
have  power  to  declare  what  shall  be  a  lawful  fence  in  any 
county,  or  any  portion  of  the  county,  not  including  a  muni- 
cipality, which  was  laid  on  the  table  on  motion  of  Mr. 
Ward 

Mr.  Campbell  moved  to  amend  said  substitute  as  follows: 
Strike  out  the  words  "subject  to"  and  insert  the  words  "tc 
be  exercised  in  accordance  with"  in  lieu  thereof,  and  inser" 
the  word  ''full"  immediately  before  the  word  '*  jurisdiction," 
which  was  adopted. 

Mr.  Sexton  moved  to  amend  substitute  as  follows:  Tbm 
clerk   of  the  Chancery   Court  of  each   county   shall  be  tha 
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clerk  of  such  Board  of  Supervieorp.  which   was  accepted  by 
tbeGommittee  and  adopted. 

Mr.  McLaurin  of  Sharkey,  gave  notice  that  at  some  future 
day  he  would  move  to  reconsider  the  vote  whereby  his 
amendment  to  strike  out  the  word  **free-holder"  was  laid  on 
the  table. 

Mr.  Regan  of  Claiborne,  called  the  previous  question  on 
the  amendment  and  the  adoption  of  the  substitute  as  already 
amended,  which  call  was  sustained. 

Mr.  Street  moved  to  lay  the  amendment  on  the  table, 
which  was  lost  and  the  amendment  was  adopted,  and  on  a 
further  vote  the  substitute  as  amended  was  adopled  in  lieu 
of  Section  23  of  the  Committee's  report. 

Mr.  Street  moved  the  adoption  of  Section  23  as  then 
amended,  and  on  that  called  the  previous  question,  which 
wassustain^'d;  and  on  a  further  vote  the  section  as  amend- 
ed was  adopted,  and  is  as  follows  : 

Sec  23.  Each  county  shall  be  divided  into  five  districts. 
A  resident  free-holder  ol  each  district  shall  be  selected  in  the 
maDoer  prescribed  by  law,  and  the  five  so  chosen  bhall  con- 
stitute the  Board  of  County  Supervisors,  a  majority  of  whom 
may  transact  business.  The  board  shall  have  full  iurisdic- 
tion  over  roads,  ferries  and  bridges,  to  be  exercisea  in  ac- 
cordance with  such  regulations  as  the  Legislature  may  pro- 
vide, and  perform  such  other  duties  as  may  be  required  bv 
law.  The  Clerk  of  the  Chancery  Court  of  each  county  shall 
he  the  Clerk  of  such  Board  of  Supervisors. 

The  motion  of  Mr.  Ward  heretofore  made  to  reconsider 
the  vote  whereby  the  amendment  offered  by  him  to  Section 
25  was  tabled,  was  taken  up,  and  on  motion  of  Mr.  Chris- 
man  was  laid  on  the  table. 

The  motion  of  Mr.  Allen  heretofore  made  to  reconsider  the 
^ote  whereby  the  amendment  of  Mr.  Guyton  to  Section  25, 
fixing  the  jurisdiction  of  Justices  of  the  reace  in  civil  cases 
•t  two  hundred  dollars,  was  adoptod,  was  taken  up,  and  on 
Oiotioa  of  Mr.  Simrall,  was  laid  on  the  table. 

Mr.  McClurg  submitted  the  following  proposition,  which 
''as read  and  referred  to  the  Judiciary  Committee: 
^  Sbc.  — .  The  Board  of  Supervisors  of  the  respective  coun- 
^iee  shall  have  power  to  order  what  shall  be  a  lawful  fence 
'■i  any  county,  or  part  of  a  county,  (not  embracing  a  mu- 
nicipality) and  power  to  enforce  such  order. 

Tne  motion  ot  Mr.  Jamison  heretofore  made  to  reconsider 
Wie  vote  whereby  the   independent   section  oftered  by  Mr. 
Borkitt  to  the  Judiciary  Committee's  report,  providing  stav 
^f  execution  from  Circuit  and  inferior  courts,  was  rejected, 
Mistaken  up,  and  by  unanimous  consent,  Mr.  Jamison  was 
permitted. to  withdraw  the  same;  and  on  motion,  said  inde- 
pendent section  so  proposed  was  referred,  without  printing,  to 
fteJudiciarv  Committee. 
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Mr.  McLaurin  of  Sharkey,  by  unanimous  consent,  with- 
drew his  motion  made  this  day,  to  reconsider  the  vote  by 
which  the  amendment  offered  by  him  to  the  Twenty -third 
Section,  striking  out  the  word  '*  freeholder,"  was  laid  on  the 
table,  and  was  granted  leave  to  have  said  subject  matter  re- 
ferred to  the  Judiciary  Committee. 

Mr.  Burkitt  offered  and  had  read  the  substitute  heretofore 
submitted  by  Mr.  Lacey  for  the  report  of  the  Judiciary 
Committee,  and  moved  it*  adoption,  viz: 

(N.  B. — This  substitute  appears  in  full  in  proceedings  of 
fiftv-first  dav  of  this  Journal.) 

Mr.  Guynes  called  the  previous  question  on  the  substitute 
and  the  adoption  of  the  report  of  tne  Judiciary  Committee, 
which  call  was  sustained,  and  on  a  further  vote  saideubeti- 
tute  was  laid  on  the  table,  on  motion  of  Mr.  Street;  and  the 
question  recurring  upon  the  adoption  of  the  Committee's  re- 
port, as  amended,  it  was  carried,  and  said  report  with  amend- 
ments was  adopted. 

Mr.  Burkitt  submitted  and  offered  to  have  read  a  certain 
other  substitute  for  the  report  of  the  Judiciary  Committee. 

The  point  of  order  was  made  that  the  substitute  could  not 
be  entertained,  as  the  report  of  the  Committee  had  been 
adopted  as  a  whole,  and  was  not  susceptible  of  .being 
amended  or  in  anywise  disturbed,  unless  the  vote  whereby 
the  same  had  been  adopted  was  reconsidered. 

The  President  decided  the  point  of  order  not  well  taken, 
and  the  further  substitute  was  read,  and  is  as  follows  : 


JUDICIARY. — SUBSTITUTE    FOR   COMMITTEE    REPORT. 

Section  1.  The  judicial  power  of  the  State  shall  be 
vested  in  a  Supreme  Court,  and  such  other  courti  as  are  pro- 
vided for  in  this  Constitution. 

Sec.  2.  I'he  Supreme  Court  shall  consist  of  three  judges, 
any  two  of  whom  when  convened  shall  form  a  quorum. 
The  State  shall  be  divided  into  three  Supreme  Court  dis- 
tricts, for  and  from  each  of  which  a  Judge  shall  be  appointed 
by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate.  Every  Judge  shall  reside  in  the  district  for  which 
he  is  elected  or  appointed ;  Provided,  That  the  removal  of  a 
Judge  to  the  State  Capital  during  his  term  of  office  shall  not 
render  him  ineligible  as  his  own  successor  for  the  district 
from  which  he  has  removed. 

Sec.  3.  The  Supreme  Court  shall  have  no  jurisdiction 
but  such  as  properly  belongs  to  a  Court  of  Appeals. 

Sec  4.  The  Supreme  Court  shall  be  held  twice  in  each 
year  at  the  seat  of  Government  at  such  time  as  the  Legisla- 
ture may  provide. 

Sec.  6.     The  term  of  othce  of  the  Judges  of  the  Supreme 
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-Court  shall  be  twelve  years.  The  office  of  one  of  said  Judges 
shall  be  vacated  in  four  years,  one  in  eight  years,  and  one  in 
twelve  years,  so  that  at  the  expiration  of  every  four  vears 
one  of  said  Judges  shall  be  appointed  as  herein  p/ovided. 

8sc.  6.  No  person  shall  be  eligible  to  the  office  of  the 
Judge  of  the  Sapreme  Court  who  shall  shall  not  have  attained 
the  Bm  of  thirty  years  at  the  time  of  his  election,  and 
who  snail  not  have  been  a  practicing  attorney,  and  a  citizen 
of  the  State  for  five  years  immediately  preceding  such  selec- 
tion. 

Sec.  7.  All  vacancies  which  may  occur  in  said  Court 
from  death,  resignation  or  removal  shall  be  filled  by  ap- 
pointment as  heretofore  provided. 

Skc.  8.  The  State  shall  be  divided  into  suitable  Circuit 
Coart  and  Criminal  Court  districts. 

Sac.  9.  The  Judges  of  the  Circuit  and  Criminal  Courts 
shall  be  appointed  by  the  Governor,  with  the  consent  of  the 
Senate,  wbose  term  of  office  shall  be  four  years. 

Sec  10.  No  person  shall  be  eligible  to  the  office  of  Judge 
of  the  Circuit  or  Criminal  Courts  who  shall  not  at  the  time 
ofhis  appointment  have  been  a  practicing  lawyer  for  five 
years  next  preceding  his  appointment,  and  who  shall  not 
have  attained  the  age  of  twenty-six  years,  and  shall  have 
been  five  years  a  citizen  of  this  State. 

Sec  11.  The  Circuit  Court  shall  have  original  jurisdic- 
tion in  all  matters  where  the  amount  involved,  exclusive  of 
interest,  shall  exceed  one  hundred  and  fifty  dollars,  without 
reraird  to  any  distinction  between  law  and  equity  in  divorde 
And  alimony,  in  matters  testamentary,  and  of  administra- 
tion, in  minors'  business,  and  in  cases  of  idiocy,  lunacy,  and 
persons  of  unbound  mind,  appeals  from  Justices  of  the 
Peace  in  civil  suits. 

Sec  12.  The  distinction  between  actions  at  law  and 
suits  in  equity,  and  the  forms  of  all  such  actions,  and  suits 
heretofore  existing  is  abolished,  and  there  shall  be  hereafter 
Wone  form  of  action  for  the  enforcement  or  protection  of 
private  rights,  and  the  redress  of  private  wrongs,  which 
^hall  be  denominated  a  civil  action;  Provided,  That  when- 
ever there  is  any  variance  between  the  rules  of  equity  and 
common  law  in  reference  to  the  same  matter,  the  rules  of 
•qoity  shall  prevail;  and  until  altered  by  law  the  rules  of 
practice  and  trial,  applicable  to  different  actions,  suits  and 
proceedings,  shall  continue  to  apply  and  be  enforced  as  the 
action,  suitor  proceeding  would  be  at  law  or  in  equity  but 
for  the  change  wrought  by  this  section. 

Sec  13.  Criminal  Courts  shall  have  jurisdiction  in  all 
criminal  matters  except  such  as  the  Legislature  may  confer 
•xclusively  on  Justices  of  the  Peace,  and  a  Criminal  Court 
•hall  be  held  in  ea<!h  county  as  often  as  may  be  prescribed 
hy  the   Legislature.      They   shall  have   appellate  jurisdic- 
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wood,  Palmer,  Paxton,   Potter,   Powel,  Reagan  of  Leake 
lid  Xewton,  Regan  of  Clairborne,  Reynolds,  Rhodes,  Rich- 
rdg,  RotenbeiTv,  Sinionton,  Smith  of  Jasper,  Smith  of  War- 
n,  Spence,  Street,  Talbot,  Thompson,  Turner,  Ward,  Wat- 
Winchester,  Withei-spoon  and  Wyatt — 90. 
Absent — Bailey,  Baird,  Barnett,  £lair.  Boothe,   Dabney, 
n,  Donald,  Eskridge,  Parish,  Fewell,  Fontaine,  Guyton, 
Dderson  of  Clay,  Holland,  Isom,  Lacey,  Lee  of  Madison, 
of  Oktibbeha,  Lester,  Love,  Magruder,  Mayes,  McDonald 
of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin,  Mc- 
ILAurin  of  Smith,  McNeily,  Melchior,  Muldrow,  Odom,  Patty, 
l*UTyear,  Robinson   of   Rankin    Robinson   of  Union,    Sex- 
ton, Simrall,  Sullivan,  Sykes,  Tayor,  Webb,  Wilkinson  and 
Yercer — 43. 

The  above  delegates  were  absent  with  leave  of  the  Conven- 
tion. 

The  Journal  of  yesterday  was  read  and  approved. 
Mr.   Hamilton  offered  the  following,  which  was  read  and 
referred  to  the  Committee  on  Education,  viz  : 

The  Legislature  shall  establish  a  uniform  system  of  Text 
Books  for  schools,  the  same  to  be  furnished  at  cost  of  publica- 
tion and  transportation. 

3Jr.  Street  oflered  the  following  resolution  which  was  rearl 
aod  laid  on  the  table  subject  to  call,  viz : 

Ilesolved,  That  the  clause  in  the  legislative  article  hereto- 
fore adopted  prohibiting  special  legislation  in  relation  to 
stock  laws  and  fences  be  rescinded. 

Mr.  Richards  submitted  the  following,  which  was  read 
^'^d  referred  to  the  Committcie  on  Bill  of  Rights  and  rieneral 
^''ovisions,  viz.  : 

The  Legislature  shall  empower  the  Board  of  Supervisors 
K  ^^^^  county  to  select  from  a  li.vt  of  names  of  persons  of 
**^®  county  qualified  for  jury  service,  a  suflBcient  number  of 
P^/8on8  from  which  number  on  the  first  day  of  the  assem- 
"^iog  of  the  Court,  and  in  its  presence,  shall  by  lot  be  drawn 
*J^d  empaneled  a  Grand  Jury  and  from  the  number  remaining 
Ij^^ll  be  drawn  and  empaneled,  as  far  as  practicable,  the 
J^^tit  Jurors.  No  person  shall  be  qualified  to  eerve  as  a 
^•■^nd  or  Petit  Juror  except  he  be  a  (jualified  elector  of  the 
^^Unty  and  be  able  to  read,  write  and  compute  interest. 

Mr.  Dillard  submitted  the  following,  which  was  read  and 
'^ferred  to  the  Judiciary  Committee,  viz. : 

The  Legislature  may  make  the  Judges  and  Chancellors 
elective  or  appointive,  at  pleasure,  in  the  districts  composed 
^'^  whole  of  the  counties  in  the  Northeastern  or  Southeastern 
K^'and  divisions. 

Mr.  McLaurin  of  Sharkey,  submitted  the  following,  which 
^asread  and  referred  to  the  Judiciary  Committee,  viz. : 

Railroad,  telegraph,  telephone  and  sleeping  car  companies 
ttiay  be  sued  in  any  county  in  this  State,  through  which  o' 
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uni]  thirty-throe  tiienibers,  the  (iame  iiuinlwr  an  the  pivsen* 

nicinberxtiiii  uf  thit  L'oiivciitiui'i ;  utxt 

Whekkah,  It  i»  highly  essential  that  the  members  nf  thb=f 
next  tA-gisUture  shall  understand  the  Constitution  about  tK:>« 
lie  adopted  by  thin  CoDvention ;  and 

Whkkeas,  It  iH  highly  probable  that  the  fiervices  of  th«.> 
iii«iiil>er.-<  of  this  body  may  not  be  required  by  the  people 
after  the  adjournment  of  (his  PonventioD  ; 

Thkrkfohk  UK  IT  ORUAiNKi),  That  the  members  of  thi« 
Convention  bi- continued  in  office,  and  that  they  shall  I'on- 
stitute  the  Lower  Hou^e  of  the  next  Txtgii^lature. 

Mr.  Miller  protested,  and  asked  to  have  the  same  spread 
upon  the  Journal,  against  the  introductioti  of  idle,  frivolous 
and  unmeaning  resolutions  which  necessarily  consumed 
more  or  le?8  of  the  time  of  the  Convention,  and  (injured  the 
delegates  to  a  stticl  attention  to  the  business  for  which  the 
Convention  had  been  called,  Idoking  to  an  early  conclusion 
of  their  labors. 

At  9:40  o'clock  p.m.  the  Convention  adjourned  until  to- 
morrow morning  at  9  o'clock. 

I{.  H.  Wilson,  Secretary.     ' 


SIXTIETH  DAY.— MoKNiNc;  Session. 


Saturday,  October  18,  1890. 

The  Convention   was  callpd  to  order  at  8  o'clock  a-in.  bj 
^'resident  Calhoon. 
I'rayer  by  Rev.  Irvin  Millttr. 

The  roll  was  called  and  the  following  del(tgat«»  nn^tvend 
'•  iheii  iiameH,  vii;; 

-Mr.  I'rt^itidciiL,  Ahbav,  Atcrr 
ringtoo,  Bassetl,  Bell.  Biofiii4,  AM 
'  "\  CampbeU,  C>tt«ir.  Chrut»<' 
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Packwood,  Palmer,  Paxton,  Potter,  Powel,  Reagan  of  Leake 
and  Newton,  Regan  of  Clairborne,  Reynolds,  Rhodes,  Rich- 
ards, Rofenberry,  Simonton,  Smith  of  Jasper,  Smith  of  War- 
ren, Spence,  Street,  Talbot,  Thompson,  Turner,  Ward,  Wat- 
son, Winchester,  Witherspoon  and  Wyatt — ^90. 

Absent — Bailey,  Baird,  Barnett,  Blair,  Boothe,  Dabney, 
Dean,  Donald,  Eskridge,  Parish,  Fewell,  Fontaine,  Guyton, 
Henderson  of  Clay,  Holland,  Isom,  Lacey,  Lee  of  Madison, 
Lee  of  Oktibbeha,  Lester,  Love,  Magruder,  Mayes,  McDonald 
of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin,  Mc- 
Laurin  of  Smith,  McNeily,  Melchior,  Muldrow,  Odom,  Patty, 
Puryear,  Robinson  of  Rankin  Robinson  of  Union,  Sex- 
ton, Simrall,  Sullivan,  Sykes,  Tayor,  Webb,  Wilkinson  and 
Yerger — 43. 

The  above  delegates  were  absent  with  leave  of  the  Conven- 
tion. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Hamilton  offered  the  following,  which  was  read  and 
referred  to  the  Committee  on  Education,  viz  : 

The  Legislature  shall  establish  a  uniform  system  of  Text 
Books  for  schools,  the  same  to  be  furnished  at  cost  of  publica- 
tion and  transportation. 

Mr.  Street  oflered  the  following  resolution  which  was  read 
and  laid  on  the  table  subject  to  call,  viz  : 

Resolved,  That  the  clause  in  the  legislative  article  hereto- 
fore adopted  prohibiting  special  legislation  in  relation  to 
stock  laws  and  fences  be  rescinded. 

Mr.  Richards  submitted  the  following,  which  was  read 
and  referred  to  the  Committee  on  Bill  of  Rights  and  General 
Provisions,  viz.  : 

The  Legislature  shall  empower  the  Board  of  Supervisors 
of  each  county  to  select  from  a  list  of  names  of  persons  of 
the  county  qualified  for  jury  service,  a  suflBcient  number  of 
persons  from  which  number  on  the  first  day  of  the  assem- 
oling  of  the  Court,  and  in  its  presence,  shall  by  lot  be  drawn 
and  empaneled  a  Grand  Jury  and  from  the  number  remaining 
shall  be  drawn  and  empaneled,  as  far  as  practicable,  the 
Petit  Jurors.  No  person  shall  be  qualified  to  serve  as  a 
Grand  or  Petit  Juror  except  he  be  a  qualified  elector  of  the 
County  and  be  able  to  read,  write  and  compute  interest. 

Mr.  Dillard  submitted  the  following,  which  was  read  and 
referred  to  the  Judiciary  Committee,  viz. : 

The  Legislature  may  make  the  Judges  and  Chancellors 
elective  or  appointive,  at  pleasure,  in  the  districts  composed 
in  whole  of  the  counties  in  the  Northeastern  or  Southeastern 
grand  divisions. 

Mr.  McLaurin  of  Sharkey,  submitted  the  following,  which 
was  read  and  referred  to  the  Judiciarv  Committee,  viz. : 

Railroad,  telegraph,  telephone  and  sleeping  car  companies 
may  be  sued  in  any  county  in  this  State,  through  which  or 


428  Constitutional  T'onvention. 

in  which  their  lines  or  cars  are  operated,  even  though  the 
injury  complained  of  occurred  out  of  this  State;  Provided, 
The  plaintiff  is  a  resident  of  this  State,  and  the  Legislature 
shall  provide  for  process  in  such  cases. 

Mr.  Sexton  submitted  the  following,  which  was  read  and 
referred  to  the  Judiciary  Committee,  viz.  : 

Circuit  Judges  and  Chancellors  shall,  on  or  before  the  first 
day  of  July  of  each  year  next  preceding  each  regular  session 
of  the  Legislature,  report  to  the  Supreme  Judges  such  defects 
in  the  laws  as  their  observation  may  suggest;  and  the  Su- 
preme Judges  shall,  on  or  before  December  1st  next  preced- 
ing such  session,  report  to  the  Governor  such  defects  as  they 
may  think  exist,  and  the  Governor  shall  submit  the  same 
to  such  Legislature,  with  any  suggestions  of  approval,  disap- 
proval or  modification  he  mav  think  proper. 

Mr.  Noland  submitted  the  following,  which  was  read  and 
referred  to  the  Judiciary  Committee,  viz: 

Bb  it  ordained  by  the  people  of  the  State  of  Mis- 
sissippi IN  Convention  assembled,  That  in  all  cases  decided 
by  the  Supreme  Court  the  opinion  of  the  Court  shall  be  in 
writing  stating  the  reasons  upon  which  the  decision  is  made 
and  shall  be  filed  in  the  Court. 

Mr.  Glass  submitted  the  following  which  was  read  and  re- 
ferred to  the  Committee  on  General  Provisions,  viz.  : 

There  shall  be  a  Jury  Commission  in  each  county,  com - 
j)0scd  of  one  from  each  Supervisor's  district,  three  to  be  ap- 
pointed by  the  Board  of  Supervisors  and  two  by  the  Circuit 
Judjje,  whose  duty  it  shall  be  to  select  an  equal  number  of 
qualified  Jurors  from  each  Supervisor's  district,  from  which 
the  Grand  and  Petit  Jurors  shall  be  drawn,  and  the  T^egisla- 
ture  may  prescribe  the  qualifications  of  jurors. 

Messrs.  Boyd  and  Gore  submitted  the  following  and  asked 
to  have  the  same  spread  upon  the  Journal,  which  is  accord- 
ingly done,  viz. : 

Mr.  President:  We  hereby  enter  our  protest  against 
that  part  of  the  article  on  Judiciary  whieh  requires  a  free- 
hold ownership  for  the  position  of  Supervisor. 

W.  A.  Boyd, 
J.   E.    Gore. 

Mr.  George  submitted  the  following,  which  was  read  and 
referred  to  the  Committee  on  Corporations,  viz: 

The  capital  stock  of  no  corporation  shall  exceed  the 
amount  of  money  actually  paid  in  for  such  stock,  but  the 
Legislature  may  provide  by  law  for  an  increase  of  the  capi- 
tal stock  of  corporations  to  the  extent  that  profits  may  have 
been  applied  to  the  enlargement  of  the  plant,  and  no  further; 
and  the  Legislature  shall  provide  for  the  ascertainment  of 
the  true  amount  of  the  stock  of  any  railroad  corporation  now 
existing,  as  fixed  in  this  section. 
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Mr.  Jones  submitted  the  following,  which  was  read  and 
ordered  printed,  viz. : 

Amend  Article  XIII  by  inserting  as  Section  2,  the 
following: 

Sec.  — .  The  Legislature  may  at  any  time,  by  a  two- 
thirds  vote,  authorize  a  vote  to  be  taken  upon  the  question 
whether  a  convention  shall  be  held  for  the  purpose  of  revis 
ing  or  amending  this  Constitution,  or  enacting  another 
Constitution ;  and  if  at  such  an  election  a  majority  of  the 
votes  c^st  shall  be  in  favor  of  a  convention,  the  Governor 
shall,  by  proclamation,  order  an  election  to  be  held  for  dele- 
gates to  such  convention,  on  a  day  not  less  than  three 
months  and  within  six  montlis  after  the  question  has  been 
voted  on ;  said  election  to  be  conducted  under  the  same 
rules  and  in  the  same  manner  provided  by  law  for  the  elec- 
tion of  Representatives.  The  convention  shall  consist  of 
not  less  than  the  number  of  members  of  the  House  of  Repre- 
sentative.^, and  shall  convene  in  not  less  than  three  months 
from  the  date  of  their  election. 

The  special  order,  viz:  the  consideration  of  the  majority 
and  minority  reports,  as  additional  reports  of  the  Franchise 
Committee,  were  taken  up  for  consideration. 

Mr.  Regan  of  Claiborne,  submitted  the  following  substitute 
for  both  of  the  above  reports,  and  moved  its  adoption,  viz  : 

Section  1.  Suitable  remedies  by  appeal  or  otherwise  shall 
be  provided  by  law  to  correct  illegal  or  improper  registration 
and  to  secure  the  elective  franchise  to  those  who  may  be  ille- 
gally or  improperly  denied  the  same. 

Sec.  2.  All  qualified  electors  and  no  others  shall  be  eligi- 
ble to  office  except  as  otherwise  provided  in  this  Constitu- 
tion. 

Sec  3.  Persons  who  cannot  read  any  section  of  the  Con- 
stitution of  this  State,  but  who  are  nevertheless  qualified 
electors,  shall  not  be  registered  within  four  months  next  be- 
fore any  election. 

Sec  4.  The  term  of  office  of  all  elective  officers  elected 
under  this  Constitution  shall  be  four  years,  (4)  except  as 
otherwise  provided  herein.  A  general  election  for  all  elec- 
tive officers  shall  be  held  on  the  Tuesday  next  after  the  first 
Mondav  of  November,  A.  D.  1895,  and  everv  four  vears  there- 
after ;  Provided  The  Legislature  may  change  the  day  and 
date  of  general  elections  to  any  day  and  date  '\w  October, 
November  or  December.  Municipal  elections  shall  be  held 
in  one  of  said  months  on  a  day  to  be  fixed  by  the  |>roper 
authorities  of  said  municipalities. 
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AN  ORDINANCE  TO  MAKE  THE  TERM6  OF  ALL  STATE,  DISTRICT 
AND  COUNTY  ELECTIVE  OFFICERS  BEGIN  AND  TERMINATE  AT 
THE  SAME  TIME,  AND  TO  ESTABLISH  QUADRENNIAL  ELECTIONS 
FOR  THE   SAME. 

Sec.  1.  The  term  of  all  State  officers,  to-wit:  Governor, 
Lieutenant-Governor,  Treasurer,  Auditor,  Secretary  of  Stat«, 
Superintendent  of  Education,  are  hereby  extended  until 
January  1,  1896.  • 

Sec.  2.  The  persons  whose  terms  of  office  are  hereby  ex- 
tended shall  be  ineligible  to  immediately  succeed  themselves, 
and  all  bonded  officers  whose  terms  are  hereby  exteiidea 
shall  execute  new  official  bonds  on  or  before  the  date  of  ex- 
piration of  their  present  terms  of  office;  and  in  case  of  any 
failure  to  execute  such  bond  the  office  sball  thereby  become 
vacated. 

Sec.  3.  A  general  election  sball  be  held  under  this  Con- 
stitution ou  the  first  Tuesdaj^  after  the  first  Monday  in 
November,  1891,  for  three  Railroad  Commissioners  and  for 
members  of  the  Legislature,  District  Attorneys  and  county 
officers  whose  terms  shall  expire  January  1,  l^i96. 

Sec  4.  There  shall  be  a  registration  of  all  qualified 
electors  in  1891,  under  the  Constitution  in  such  manner  and 
by  such  officers  as  is  now  provided  by  law  for  the  registration 
of  electors. 

Signed  by  Messrs.  Reynolds,  McGehee  of  Wilkinson, 
George,  Montgomery,  McClurg,  Magruder,  Alcorn,  Street, 
Morgan,  Burkitt,  McNeily,  Simon  ton,  Binford,  Watson, 
Regan,  Biair,  Hooker,  Martin  of  Adams,  Richards,  Reagan, 
Powel,  Bell,  Lester,  Allen,  Guyton,  Hudson. 

Mr.  Carter  moved  that  said  substitute  be  printed. 

The  point  of  order  was  raised  that  an  order  to  print  was 
out  of  order  until  said  substitute  was  adopted  in  lieu  of  said 
majority  or  minority  reports,  which  point  of  order  was  sus- 
tained by  the  President. 

Mr.  George  moved  that  the  courtesies  of  the  Convention 
be  extendea  to  Hon.  E  C.  Walthall;  and  on  motion  of  Mr. 
McLaurin  of  Rankin,  the  motion  was  adopted  by  a  rising 
and  unanimous  vote.  [General  Walthall  appeared  in  the 
hall  about  twenty  minutes  thereafter,  and  was  very  cordiallv 
greeted.] 

Mr.  Noland  moved  the  adoption  of  the  substitute  in  lieu  of 
the  niaiority  and  minority  reports  of  the  Committt^e,  and  on 
this  called  the  previous  question,  which  was  sustained :  and 
on  a  further  vote,  said  substitute  was  adopted  in  lieu  ot  said 
reports. 

Mr.  Noland  moved  to  have  substitute  printed,  which  was 
on  motion  laid  on  the  taMc, 
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Mr.  Regan  of  Claiborne,  moved  to  consider  said  substitute 
by  sections,  which  was  carried. 

Section  One  ^1)  of  the  substitute  was  read. 

Mr.  Campbell  moved  to  amend  Section  One  (1)  by  adding 
thereto  the  following,  viz: 

Registration  of  an  elector,  in  pursuance  of  any  remedy 
provided  for,  as  required  by  this  section,  shall  be  conclu- 
sive evidence  of  his  right  to  vote  at  any  election,  and  such 
remedy  shall  be  so  provided  as  to  secure  the  registration  of 
all  persons  entitled  thereto,  before  the  election  ensuing 
next  after  their  registration  is  authoritatively  questioned. 

Which  amendment  was  laid  on  the  table,  and  on  motion 
said  section  was  adopted  as' read. 

The  Committee  submitted  the  following  additional  section 
not  included  in  their  said  substitute,  vi^: 

Sec.  — .  No  one  shall  be  allowed  to  vote  for  members  of 
the  Legislature  or  other  officers  in  this  State,  who  has  not 
been  duly  registered  under  the  Constitution  and  laws  of 
this  State,  by  an  officer  of  this  State  lesially  authorized  to 
register  the  votern  thereof;  and  registration  under  the  Con- 
stitution and  laws  of  this  State,  by  the  proper  officers  of  this 
State,  in  hereby  declared  to  be  an  essential  and  necessarv 
qualification  to  vote  at  any  and  all  elections  held  in  thfs 
State. 

Which  section  was  adopted. 

Section  Two  (2)  as  reported  by  the  Committee,  was  then 
read  and  adopted. 

Mr.  Boyd  moved  to  strike  out  Section  3  as  reported  by 
the  Committee,  which  was  on  motion  laid  on  the  table. 

Mr.  George  moved  to  amend  Section  3  by  adding  at  the 
end  thereof  these  words  :  '*  at  which  they  may  offer  to  vote," 
which  was  accepted  by  the  Committee  and  adopted. 

Mr.  McLaurin  of  Sharkev  moved  to  amend  Section  3  bv 
striking  out  '*  four  "  and  inserting  '*  two,"  which  was  on  mo- 
tion laid  on  the  table. 

After  considerable  discussion  over  this  section,  Mr.  George 
oflFered  the  following  substitute  for  the  entire  Fection  and 
amendment,  which  was  adopted,  viz: 

Sec.  3.  Electors  shall  not  be  registered  within  four  months 
next  before  any  election  at  which  they  offer  to  vote ;  but  ap- 
peals may  be  heard  and  revision  take  place  at  any  time  prior 
to  the  election  ;  and  no  person  who  in  respect  to  age  and  res- 
idence would  become  f*ntitled  to  vote  within  the  said  four 
months,  shall  be  excluded  from  registration  on  account  of 
his  want  of  qualification  at  the  time  oi'  registration. 

Section  Four  of  the  substitute  of  Committee  was  read. 

Mr.  McLean  of  Grenada  moved  to  amend  by  striking 
out  *'  five  "  and  inserting  •*  three  "  in  :-«jiid  section. 

Mr.  Regaii  of  Claiborne  moved  to  lay  the  amendment  on 
the   table,  and  ^n  n    call  of  the  aves  and  navs,  sHi<l  amend- 
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ment  was  laid  on  the  table  by  the  following  vote,  viz : 

Yeas— Abbay,  Alcorn,  Allen,  Arnold,  Bassett,  Bell,  Bin 
ford,  Boone,  Bunch,  Burkitt.  Campbell,  Chrisman,  Cutrer 
Ervin,  George,  Glass,  Guvnes,  Hamblett,  Harris,  Hendersoi 
of  Harri^-'on,  Hooker,  Hudson,  Jones,  Kennedy,  Lee  of  Yazoo 
Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg 
McGehee  of  Wilkinson,  Montgomery,  Morgan,  MurfT,  Pax 
ton,  Powel,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards 
Rotenberry,  Simonton,  Smith  of  Jasper,  Smith  of  Warren 
Talbot,  Watson,  Winchester,  Witherspoon  and  Wyatt. — 47 
Nays — Arrington,  Bird,  Boyd,  Dillard,  Dyer,  Featherston 
Ferguson,  Finley,  Ford,' Gore,  Hamilton,  Hannah,  Henry 
Jamison,  Johnson,  Keirn,  Kittrell,  Marett,  McLain  of  Amit< 
and  Pike,  McLaurin  of  Rankin,  Morris,  Palmer  and  Mr.  Pres 
ident. — 23. 

Absent  and  thosb  not  voting — Messrs.  Bailey,  B&ird 
Barnett,  Blair,  Boothe,  Carter,  Coflfey,  Dabney,  Dean.  Denny 
Donald,  Edwards,  Eskridge,  Farish,  Fearing,  Fewell,  Fon 
taine,  Guyton,  Hart,  Hathorn.  Henderson  of  Clay,  Holland 
Isom,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lestet,  Love, 
Magruder,  Mayes,  McDonald  of  Benton,  McDonnell  of  Mon- 
roe, McGehee  of  Franklin,  McLean  of  Granada,  McLaurin 
of  Sharkey,  McLaurin  of  Smith,  McNeily,  Melchior,  Men- 
denhall.  Miller,  Muldrow,  Noland,  Odom,  Packwood,  Patty. 
Potter,  Puryear,  Reagan  of  Leake  and  Newton,  Robinson  ol 
Rankin,  Robinson  of  Union,  Sexton,  Simrall,  Spence,  Street 
Sullivan,  Sykes,  Taylor,  Thompson,  Turner,  Ward,  Webb 
Wilkinson  and  Yerger. — 63. 
On  this  vote  the  following  pairs  were  announced: 
Mr.  Reagan  of  Leake  and  Newton,  who  would  vote  aye, 
was  paired  with  Mr.  Bailey,  who  would  vote  no.  Mr.  Mc 
Donnell  of  Monroe,  who  would  vote  aye,  with  Mr.  Potter 
who  vote  no  Mr.  Mayes,  who  would  vote  aye^^with  Mc- 
Lean of  Grenada,  who  would  vote  no.  Mr.  Farish,  whc 
would  vote  aye,  with  Mr.  Spence,  who  would  vote  no.  Mr 
Webb,  who  would  vote  aye,  with  Mr.  Hathorn,  who  woulc 
vote  no.  Mr.  Thompson,  who  would  vote  aye,  with  Mr.  Sex 
ton,  who  would  vote  no.  Mr.  Yerger,  who  would  vote  aye 
with  Mr.  Turner,  who  would  vote  no.  Mr  Street,  who  woulc 
vote  ave.  with  Mr.  Carter,  who  would  vote  no.  And  Mr.  Dab 
ney,  who  would  vote  aye,  with  Mr.  Packwood,  who  woulci 
vote  no. 
On  this  vote  the  fojlo^ving  announcement  was  made,  viz 
Mr.  President:  There  is  a  pair  between  Mr.  Odom  and 
myself  on  a  question  involved  in  this  vote,  but  not  knowing 
how  Mr.  Odom  would  vote,  I  decline  to  vote.  If  Mr.  Odom 
was  present  I  would  vote  no  on  the  motion  to  table. 

F.  V.  NOLAND. 

I  am  paired  with  Mr.  Esk ridge,  but  as   he  would  vote  aye, 
as  well  as  myself,  T  vote  aye.  Jno.  M.  Simonton. 
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Mr.  Abbaj  moved  to  amend  Section  4  by  striking  out  in 
line  five  (5)  of  said  section,  tbe  following  words;  "to  any  day 
^vxd  date  in  October,  November  or  December," and  ins^ert^to 
is^wxy  day  in  any  month." 

Mr.  Ward  moved  to  amend  the  amendment  of  Mr.   Abbay, 

^s  follows:     Change  the  last  sentence  so  as  to  read:     Miini- 

oi  pal  elections  shall  be  held  on  the  same  day  and  date  as 

^oove  fixed  for  other  elections,  unless  otherwise  fixed  by  the 

proper  authorities  of  said  municipalities. 

Mr.  McClurg  submitted  the  following  substitute  for  the 
ariiendment  now  pending:  But  shall  not  be  held  on  the 
s&medate  as  that  of  a  general  election; 

Mr.  Dillard  moved  to  amend  substitute  of  Mr.  McCluig,  as 
follows:  'And  the  Legislature  shall  determine  whether  the 
election  shall  be  annual  or  biennial,  which  was  accepted  ])y 
Mr.  McClurg. 

(Mr.  Thompson  in  the  chair.) 

Mr.  Regan  of  Claiborne,  mov«d  to  lay  all  the  amendmentH 
>^ow  pending  on  the  table,  and  the  several  amendments 
J^spectively,  of  Messrs.  Abbay,  Ward,  McClurg,  and  Dillard 
^ere  severally  taken  up,  and  separately  laid  on  the  table. 

Mr.  McLean  of  Grenada,  moved  to  amend  Section  4  by 
^^riking  out  the  following:  Municipal  elections  shall  be 
l^eld  in  one  of  said  months  on  a  day  to  be  fixed  by  the  proper 
authorities  of  said  municipalities,  which  was  accepted  by 
^He  Committee,  and  adopted. 

Mr.  Regan  of  Claiborne,  called  the  previous  question  on 
^H.e  adoption  of  Section  4,  as  amended,  which  ca'l  was  sus- 
^ined;  and  on  a  further  vote,  the  section  as  amended  was 
*<icpted. 

The  Convention  then  proceeded  to  consider  the  ordinance 
8ta  t)mitted  by  the  Committee  as  a  part  of  the  substitute. 

Mr.  Dillard  moved  to  amend  First  Section  of  the  ordinance 
^^y  inserting  after  word  ^*  Governor,"  the  words  '*  Attorney- 
^^nwal,"  which  was  accepted  by  the  Committee,  and  the 
^•^iciendment  adopted. 

Mr.  Cutrer   moved  to  amend  Section  One  (1)  by  adding 
er  the  words  ** Clerk  of  Supreme  Court,"  the  words  ^'  Rail- 
Commissioners,"  which  was  laid  on  the  table. 
Mr.  Campbell  moved  to  amend  Section  One  (1),  by  strik- 
_  out  the  first  word  *•  all,"  and  in  lieu  thereof  insert  the 
ordi«,  "the  following."     And  further  amend  by  inserting 
^fter  word  "  education  "  the  words,  "•  and  the  Clerk  of  the  Su- 
.       \>Tcme  Court." 

i  Mr.  Regan  of  Claiborne,  moved  to  lay  the  amendment  on 

I       ^Vi«  table,  and  on  a  call  of  the  ayes  and  noes,  the  motion  to 
^       ^ble  was  lost  by  the  following  vote,  to  wit : 
^  Ykas — Arrington,    Binford.   Bird,  Boyd,   Chrisman,    Dil- 

S      l%rd,  Dyer,  Ferguson,  Glass,  Gore,  Guynes,  Hamblett,  Han- 
M      Bih,  lienrv,  Jamison,  Jono?.  McGehee  of  Wilkinson,  M<*- 
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Lean  of  Grenada,  McLaurin  of  Rankin,  Palmer,  Powel.  Re 
gan  of  Claiborne,  Rotenberrv,  Simonton,  Spence,  Turner 
Watson,  and  Wyatt— 28. 

Nays — Abbay,  Alcorn,  Allen,  Arnold,  Bassett,  Bell,  Bunch 
Burkitt,  Campbell,  Cutrer,  Ervin,  Finley,  Ford,  George 
Hamilton,  Harris,  Henderson  of  Harrit?on,  Hooker,  Hudson 
Jobnson,  Keirn,  Kennedy,  Kittrell,Marett,  Martin  of  Adami 
Martin  of  Alcorn  and  Prentiss,  McClurg,  McLain  of  Amit 
and  Pike,  Mendenhall,  Montgomery,  Morgan,  Morris,  Murf 
Noland,  Paxton,  Reagan  of  Leake  and  Newton,  ReynoldJ 
Rhodes,  Richards,  Smith  of  Jasper,  Smith  of  Warren,  Ta! 
bot.  Ward,  Winchester,  Witherspoon,  and  Mr.  President — 4( 

Absent  and  those  not  voting — Messrs.  Bailey,  Bairc 
Barnett,  Blair,  Boone,  Boothe,  Carter,  Coffey,  Dabney,  Dear 
Denny,  Donald,  Edwards,  Eskridge,  Farish,  Fearing,  Featli 
erston,  Fewell,  Fontaine,  Guy  ton,  Hart,  Hathorn  Henderpo: 
of  Clav,  Holland,  Isom,  Lacey,  Lee  of  Madison,  Lee  of  Oktib 
beha,  Xee  of  Yazoo,  Lester,  Love.  Magruder,  Mayes,  McDon 
aid  of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin 
McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily,  Mel 
chior.  Miller,  Muldrow,  Odom,  Pack  wood,  Patty,  Potter,  Pur 
year,  Robinson  of  Rankin,  Robinson  of  Union,  Sexton,  Sim 
rail.  Street,  Sullivan,  Sykes,  Taylor,  Thompson,  Webb,  Wilk 
inson.  and  Yerger. — 59. 

On  this  vote  the  following  pairs  were  announced  : 

Mr.  Carter  who  would  vote  aye,  was  paired  with  Mr.  Streel 
who  would  vote  no.  Mr.  Pack  wood,  who  would  vote  aye,  wit! 
Mr.  Dabnev.  who  would  vote  no.  Mr.  Hathorn,  who  wouh 
vote  ave,  with  Mr.  Webb,  who  would  vote  no. 

Mr.  Abbay  moved  to  amend  Se(!tion  One  (1)  of  the  ord: 
nance  as  follows :  add  the  words,  **  the  State  Librarian, 
which  was  laid  on  the  table,  on  motion  of  Mr.  Burkitt. 

Motions  were  severally  made  to  adjourn  until  9  and  9:3 
o'clock  a.m.  Mondav,  and  voted  down. 

^    At  12:55  o'clock,  p.m.,  on  motion  of  Mr.  Gore,  the  Convei 
tion  adjourned  until  this  afternoon  at  3  o'clock. 

AFTERNOON   SESSION. 

The  Convention  was  again  called  to  order  at  3  o'clocl 
p.m.,  by  President  Calhoon. 

The  regular  order  of  business  was  resumed. 

On  motion  the  amendment  of  Mr.  Abbav  to  the  First  Se< 
tion  of  the  ordinance  submitted  by  the  committee,  was  lai< 
on  the  table. 

Mr.  Dillard  moved  to  amend  Section  One  (1)  as  follows: 

Add  thereto  the  following: 

Provided,  That  anv  vacancv  which  mav  occur  by  reason o 
death   or  resignation  of  any  of  said  officers,  whose  terms  o 
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ce  are  thus  extended,  and  who  may  not  desire  to  avail 
cmselves  of  such  extension,  shall  be  filled  at  the  general 
K^ lection  in  1891  for  the  part  of  the  term  to  expire  on  the 
fi  t-8t  Monday  of  January  1896. 

AVhich  amendment  was  adopted  by  a  vote  of  38  to  24. 

The  point  of  order  was  raised  that  there  was  not  a  quorum 

\>pes;ent  or  voting  and  a  call  of  the  house  was  ordered,  which 

^Ir^owed  seventy  Hve  delegates  to  be  present,  and  on  a  further 

v*.»te  being  taken  the  amendment  of  Mr.  Dillard  w^as adopted; 

«t  Quorum  voting. 

Mr.  Regan  of  Claiborne,  called  the  previous  question  on 
the  adoption  of  the  section,  as  amended,  which  call  was  sus- 
t«iined,  and  on  a  call  of  the  yeas  and  nays,  the  section,  as 
aoQended,  was  adopted  by  the  following  vote,  viz: 

Ykas — Abba}',  Arnold,  Bassett,  Bell,  Bin  ford,  Boone, 
Burkitt,  Coflfey,  Ervin,  Fearing,  Finley,  George,  Glass, 
Harris,  Henderson  of  Harrison,  Hooker,  Hudson,  Jones, 
Kenned V,  L.ee  of  Yazoo,  Martin  of  Adams,  Martin  of  Alcorn 
and  Prentiss,  McClurg,  McGehew  of  Wilkinson,  McLaurin 
of  Sharkey,  Montgomery,  Morgan,  Murff,  Pax  ton,  Powel, 
lie^an  of  Claiborne,  Reynolds,  Richards,  Smith  of  Warren, 
Talbot,  Watson,  Winchester,  Witherspoon,  Wyatt  and  Mr. 
President — 40. 

Nays — Alcorn,  Arrin^ton,  Bird,  Boyd,  Bunch,  Campbell, 
Cutrer,  Dillard,  Dyer,  Edwards,  Featherston,  Ferguson,  Ford, 
Gore,  Hamblett,  Hannah,    Henry,  Keirn,  Kittrell,  Marett, 
McLain  of  Amite  and   Pike,  McLaurin  of  Rankin,  Morris, 
Palmer,  Rhodes,  Rotenberry,  Smith  of  Jasper  and  Ward — 28. 
Absent  and  thosk  not    voting — Messrs.    Allen,   Bailey, 
Baird,  Barnett,    Blair,    Boothe,   Carter,  Chrisman,   Dabney, 
t>ean,  Denny,  Donald,  Kskridge,  Farish,   Fewell,    Fontaine, 
Gruynes.  Guyton,   Hamilton,  Hart,   Hathorn,  Hender.^on  of 
Clay,  Holland,  Isoni,  Jamison,  Johnson,  Larey,  Lee  of  Mad- 
ison, Lee  of  Oktibbeha,  Loster,  Love,  Magruder,  Mayes.  Mo- 
Donald  of  Benton.- McDonnell  of  Monroe,  McGehee  of  Frank- 
lin, McLean  of  Grenada,  McLaurin  of  Smith,  McNeily,  Mel- 
chior,  Mendenhall,  Miller,  Muldrow,    Noland,  Odom,  Pack- 
wood,  Patty,  Potter,  Puryear,  Reagan  of  Leake  and  Newton, 
Robinson  of  Rankin,  Robinson  of  T'nion,  Sexton,  Simonton, 
Sinarall,  Spence,  Street,  Sullivan,  Sykes,  Taylor,  Thompson, 
Turner,  Webb,  Wilkinson  and  Yerger — 6o. 

^Jn  this  vote  the  following:!:  pairs  were  announced : 

Mr.  Street,  who  would   have  voted  yea,  was  paired  with 

^^'  Carter,   who   would   vote  no.     Mr.  Dabney,  who  would 

Yj'^e  yea,    with   Mr.    Pack  wood,    who   would    vote    no.     Mr. 

*'^rij^h,  who   would   voti^  yea,   with    Mr.  Spence,  who  would 

I        vote  no.     Ml.  Eskridge,  who  would  vote  yea.  with  Mr.  Simon- 

I       ^'^n,  who  would   vote   no.     Mr.   Webb,  who   would  vote  yea, 

I       ^ith  Mr.   Hathorn,    who   won  Id  vole  no.     Mr.  (xuynes,  who 

K       Would  vote  yea,  with  Mr.  .lami-un,  who  would  vote  no.     Mr. 
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Muldrow,  who  would  vote  yea,  with  Mr.  McLaurin  of  Smil 
who  would  vote  no.  Mr.  Yerger,  who  would  vote  yea,  wi 
Mr.  Turner,  who  would  vote  no  Mr.  McDonnell  of  Monr< 
who  would  vote  yea,  with  Mr.  Totter,  who  would  vote  i 
Mr.  Mayes,  who  would  vote  yea.  with  Mr.  McLean  of  Grena< 
who  would  vote  no. 

On  this  vote  the  following  announcements  were  made  : 

Mr.  President:  I  am  paired  with  Mr.  Odom,  but  r 
knowing  how  he  would  vote  on  this  particular  question 
decline  to  vote  :  but  if  he  were  present,  I  would  vote  no. 

T.  V.  Nolan  D. 

Having  paired  generally  with  Mr.  McDonald  of  Bentc 
and  not  being  informed  how  he  would  vote  on  this  propo 
tion,  respectfully  ask  to  be  excuPed  from  voting. 

Mendenuall. 

Mr.  Jones  gave  notice  that  he  would  at  an  early  day  mo 
a  reconsideration  of  the  vote  whereby  Section  One  (1) 
the  pending  ordinance,  as  well  as  the  amendment  thereto  1 
Mr.  Dillard,  was  adopted. 

Mr.  Carter  gave  notice  that  he  would  at  an  early  day  mo' 
a  reconsideration  of  the  vote  just  had  whereby  Section  Oi 
of'the  pending  ordinance  was  adopted. 

Section  Two  (2)  of  the  ordinance  was  then  read  ai 
adopted. 

The  Committee,  through  Mr.  Regan  of  Claiborne,  amende 
Section  Three  (3)  so  as  to  make  it  read  ;  ''  On  the  first  Mo 
day  of  January,  1896,"  instead  of  "January  1,  1896."  Al 
by  inserting  after  the  words,  "  county  officers,-'  the  word 
*^  and  county  district  officers.*' 

Mr.  Abbay  moved  to  amend  Section  3  by  adding  :  *^  Ai 
the  persons  thus  elected  shall  not  succeed  themselves 
which  was  laid  on  the  table. 

Mr.  Regan  of  Claiborne  called  the  previous  question  ( 
on  the  adoption  of  the  section,  which  was  sustained,  and  c 
a  further  vote  the  section  was  adopted. 

Mr.  Dillard  moved  to  reconsider  the  vote  whereby  Sc 
tion  Two  (2)  of  the  ordinance  was  adopted,  which  was  ci 
ried  and  the  vote  was  reconsidered. 

Mr.  Dillard  moved  to  amend  Section  Two  (2)  as  follows: 

Insert  after  the  word  '^themselves,"  *^  unless  one  shi 
have  resigned  and  been  re-elected  and  he  otherwise  qua 
fied." 

Which  was  adopted,  and  on  motion  Section  Two  (2)  w 
re-adopted  as  amended. 

Section  Four  (4)  of  the  ordinance  was  then  read  ar 
adopted. 

Mr.  McLean  of  Grenada  otfered  the  following  substitu 
for  the  ordinance  submitted  with  the  substitute  for  the  m 
jority  and  minority  report*^  of  tlie  Franchise  Committ^ 
and  being  the  ordinance  recommended  by  the  minority  r 
port  of  said  Committee,  as  follows ; 


Constitutional  Convention.  137 

Section  1.  A  general  election  shall  be  held  on  the  firdt 
Tuesday  after  the  first  Monday  in  November,  1891,  for  Rail- 
>"oad  Commissioners,  members  of  the  Legislature  and  Dis- 
trict Attorneys  and  county  officers,  except  for  members  of 
"tbe  Senate,  whose  terms- expire  on  the  first  Monday  in  Jan- 
n  ary,  1894. 

Sec.  2.  The  term  of  the  officer  so  elected  shall  expire  on 
tl]t«  first  Monday  in  January,  A.  D.,  1894;  Provided,  That 
the  present  incumbents  of  the  public  offices  shall  be  eligible 
to  be  their  own  successors  at  the  general  election  in  Novem- 
t>€ir,  1891. 

Mr.  McLaurin  of  Sharkey  moved  to  amend  the  said  sub- 
stitute as  follows : 

Add  the  following  '^  Provided^  That  if  the  present  incum- 
treats  of  the  Stajbe  offices  are  not  elected,  the  Governor  shall 
Appoint  them  to  hold  their  respective  offices  to  the  first  of 
'^nuary,  1896,  to  even  up  the  terms." 

Which  was  laid  on  the  table  on  motion  of  Mr.  Regan  of 
Claiborne. 

Mr.  Regan  of  Claiborne  called  the  previous  question, 
^rbich  was  sustained,  and  on  the  motion  to  table  the  substi- 
tixte  offered  by  Mr.  McLean  of  Grenada,  the  ayes  and  noes 
l>oing called,  the  substitute  was  laid  on  the  table  by  the  fol- 
io-wing  vote,  viz : 

Yeas — Abbay,  Alcorn,  Arnold,  Bell,  Bin  ford,  Boone,  Bur- 
it  i  tt,  Campbell,  Coftey,  Dyer,  Edwards,  Ervin,  Fearing,  Feath- 
ejreton,  Finley,  George,  Glass,  Hamblett,  Harris,  Henderson 
^  Harrison,  Hooker  Hudson,  Johnson,  Jones,  Kennedy, 
of  Yazoo,  Marett,  Martin  of  Adams,  Martin  of  Alcorn 

id  Prentiss,  McClurg,  McGehee  of  Wilkinson,  Montgomery, 
Morgan.  Murflf,  Paxton,  Povyel,  Regan  of  Claiborne,  Rey- 
j°5,^W8,  Richards,  Rotenberry,  Simontoo,  Smith  of  Warren, 
^'^^Ibot,  Winchester,  Witherspoon,  Wvatt  and  Mr.  Presi- 
dent.—47. 

^AYS — Arlington,  Bassett,  Bird,  Boyd,  Cutrer,  Dillard, 
^ord,  Gore,  Hannah,  Henry,  Keirn,  Kittrell,  McLaurin  of 
*^^nkin,  Palmer,  Potter,  Rhodes,  Smith  of  Jasper  and  Wat- 

^  Absent  and  those  not    voting — Messrs.    Allen,    Bailey, 

^*ird,  Barnett,  Blair,  Boothe,  Bunch,  Carter,  Chrisman,  Dab- 

^^y,  Dean,  Denny,  Donald,  Esk ridge,  P'arish,  Ferguson,  Few- 

^,  Fontaine,  Guynen,   Guyton,  Hamilton,  Hart,  Hathorn, 

^^nderson  of  Clay,  Holland,  Isoni,  Jamison,  Lacey,  Lee  of 

^^uiison,  Lee  of  Oktibbeha.  Lester,  Love,  Magruder,  Mayes, 

^cDonald  of  Benton    McDonnell  of  Monroe,    McGehee  of 

L        ?/*ttklin,  McLain  of  Amite  and  Pike,  McLean  of  Grenada. 

I        HcLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily.  Mel- 

^       ^ior,  Mendenhall,   Miller,  Morris,  Muldrow,  Noland,  Odom, 

■       ^*ckwood,    Patty,    Puryear,    Regan   of  Leake  and  Newton, 

H       ^binsoQ  of  Rankin,  Robinson  of  Union,   Sexton,    Sirarall, 
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Speiice,  Street,  Sullivan,  Sykes,  Taylor,  Thompson,  Turners- 
Ward,  Webb,  Wilkinson  and  Yerger. — 68. 

On  this  vote  the  following  pairs  were  announced  : 

Mr.   Dabney,  who  would  vote  aye,  was  paired   with   Mr- 
Pack  wood,   who  would  vote  no.     Mr.  Mulnrow,  who  woulcA. 
vote  aye,  with  Mr.  McLaurin  of  Sharkey,  who   would  ^^ote^ 
no.     Mr.  Farish,  who  would  vote  aye,  with  Mr.  Spence,  who 
would   vote   no.     Mr.  Street,  who  would  vote  aye,  with  Mr. 
Carter,  who  would  vote  no      Mr.  Mayes,  who  would  vote  aye, 
with  ^T.  McLean  of  Grenada,  who  would  vote  no.     Mr.  Yer- 
gt^r,  who  would  vote   aye,  with  Mr.  Turner,  who  would  vote 
no.     Mr.  Webb,  who  would  vote  aye,  with  Mr.  Hathorn,  who 
would  vote  no.     Mr.  Odom,  who   would  vote  ave,  with  Mr. 
Noland,  who  would  vote  no. 

On  this  vote  the  following  announcements  were  made: 

I  am  paired  generally  with  Mr.  McDonald  of  Benton  ;  not 
knowing  how  he  would  vote  on  the  pending  proposition,  I 
decline  to  vote.  l\  L.  Mendenhall. 

Mr.  President:  I  am  paired  with  Mr.  Guynes;  I  am  in- 
formed he  would  vote  aye  if  present.     T  would  vote  no. 

J.  H.  Jamison. 

1  am  paired  with  Mr.  Fewell  on  the  question  of  adopting 
the  minority  report,  but  as  1  am  satisfied  that  he  will  not 
oppose  this  proposition,  T  therefore  vote  aye. 

C.  K.  Regan. 

Mr.  Jones  ottered  the  following  and  asked  that  it  be  spread 
upon  the  Journal,  which  is  accordingly  done,  as  follows : 

The  minority  report  just  oflfered  as  a  substitute,  is  sub- 
stiintially  the  same  as  one  offered  by  myself  on  a  former 
occasion,  but  I  now  vote  against  it  in  favor  of  the  compro- 
mise report,  believing  the  latter  to  be  the  best  that  can  be 
had.  J.  H.  Jones. 

The  question  now  recurring  upon  the  adoption  of  the 
substitute  for  the  majority  and  minority  reports  of  the  Fran- 
chise Committee,  with  ordinance  thereto,  as  amended,  the 
same  was  adopted  as  a  whole,  and  was  ordered  engroti^sed 
and  referred  to  the  Committee  on  Revision,,  to  be  embodied 
as  an  article  in  the  Constitution. 

Mr.  Campbell  submitted  the  following  independent  sec- 
tion to  be  added  to  the  report  of  the  Franchise  Committee, 
just  adopted,  as  follows : 

SKr.  — .  The  Legislature  may  prescribe  qualifications  of 
electors  additional  to  such  as  are  specified  in  this  Constitu- 
tion. 

W^hich  was  on  motion  laid  on  the  table. 

Mr.  Regan  of  Claiborne  submitted  the  following  : 

I  now  move  to  reconsider  the  vote  by  which  the  substi- 
tute and  ordinances  offered  by  myself,  as  amended,  was 
adopted. 

\Ir.  Witherspoon  gave  notice  that  he  would  move  a  recpn- 
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lideration  of  the  vote  whereby  the  separate  section  offered  bv 
tfr.  Campbell  to  the  substitute  of  the  Franchise  Committees 


siderati 

Mr.  Campbell  to  the  substitute  of  the  Franchise  Committee's 

report  was  rejected. 

Mr.  Nolan d  submitted  tbe  following: 

Mr.  President.  1  give  notice  that  on  Monday,  or  some 
future  day,  I  will  move  to  reconsider  the  vote  by  which  the 
substitute  of  the  Franchise  report  was  adopted  on  this,  the 
18th  day  of  October,  1890.  T.  V.  Noland. 

Mr.  Campbell  submitted  the  following,  to  be  inserted  in 
the  Constitution,  which  was  read  and  referred  to  the  Fran- 
chise Committee,  viz: 

The  Legislature  may  prescribe  qualifications  of  electors 
additional  to  such  as  are  specified  in  this  Constitution. 

Mr.  George  submitted  the  following  sections  to  be  inserted 
in  the  Constitution  under  appropriate  heads,  as  follows,  to- 
wit: 

Sec.  — .  The  Judges  of  the  Supreme  Court  shall  hold 
their  offices  till  the  expiration  of  their  respective  terms. 
The  Circuit  .Judges  and  Chancellors  shall  hold  their  office 
for  the  term  of  four  years  from  the  adoption  of  this  Consti- 
tution, except  in  cases  where  the  term  of  any  Judge  or 
Chancellor  shall  sooner  expire.  Jn  that  case  such  Judge  or 
Chancellor  shall  hold  no  longer  than  the  end  of  his  term  as 
fixed  under  the  Constitution  of  1869. 

Sec.  — .  The  incumbents  of  all  offices  under  the  Consti- 
tution of  1869,  which  are  not  abolished  ])y  this  Constitu- 
tion, shall  remain  in  office  during  their  respective  terms, 
unless  otherwise  herein  provided  for. 

Skc  — .  The  Governor  shall  have  the  i>ower  to  fill  any 
vacancy  which  may  happen  during  the  recess  of  the  Senate, 
in  the  office  of  Judge  or  Chancellor  by  making  a  temporary 
appointment  of  an  incumbent,  which  shall  expire  at  the  end 
of  the  next  t^ession  of  the  Senate,  unless  a  successor  shall  be 
sooner  apf)ointe(l  and  confirmed  by  tlie  Senate.  In  no  case 
when  a  temporary  appointment  of  a  Judge  or  Chancellor 
has  been  made  during  the  recess  of  the  Senate,  the  Governor 
shall  have  no  power  to  remove  the  person  so  appointed,  nor 
power  to  withhold  his  name  from  the  S<'nate  for  their  ac- 
tion. . 

At  4:40  o'clock  p.m.,  on  motion  of  Mr.  Dillard,  the  Con- 
vention adjourned  until  Monday  morning  at  1(»  o'clock. 

R.  E.  Wilson.  Secretary. 
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SIXTY-FIRST  DAY.— Morning  Session, 


Monday,  October  20,  1890. 

The  Convention  wa8  called  to  order  at  10  o'clock  a.m.,  by 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered  to 
their  names,  viz : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold,  Ar- 
rington,  Bassett,  Bell,  Bird^  Boone,  Boothe,  Boyd,  Bunch,  Bur- 
kitt,CampbelK  Carter,  Chnsman,  Coflfey,  Cutrer,Dabney,Den- 
ny,Dillard,  Dyer,  Edwards,  Ervin,  Fearing, Feat berston,  Pew- 
ell,  Finley,  Ford,  George,  Glass,  Gore,  Guyne8.Guyton,  Ham- 
blett,  Hannah,  Harris,  Hart,  Hathorn,  Henderson  of  Clay, 
Henderson  of  Harrison,  Henry,  Hooker,  Hudson,  Jamison, 
Johnson.  Jones,  Keirn,  Kennedy,  Kittrell,  Lee  of  Madison, 
Lee  of  Oktibbeha,  Love,  Magruder,  Marett,  Martin  of  Adams, 
Martin  of  Alcorn  and  Prentiss,  McClurg,  McGehee  of  Wilkin- 
son. MoLaurin  of  Rankin,  Mendenhall,  Morgan,  Morris, 
Muldrow,  Murff,  Noland,  Packwood,  Palmer,  Paxton,  Potter. 
Powel,  Puryear,  Reagan  of  Leake  and  Newton,  Re^an  of 
Claiborne,  Reynolds,  Rhodes,  Richards,  Robinson  of  Union, 
Rotenberry,  Sexton,  Simonton,  Smith  of  Jasper,  Spence, 
Street,  Talbot,  Taylor,  Thompson,  Turner,  Watson,  Winches- 
ter, Witherspoon,  Wyatt. — 98. 

Absent — Bailey,  Baird,  Barnett,  Binford,  Blair,  Dean, 
Donald,  Eskridge,  Farish,  Ferguson,  Fontaine,  Hamilton, 
Holland,  Isom,  Lacey,  Lee  of  Yazoo,  Lester,  Mayes,  Mo- 
Donald  of  Benton,  McDonnell  of  Monroe,  McGehee  of 
Franklin,  McLean  of  Amite  and  Pike,  McLain  of  Grenada, 
McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeily,  Mel- 
chior,  Miller,  Montgomery,  Odom,  Patty,  Robinson  of  Union, 
Simrall,  Smith  of  Warren,  Sullivan,  Sykes,  Ward,  Webb, 
Wilkinson  and  Yerger — 40. 

All  of  the  above  Delegates  had  heretofore  been  granted 
leave  of  absence. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Dyer  submitted  the  following  section  to  be  inserted  in 
the  Constitution,  which  was  read  and  referred  to  the  Com- 
mittee on  Corporations,  viz.: 

That  no  alien  insurance  company  shall  be  allowed  to  do 
business  in  this  State  without  first  having  made  a  deposit 
of  money  in  such  safe  place  of  deposit  as  the  Legislature  may 
direct,  sufficient  to  cover  or  pay  all  reasonable  losses  to  the 
parties  insured. 

Mr.  Burkitt  submitted  the  following  section  to  be  insert 
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in     the  Constitution,  which   was   read  and  referred   to  the 
Committee  on  Corporations,  viz. : 

The  Legislature  shall  prescribe  by  law  the  age  at  which 
chiSldren  may  be  worked  in  factories  in  this  State,  and  shall 
fi^a^  the  number  of  hours  to  constitute  a  day's  labor  for  em- 
ployees in  manufacturing  establishments. 

Jii.  Ford  offered  the  following  suggestion  to  be  referred  to 
tb.«  Committee  on  General  Provisions,  of  an  amendment 
fc>^the  better  security  of  school  and  other  funds,  which  was 
r^CMl  and  so  referred,  viz : 

Sbc. — .  In  loaning  money  belonging  to  the  township 
scs^ool  fund,  or  to  the  three  per  cent,  fund,  the  Board  of  Su- 
I>^jrvi8or8  shall  require  security  to  be  given  for  such  loans  by 
e  incumbrance  on  real  estate  of  the  value  of  at  least  double 
tlc^e  amount  of  money  so  loaned;  and  the  Legislature  shall 
ei^act  suitable  penalties  to  enforce  the  observance  of  this  pro- 
vision. 

Mr.  Witherspoon,  for  the  Committee  on  Engrossment  and 
B enrollment,  submitted  the  following  report,  which  was  read 
&vid adopted,  viz: 

Mb.  President:  Your  Committee  on  Engrossnaent  and 
ElnroUmont  have  had  under  consideration  Article  — ,  Judi- 
ciaiy,  and  report  that  they  find  the  same  correctly  engrossed 
ftod  recommend  that  the  same  be  referred  to  Committee  on 
Revision.  Wm.  D.  Withkrspoon,  Chairman. 

Oa  motion,  the  Convention  then  proceeded  to  the  consid- 
eration of  the  supplemental  rejwrt  of  the  Legislative  Com- 
'•^ittee,  which  is  as  follows : 

ADDITIONAL  REPORT  OF  THE  LE<;iSLATIVE  COMMITTEE. 

M.B.  President  :     The  Legislative  Committee  has  had  un- 

*■  consideration  the  various  matter:?,  resolutions  and  ordi- 

""^^l^ceB   referred  to  it  since  its  last  report,  and  it  has  in- 

*^*'Ucted  me  to  report  the  following  articles  and  sections, 

^^cl  it  recommends  that  the V   be  passed  by  the  Convention 

*^^    incorporated    into  and  made  a  part  of  the   Constitu- 

^i.  Respectfully,  etc., 

R.  H.  Thompson,  for  Committee. 

ARTICLE Boundaries  of  the  State. 

^^  Suction  1.     The  limits    and   boundaries  of  the  State  of 
"^5^ ^^Bissippi  are  as  follows,  to-wit:     Beginning  on  the  Missis- 


^^-^i   river  (meaning  thereby  the  center  of  said  river  or 

^*^ad  of  the  stream)  where  the  southern  boundary  lino  of 

^    State  of  Tennessee  strikes  the   same,  as  run  by  A.  B. 

fellow,  D.  W.  Connelly,  and  W.  Petrie,  Commissioner-^  ap- 

"^iotedfor  that  purpose  on  the  part  of  the  State  of  Missis- 
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sippi,  1837,  and  J.  D.  (rraham  and  Auslin  Miller,  Coimmis- 
8ioner8  appointed  for  that  purpose  on  the  part  of  the  State 
of  Tennessee;  thence  east  along  the  said  boundary  line  of 
the  State  of  Tennessee,  to  a  point  on  the  west  bank  of  the 
Tennessee  river,  six  four-pole  chains  south  of,  and  above, 
the  mouth  of  Yellow  Creek  ;  thence  up  the  said  river  to  the 
mouth  of  Bear  Creek ;  thence  by  a  direct  line  to  what  was 
formerly  the  north-west  corner  of  thecounty  of  Washington, 
Alabama;  thence  on  a  direct  line  to  a  point  ten  miles 
east  of  the  Pascagoula  river  on  the  Gulf  of  Mexico;  thence 
westerly,  including  all  the  islands  within  six  leagues  of  the 
shore,  to  the  most  eastern  junction  of  Pearl  river,  with  lake 
Borgne ;  thence  up  said  Pearl  river  to  the  thirty-first  d^ree  of 
north  latitude  ;  thence  west  along  the  said  degree  of  latitude 
to  the  middle  or  thread  of  the  stream  of  the  Mississippi  river; 
thence  up  the  middle  of  the  Mississippi  river,  or  thread  of 
of  the  stream,  to  the  place  of  beginning,  including  all  the 
islands  lying  east  of  the  thread  of  the  stream  of  e^aid  river. 
Sec.  2.  The  Legislature  shall  have  power  to  consent  to 
the  acquisition  of  additional  territory  by  this  State  and  to 
make  the  same  a  part  thereof;  and  the  Legislature  may  con- 
sent to  the  creation  of  another  State,  or  Territory,  to  be 
formed,  in  whole  or  in  part,  out  of  a  portion  of  this  State, 
whenever  the  consent  of  the  Congress  of  the  United  States 
shall  be  given  thereto;  and  the  Legislature  may  settle dis- 
]>uted  boundaries  between  this  State  and  its  coterminous 
States  whenever  such  disputes  arise. 

ARTICLE  — .  — DisTinnvTioN  of  Powkrs. 

Skction  1.  The  powers  of  the  Government  of  the  State 
of  Mississii)pi  shall  be  divided  into  three  distinct  depart- 
ments, and  each  of  thi^m  confided  to  a  separate  magistry, 
tu-wit:  Those  which  are  legislative  to  one;  those  which 
are  judicial  to  another;  and  those  which  are  executive  to 
another. 

Skc.  2.  No  piMvon  cH- collect  ion  of  persons,  being  one  or 
belonging  to  one  of  these  departments,  shall  exercise  any 
power  properly  belonging  to  either  of  the  others,  except  in 
the  instances  in  this  Constitution  expressly  directed  or  per- 
mitted. The  acceptance  f)!' an  oflire  in  either  of  said  depart- 
ments shall  of  itself  and  at  once  vacate  any  and  all  otBces 
held  }>y  the  person  so  accepting  in  either  of  the  other 
departments. 

[To  be  placed  in  the  Article  Legislative.] 

Sec.  3.  No  appropriation  bill  shall  be  passed  by  the  Ijeg- 
islature  which  docs  not  fix  definitely  the  maximum  sum 
thereby  authorized  to  be  drawn  from  the  treasury. 

[To  be  placed  in  Article  under  head  Prohibition.] 
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The  following  Section  is  propot^ed  by  the  LegiplativeCom- 
aiitlee  as  a  substitute  for  Section  Four  (4)  of  it«  general 
report,  printed  No.  241. 

Sec.  4.  The  Legislature  sliall  meet  at  the  seat  of  govern- 
ment in  regular  session  on  the  lirst  Tuesday  after  the  first 
Mondav  in  January  of  the  year  A.  I).,  1892,  and  every  four 
years  tnereafter;  and  in  special  scission  on  the  firFt  Tuesday 
after  the  first  Monday  in  January  of  the  year  A.  I).,  1894, 
and  every  four  years  thereafter,  unless  sooner  cqnvened  by 
the  Governor.  The  special  sessions  shall  not  continue 
longer  than  thirty  days,  unless  the  Governor,  deeming  the 
public  interest  to  require  it,  shall  extend  the  sitting,  by 
proclamation  in  writing  to  be  sent  to  and  entered  upon  the 
journals  of  each  house,  for  a  specific  number  of  days,  and 
then  it  may  continue  in  session  to  the  expiration  of  such 
time.  At  such  special  sessions  the  members  shall  receive 
not  more  compensation  or  salary  than  ten  cents  mileage 
and  8L per  diem  of  not  exceeding  five  dollars;  and  none  but 
appropriation  and  revenue  bills  shall  be  considered  except 
such  other  matters  as  may  be  acted  upon  at  an  extraordin- 
arv  session  called  bv  the  Governor.  ^ 

Mr.  Thompson  for  the  Legislative  Committee,  was  permit- 
ted to  amend  its  report  as  follows: 

Strike  out  the  name  "  A.  B.  Ludlow'*  in  third  and  fourth 
lines  of  First  Section,  and  insert  'B-  A.  Ludlow."  Also  to 
insert  in  fifth  line  the  word  "  in  "  before  the  figures  ''  1837." 
And  to  amend  further  by  adding  to  said  Section  One  (1)  the 
following:  '*  And  also  including  all  lands  which  were  at  any 
time  heretofore  a  part  of  this  State. 

Section  One  (1),  as  above  amended,  was  then  adopted. 

Mr.  Dillard  moved  to  amend  Section  2  by  inserting  after 
the  word  *'  thereto"  in  line  four,  the  follow-ing  :  ''  but  only 
after  the  same  has  been  authorized  by  a  vote  of  two-thirds  of 
the  qualified  electors  of  the  State." 

Mr.  Henry  moved  to  strike  out  Section  2.  • 

Mr.  Noland  moved  to  amend  Section  2  by  striking  out  all 
after  the  word  **  thereof"  in  second  line  down  to  and  includ- 
ing the  word  '*  thereto"  in  fourth  line. 

Mr.  Bird  called  the  previous  question  on  all  the  amend- 
ments and  the  adoption  of  the  section,  which  call  was  sus- 
tained. 

The  amendment  of  Mr.  Hillard  was,  on  motion  of  Mr. 
Bird,  laid  on  the  table. 

The  motion  of  Mr.  Henry,  to  strike  out  Section  2  was.  on 
motion,  laid  on  the  table. 

On  motion  of  Mr.  Thompson  the  amendment  of  Mr.  No- 
land,  was  adopted,  and  the  question  recurring  upon  the 
adoption  of  said  section,  it  was  adopted  as  amended. 

Mr.  Dabney  offered  the  following  independent  section  to 
be  inserted  in  said  report  as  Section  3,  viz: 
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That  the  Legislature  shall  take  the  necessan'  steps  to 
secure  conference  between  representatives  of  Louisiana  and 
Mississippi,  and  of  Arkansas  and  Mississippi,  for  the  pur- 
pose of  agreeing  to  and  establishing  a  new  boundary  line 
between  those  parts  of  Mississippi  and  Louisiana  and  Arkan- 
sas heretofore  separated  by  the  Mississippi  river :  and  the 
Legislature  shall  have  power,  with  the  consent  of  Congress 
to  agree  to  such  new  boundary  line. 

Mr.  Chrisman  moved  to  lay  the  proposed  section  on  the 
table,  which  was  carried. 

Article Distribution  of  Powers,  of  the  report  under 

consideration,  was  next  considered,  ana  sections  1,  2,  3  and 
4  of  said  article,  were  read  and  adopted. 

Mr.  Henry  moved  to  reconsider  the  vote  whereby  Section  4 
of  the  report  was  adopted,  which  motion  was  laid  on  the 
table. 

Mr.  Palmer  made  the  point  of  order,  that  a  motion  to  re- 
consider could  not  be  acted  on  the  same  day  it  was  made  (at 
this  time),  which  point  was  not  sustainea,  and  on  motion, 
the  several  articles  with  their  several  sections  were  adopted 
as  a  whole,  ordered  to  be  engrossed,  referred  to  the  Commit- 
tee on  Revision,  to  be  inserted  in  the  Constitution. 

Mr.  Street  called  up  the  resolution  offered  by  him  on  a 
former  day,  viz :  the  17th  day  of  October,  to  rescind  the  clause 
in  the  legi-^lative  article,  heretofore  adopted,  prohibiting 
special  legislation  in  relation  to  stock  laws  and  fences,  and 
on  motion  of  Mr.  Chrisman,  the  motion  to  rescind  was  laid 
on  the  table. 

Mr.  Lee  of  (Oktibbeha,  called  from  the  table  the  additional 
report  of  the  Commmittee  on  Education,  being  an  ordinance 
fixing  the  rate  of  interest  on  the  fund  known  as  the  Chicka- 
saw School  Fund,  and  on  the  other  trust  funds  for  educa- 
tional purposes,  which  ordinance  was  read. 

Pending  further  action  on  said  report,  the  Convention,  at 
12:45  o'clock  p  m.,  on  motion,  adjourned  until  3  o'clock  this 
afternoon. 

AFTERNOON  SESSION. 

The  Convention  was  again  called  to  order  at  3  o'clock, 
p.m.  by  President  Calhoon. 

The  regular  order,  viz.  :  the  consideration  of  the  ordinance 
reported  by  the  Committee  on  Education  fixing  the  rate  of 
interest  on  the '' Chickasaw  "  and  other  'trust  funds"  for 
educational  purposes  was  resumed. 

Mr.  Burkitt  submitted  the  following  section  to  be  inserted 
in  the  Constitution  in  lieu  of  the  ordinance  reported  by  the 
Committee,  viz.  : 

Section  — .     The  rate  of  interest  on  the  fund  known  as 
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the  Chickasaw  School  fund,  and  on  other  trust  funds  for 
educational  purposes  for  which  the  State  is  responsible  shall 
be  fixed  and  remain  at  six  per  centum  per  annum  from  and 
after  the  close  of  the  fiscal  year  1891,  and  the  distribution  of 
said  interest  shall  be  made  semi-annually  on  the  first  of 
May  and  November  of  each  year. 

Which  was  adopted  by  the  Committee. 

Mr.  Thompson  moved  to  amend  said  section  as  follows : 

Insert  the  words  at  the  end  of  said  section,  ^^  As  long  as 
said  funds  are  held  by  the  State'*. 

Mr.  Featherston  moved  to  amend  as  follows : 

Strike  out  "six''  and  insert  "eight  per  cent."  in  said 
section. 

Which  amendment  was  laid  on  the  table  on  motion  of 
Mr.  Lee  of  Oktibbeha. 

Mr.  Witherspoor.  moved  to  amend  said  section  by  striking 
out  "six  per  cent."  and  substituting  iu  lieu  thereof,  "not 
exceeding  six  percent." 

Mr.  Powel  called  the  previous  question  on  the  several 
amendments  and  the  section,  which  call  was  sustained. 

On  motion,  the  amendment  heretofore  offered  by  Mr. 
Thompson  was  adopted. 

Mr.  Lee,  of  Oktiboeha,  moved  to  lay  the  amendment  of 
Mr.  Witherspoon  on  the  table,  which  was  carried,  and  the 
question  recurring  upon  the  adoption  of  the  section  as 
amended  it  was  carried,  and.on  a  further  vote  said  section,  as 
amended,  was  adopted  as  an  Article  of  the  Constitution,  to 
be  engrossed  and  referred  to  the  Committee  on  Revision. 

Mr.  Feweil  called  up  the  ordinance  heretofore  submitted 
by  him,  viz. :  On  the  10  day  of  October,  1890,  toannull  and 
revoke  Section of  the  supplemental  report  of  the  Leg- 
islative Committee,  adopted  October  2d,  1890,  by  this  Con- 
vention, requiring  the  Legislature  to  pass  **'a  uniform 
system  of  insolvent  laws" 

Mr.  Muldrow  raised  the  point  of  order  that  said  ordinance 
could  not  be  entertained  at  this  time.  That  the  section 
sought  to  be  annulled  and  revoked  had  been  passed  by  this 
Convention  on  October  2d  and  that  said  ordinance  was  not 
submitted  until  October  10th,  and  that  there  wa«j  no  rule  or 
precedent  of  this  Convention  to  sustain  it. 

The  President  decided  the  point  not  well  takeii  and  per- 
mitted said  ordinance  to  be  read  and  considered. 

Mr.  Muldrow  dissented  from  the  decision  of  the  chair  and 
appealed  to  the  Convention,  and  on  a  call  of  the  ayes  and 
navs  the  decision  of  the  President  was  .sustained  bv  the  fol- 
lowing  vote,  viz  : 

Yeas — Abbay,  Alcorn,  Arnold,  Arrington,  Bird,  Boone. 
Boothe,  Boyd,  Bunch.  Carter,  Coifey,  Denny,  Dyer,  Ervin. 
Featherston.  Feweil.  Finley,  Ford,  Gore,  Hannah,  Hart. 
Henderson  of  riav,  Hendei-son  of  Hnrrison,  Hcnrv,  Hudson, 
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3nroe,  McGehee  of  Franklin,  McLain  of  Amite  and  Pike, 

i^Lfean  of  Grenada,   McLaurin  of  Sharkey,  McLaurin    of 

aith,  McNeily,   Melchior,  Mendenhall,  Miller,  Montgom- 

ir^   Muldrow,  Odom,    Patty,  Robinson  of  JLInion,  Sexton, 

mralU   Smith  of   Warren,    Sullivan.    Sykes,   Thompson, 

aird,  Webb,  Wilkinson  and  Yerger. — 60. 

Go  this  vote  the  following  pairs  were  announced : 

Mr.  Lee  of  Madison,  who  would  vote  yea,  was  paired  with 

r.  Muldrow,  who  would  vote  no.     Mr.  Ervin,  who  would 

te  yea,  with  Mr.  Sexton,  who  would  vote  no. 

The  motion  of  Mr.  Carter  to  reconsider  the  vote  wherebv 

e  First  Section  of  the  substitute,  as  amended  of  the  Fran- 

ise  Committee,  submitted  in  lieu  of  the  majority  and 
inorit^'  reports,  was  adopted  on  the  18th  inst.,  was  taken  up. 

Mr.  Regan  of  Claiborne,  made  the  point  of  order,  that  said 
otion  could  not  be  entertained,  a**  the  mover  thereof  did 
>t  vote  with  the  majority  on  the  vote  adopting  said  section. 

Mr.  Carter  made  the  point   that   the   substitute   of    the 

iaority  committee,  offered  by  Mr.  McLean  of  Grenada,  is 
ill  pending  before  the  Convention,  as  only  65  votes  were 
ist  on  the  motion  to  table  said  substitute — 48  yea?  and  17 
ays;  as  is  shown  by  the  Journal  (57  votes  being  necessary  to 
3  cast  on  any  question  or  motion  before  the  Convention. 

The  President  decided  the  point  of  order  made  by  the 
5ntleman  from  Claibornt',  to  be  well  taken,  and  that  the 
->int  made  bv  Mr.  Carter  was  not  well  taken,  in  that  it  was 
r>t  made  at  tlie  proper  time. 

The  motion  of  Mr.  Carter,  to  reconsider,  was  therefore  de- 
de<l  to  be  out  of  order. 

Mr.  Street  gave  notice  that  he  would  on  to-morrow  submit 
rule  for  the  government,  of  the  Convention  in  cases  where 
solutions,  ordinances,  etc  ,  heretofore  adopted  by  the  Con- 
?ntion,  could  he  rescinded,  annulled  or  revoked. 

At  5:35  o'clock,  p.m.,  on  motion,  the  Convention  adjourned 
ntil  to-morrow  morning  at  9  oVlock. 

R.  E.  Wilson,  Secretary. 


SIXTY-SECOND  DAY.— Morning  Session. 


Tuesday,  October  21,  1890. 

Convention   wa^^  called   to  order  at  9  o'clock  a. in.  by 
ent  Calhoon. 

^^^  roll  was  called  and   the  tol lowing  Helepates  an'^worpfl 
'^^^ir  names,  viz: 
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Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold, 
Arlington,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird, 
Boone,  Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter, 
Chrisinan,  Coffay,  Cutrer,  Dabney,  Denny,  Dillard,  Donald, 
Dyer,  Edwards,  Krvin,  Fearing,  Featherston,  Fewell,  Finley, 
Ford,  George,  Gla«s,  Gore,  Guynes,  Guyton,  HLamblett,  Ham- 
ilton, Hannah,  Harris,  Hart,  Hathorn,  Henderson  of  Clay, 
Henderson  of  Harrison,  Henry,  Hooker,  Hudson,  Jamieon, 
Johnson,  Jones  Keirn,  Kennedy,  Kittrell,  Lee  of  Madison, 
Lee  of  Oktibbeha,  Love,  Maorruder,  Marett,  Martin  of  Adame, 
Martin  of  Alcorn  and  Prentiss,  McClur^,  McGehee  of  Frank- 
lin, McGehee  of  Wilkinson,  McLaunn  of  Rankin, -Men- 
denhall,  Morgan,  Morris,  Muldrow,  Murff,  Noland,  Packwood, 
Palmer,  Patty,  Paxt<jn,  Potter,  Powel,  Puryear,  Reagan  of 
Leake  and  Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Rankin,  Rotenberry,  Sexton,  Simon- 
ton,  Sim  rail.  Smith  of  Jasper,  Smith  of  Warren,  Spence, 
Street,  Sykes,  Talbot,  Taylor,  Thompson,  Turner,  Ward, 
VVat-on,  Winchester,  Witherapoon,  Wyatt,  Yerger. — 105. 

Absent — Messrs.  Bailey,  Blair,  Dean,  Bskridge,  Parish, 
Ferguson,  Fontaine,  Holland,  Isom,  Lacey,  Lee  of  Yazoo, 
Lester,  Mayes,  McDonald  of  Benton,  McDonnell  of  Monroe, 
McLain  of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin 
of  Sharkey,  McLaurin  of  Smith,  McNeily,  Melchior,  Miller, 
Montgomery,  Odom,  Robinson  of  Union,  Sullivan,  Webb, 
and  Wilkinson.— 28. 

The  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Harris  submitted  the  following  section  to  be  inserted 
in  the  Constitution;  which  was  read  and  referred  to  the 
Committee  on  Elective  Franchise,  Apportionment  and  Elec- 
tions, viz: 

Sec.  —  Vacancies  in  the  offices,  the  terms  of  which  hAve 
been  extended  by  the  Constitution,  shall  be  filled  by  ap- 
pointment of  the  Governor  except  in  that  of  the  Clerk  of  the 
Supreme  Court,  which  shall  be  nlled  by  appointment  of  the 
Court. 

Mr.  McClurg  frubmitted  the  following,  which  was  read  and 
referred  to  the  Legislative  Committee,  viz: 

The  Legislature  shall  enact  suitable  laws  for  the  suepen- 
sion,  under  proper  conditions,  of  attachments  and  other  suite 
and  all  sales,  for  a  period  of  not  longer  than  ninety  days 
from  the  commencement  of  the  action  or  day  of  sale. 

Mr.  Hannah  gave  notice  that  he  would  move  a  reconsid- 
eration of  the  vote  on  yesterday,  adopting  that  part  of  the 
report  of  Legislative  Committee  providing  for  bienniaV ses- 
sions of  the  Legislature. 

Mr.  Dillard  moved  t«»  suspend  the  rules  for  the  putpoee  of 
miisidcring  propositions    looking  to   the  adopting  ot  sditie 
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rule  whereby  ordinances,  resolutions, etc.,  heretofore  adopted 
by   the  Convention,  mav  be  annulled,  rescinded  or  revoked, 
w-hich  motion  prevailed,  and  the  rules  were  suspended. 
Mr.  Dillard  submitted  the  following  amendment  to  Rule 


Add  the  following  thereto :  *^  And  a  vote  once  passed,  and 
triotion  made  to  reconsider  failing  to  pass  or  being  tabled  (or 
time  passed  for  reconsideration)  shall  stand  as  the  judgment 
*>t"  the  Convention;  but  the  Convention  by  a  two-thirds  vote 
•ir^ay,  at  any  time  thereafter,  alter,  modify,  rescind, add  to  or 
i^trike  out,  any  part  or  provision  of  the  Constitution  thereto- 
Toro  adopted,  but  not  otherwise.  " 

Mr.  Street.offered  the  following  substitute  for  the  amend- 
»»ientof  Mr. Dillard,  viz: 

Resolved,  That  propositions  to  rescind  any  action  of  the 
Convention  shall  be  entertained  only  when  demanded  by 
^Mrenty-five  delegates   in  writing,  and  if  the    measure  was 
adopted  by  a  yea  and  nay  vote,  the  motion  can   only  be 
'^iacfe  by  some  one  voting  with   the  majority.     Each   side 
*hall  have  twenty  minutes  to  debate  such  proposition,  after 
^'^hich  the  Convention  shall  decide  whether  or  not  the  mat- 
^r  may  be  further  considered.     The  friends  of  the  proposi- 
tion to  rescind  shall  have  the  right  to  open  and  close  the  de- 
bate. 

Mr.  George  oflTered  the  following  amendment  to  Mr.  Street's 
substitute : 

But  no  such  motion  to  rescind,  or  reconsider,  after  the 
tiine  allowed  for  reconsideration  has  passed,  shall  be  sus- 
^*ined,  unless  by  an  affirmative  vote  of  sixty-seven  members 
'^f  the  Convention 

Mr.  Burkitt  moved  to  lay  the  substitute  of  Mr.  Street,  and 
^naendment  of  Mr.  George  on  the  table,  which  was  lo»t. 

Mr.  Sexton  offered  and  had  read  for  information  the  fol- 
^o^ing: 

A^mend  as  follows  :  *'  Provided,  That  no  recision  shall  be 
'^Jft^eof  any  question  upon  which  a  yea  and  nay  vote  was 
^k en  unless  the  proposition  to  rescind  shall  receive  more 
▼of^es  than  the  original  proposition  received  on  its  passage." 
3idr.  Street  moved  that  all  the  propositions  in  the  nature 
^^mendments  and  substitutes,  submitted  on  this  question, 
0®^  referred  to  the  Committee  on  Rules,  and  that  said  Com- 
J^itlee  report  on  same  by  3  o'clock  p.m.  this  day,  and  that 
'o^r  additional  members  be  added  to  said  Committee,  which 
Motion  wa»  carried. 

.  The  President  thereupon  appointed  the    following  addi- 
^o^ftl  members  of  the  Committee  on  Rules,  viz :     Messrs. 
oUrkitt,  George,  Dillard  and  Love. 
Mr.  Dabhey  submitted  the  following : 
,  1  move  the  reconsideration  of  the  action   of  the  Conven- 
tion by  which  my  proposed  Section  3  of  the  LegislativeCom- 

29 
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mittee's  supplemental  report  No.  289,  was  laid  on  the  table. 

The  special  order,  viz  :  The  report  of  the  Committee  on 
Corporations  and  Internal  improvements,  was  taken  up. 

On  motion  of  Mr.  Muldrow,  chairman  of  said  Committee, 
the  report  was  considered  by  sections. 

Section  One  (1)  was  read  and  is  as  follows : 

Section  1.  Corporations  may  be  formed  under  general 
laws,  which  laws  may  from  time  to  time  be  altered  or  re- 
pealed. The  Legislature  shall  have  power  to  alter  or  amend 
any  charter  of  incorporation  now  existing,  and  amendable, 
and  any  that  may  hereafter  be  created,  whenever  in  their 
opinion  it  may  be  for  the  public  interest  to  do  so;  Provided, 
however^  That  no  injustice  shall  be  done  to  the  corporations ; 
and  no  charter  for  any  private  corporation  for  pecuniary 
gain  shall  be  granted  for  a  longer  period  than  ninety-nine 
years. 

Mr.  Guynes  moved  to  amend  said  Section  One  (1)  by  strik- 
ing out  the  word  ''  may"  in  first  line  of  said  section  and  in- 
sert in  lieu  thereof,  the  word  *' shall,"  which  was  adopted. 

Mr.  Martin  of  Adams,  moved  to  amend  Section  One  (1)  by 
striking  out  all  of  said  section  after  the  word  "repealed"  in 
second  line,  which  amendment  was  laid  on  the  table. 

Mr.  Love  moved  to  amend  Section  One  (1)  by  adding  after 
the  word  '*  laws  "  in  first  line,  the  word  "  only." 

Mr.  Muldrow  called  the  pr4\'ious  question  on  the  adoption 
of  this  amendment,  which  was  sustained,  and  on  a  further 
vote  said  amendment  was  adopted. 

Mr.  Street  moved  to  amend  Section  One  (1)  as  follows  : 

Insert  before  provided  in  line  four  the  following  :  '*  but  no 
charter  hereafter  granted  shall  be  repealed  or  amended  ex- 
cept by  a  two-thirds  vote  of  both  houses  of  the  Legislature." 

Which  amendment  was  laid  on  the  table. 

Mr.  George  moved  to  amend  Section  1  as  follows : 

Strike  out  "  or  "  in  second  line  and  add  after  word  amend 
"or  repeal,"  and  change  "amendable"  to  "  revocable '' in 
third  line. 

Which  amendments  were  adopted. 

Mr.  George  moved  to  further  amend  Section  One  (1)  as  fol- 
lows: 

Change  *^ corporations"  to  "  corporators"  in  third  line. 

Which  amendment  was  adopted. 

Mr.  Henderson  of  Clay,  moved  to  amend  Section  One  (1) 
by  striking  out  after  the  word,  "provided,"  in  lines  four  and 
five  the  words :  "  however  that  no  injustice  shall  be  done  to 
the  corporations  and." 

Which  amendment  was  laid  on   the  table,  on  motion  of 
Mr.  Muldrow. 

Mr.  George  submitted  the  following  amendment  to  Section. 
One  (1) :  and,  Provided^  further^  That  in  assessing  for  taxa- 
tion the  property  and  franchises  of  corporations  now  exist— 
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i  ng:  and  having  charters  for  a  longer  period  than  99  year^,  the 
i  n  creased  value  of  such  property  and  franchises  arising  from 
sxacL  longer  duration  of  their  charter  shall  be  considered  and 
«a-sse8sed. 

Mr.  Muldrow  called  the  previous  question  on  the  adoption 
<^>f   said  amendment,  which  was  sustained,  and  on  a  further 
vote  the  amendment  was  adopted. 

Mr.  Fe well  moved  to  amend  Section  One  (1)  as  follows :  and, 
J^rovided^  Any  such  corporation  shall  have  the  right  to  ren- 
cler  the  excess  over  99  vears,  of  their  charters. 

Mr.  Muldrow  called  the  previous  question  on  the  adoption 
of  the  amendment,  which  was  sustained,  and  on  a  further 
vote  said  amendment  was  adopted. 

The  question  recurring  upon  the  adoption  of  the  section,  it 
was  adopted  as  amended. 

Section  Two  (2)  was  read  and  adopted. 
Sec.  2.     The  Legislature  shall  not  remit  the  forfeiture  of 
th-^  franchise  of  any  corporation  now  existing,  nor  alter  nor 
amend  the  charter  thereof,  nor  pass  any  general  nor  special 
law  for  the  benefit  of  such  corporation,  except  upon  the  con- 
dition that  such  corporation  shall  thereafter  hold  its  charter 
and  franchise  subject  to  the  provisions  of  this  Constitution, 
*nd  the  reception  by  any  corporation  of  any  provision  of 
^txy  such  laws,  or  the  talking  of  any   benefit  or  advantage 
'  from  the  same,  shall  be  conclusively  held  as  an  agreement  by 
*^Uch  corporation  to  hold  thereafter  its  charter  and  franchise 
^*ixder  the  provisions  hereof. 
Section  Three  (3)  was  read. 

Sec  3.  All  existing  charters  or  grants  of  corporate  frau- 
ds ise  under  which  bona  fide  organizations  shall  not  take 
Pl^ce  and  business  be  commenced  in  good  faith  within  two 
J^^mri  from  the  adoption  of  this  Constitution,  shall  thereafter 
^^ve  no  validity,  and  every  charter  or  grant  of  corporate 
f*"^nchi«e  hereafter  granted  shall  have  no  validity  unless  a 
^^>*wjkb  ol'ganization  shall  take  place  thereunder  and  busi- 
^^«8  be  commenced  within  two  years  from  the  date  of  such 
charter  or  grant. 

^r.  George  moved  to  amend  Section  3  as  follows: 
Insert  after  the  word  '*  organization,"  in  second  line,  *'bave 
^ot  taken  place  at  the  adoption  of  this  Constitution  shall  be 
subjected  to  the  provisions  hereof,  and  all  such  charters 
under  which  bona  fide  organization."  Also  to  further  amend 
Section  3,  by  striking  out  "  two,"  in  line  two,  and  insert  the 
word  **one,"  in  lieu  thereof. 
.     Which  amendments  were  adi>pted. 

•Mr.  Muldrow  called  the  previous  question  on  the  adoption 
of  the  section,  as  amended,  which  was  sustained,  and  on  a 
farther  vote  Section  3,  as  amended,  was  adopted. 

Section  4  was  read,  and  amended  bv  the  Committee  by 
aiding  to  the  end  of  said  ^^eotion  the  following  words,  ''  ex- 
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cept  on  their  real  estate/'  which  was  accepted  and  adc 
Sec.  4.  The  property  of  all  private  corporations  for 
niary  gain  shall  be  taxed  in  the  same  way  and  to  the 
extent  as  the  property  of  individuals;  Provided,  Thj 
emptions  from  taxation  granted  such  corporations,  pr 
the  adoption  of  this  Constitution,  shall  remain  in  full 
and  effect  for  the  time  of  such  exemptions  as  express 
their  respective  charters  unless  sooner  repealed  bv  the 
lature;  Provided^  That  State  banks  shall  not  be  tax 
a  greater  extent  than  National  banks  doing  business  ii 
State  are  taxable;  Provided,  That  no  domestic  insu 
company  shall  be  required  to  pav  a  greater  tax  in  the  i 
gate  than  is  required  to  be  paid  by  foreign  insurance 
panics  doing  business  in  this  State,  except  to  the  ext< 
the  excess  of  their  ad  valorem  tax  over  the  privilege  ta 

Eosed  upon  such  foreign  companies;  and,  Provided,  Thi 
legislature  may  impose  privilege  taxes  on  Building 
Loan  Associations  in  lieu  of  all  other  taxes  to  be  pa 
them. 

Mr.  Chrisman  moved  to  amend  Section  4  by  strikin 
the  words,  '*  Provided  that  State  banks  shall  not  be  taj 
a  greater  extent  than  National  banks  doing  business  ii 
State  are  taxable." 

Mr.  Street  moved  to  amend  so  as  to  insert  after  the  y 
"  State  banks  shall  not  be  taxed  to  a  greater  extent 
National  banks  doing  business  in  this  State  are  tax{ 
the  words,  "so  long  as  such  National  banks  are  taxal 
now  provided." 

At  12:55  o'clock,  p.m.,  pending  consideration  of  Sect 
of  Committee's  report,  on  motion  of  Mr.  Bell,  the  Coi 
tion  took  a  recess  until  3  o'clock,  p.m. 

AFTERNOON  SESSION. 

The  term  of  recess  having  expired  the  Conventior 
called  to  order  at  3  o'clock  by  President  Calhoon. 

Mr.  Street,  from  the  Committee  on  Rules,  submittec 
following  report  : 

Amend  Rule  24  by  adding  thereto : 

And  a  vote  once  passed  and  for  any  reason  not  subje 
further  reconsideration  shall  stand  as  the  judgment  o 
Convention,  and  the  Convention  shall  not  thereafter  r 
sider  or  rescind  such  action  or  alter,  modify  or  strike 
any  provision  adopted  for  the  Constitution,  or  add  to 
such  provision  so  as  to  change  the  original  meaning,  o 
tion  or  intent  thereof  excepi  by  the  affirmative  vote  of  g 
five  delegates,  nor  shall  a!^y  such  motion  be  enterti 
dxcei^t  upon  the  writtefi  request  of  25  members.  Each 
Shall  be  allowed  twenty  minutes  to  debate  any  such  r€<! 
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after  which  the  Convention  shall  decide  whether  or  not  the 
proposition  may  be  further  conpidered.  The  friends  of  the 
proposition  shall  have  the  right  to  open  and  close  the  debate. 
This  rule  shall  apply  to  propositions  pending  at  the  time  of 
its  adoption. 

Afr.  Bell  moved  to  amend  said  report  by  striking  out 
'*  sixty-five"  and  inserting  "sixty-eight'^  in  lieu  thereof, 
which  amendment  was  adopted. 

Mr.  Hannah  moved  to  amend  by  inserting  the  following: 
This  rule  shall  not  apply  to  any  motion  or  ordinance  now 
pending. 

Which  was  laid  on  the  table  on  motion  of  Mr.  Street. 
Mr.  Dillard  called  the  previous  question  on  the  whole  mat- 
ter, which  was  sustained,  and  on  a  further  vote  the  report  of 
the  Committee  as  amended  was  adopted. 

The  Convention  resumed  consideration  of  the  report 
of  the  Committee  on  Corporations,  the  4th  section  of  which 
at  the  hour  of  recess  was  pending. 

Mr.  Mendenhall  offered  the  following  substitute  for  pend- 
in'ff  amendments  : 

Strike  out  all  after  "  Legislature  "  in  line  five  to  the  word 
*' taxable"  in  line  seven  and  insert  the  words:  Provided 
that  all  banks,  banking  associations  and  banking  corpora- 
tions heretofore  chartered  or  that  may  be  hereafter  chartered 
under  the  laws  of  this  State  shall  be  taxed  ad  valorem  on  all 
the  paid  in  shares  of  the  capital  stock,  including  all  the  un- 
<li  vided  profits  or  surplus  or  accumulation  of  any  and  every 
sort  constituting  part  of  the  assets  thereof,  including  all 
^titier  property  of  such  corporations. 

3Ir.  Dabney  moved  to  table  the  amendment  of  Mr.  Chris- 
'■^^0,  which  was  lost. 

Mr.  Dillard  offered  the  following: 

Jimend  Section  4  by  striking  out  the  second  proviso 
*'*^d  insert  after  the  word  ^'individuals''  in  line  2  the 
'•^Xlowing: 

3ut  the  Legislature  may  provide  for  the  taxation  of  banks 
^*^d  banking  capital  by  taxing  the  shares  according  to  the 
^*«.lue  thereof,  augmented  by  the  accumulations,  surplus 
^-■xd  unpaid  dividends,  exclusive  of  real  estate  which  shall  be 
^^-xed  as  other  real  estate  is. 

Mr.  Muldrow  called  the  previous  question  on  the  pending 
^•^^endments,  which  was  sustained. 

On  motion,  the  amendment  of  Mr.  Dillard  to  the  amend- 
***«nt  of  Mr.  Chrisman  w  is  adopted. 
I  Mr.  Campbell  moved  to  amend   Section  4  by  adding  to 

I      ^OQendment  of  Mr.  Dillard  the  following  : 
ft  And  the  same  way  and  means  that  may   be  prescribed  by 

^     Vaw  to  ascertain  the  value  of  property  of  individuals  shall  be 
•m     ^^  to  ascertain  the  value  of  property  of  corporations  so  as 
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to  tax  the  property  of  corporations  in  the  same  proportior> 
its  real  value  as  that  of  individuals  shall  be  taxed. 

Which  was  on  motion  laid  on  the  table. 

Mr.  Sexton  moved  to  amend  by  way  ol"  the  following  si 
stitute : 

Provided,  The  Legislature  may  in  its  discretion  tax  Sti 
banks  to  no  greater  extent  than  National  Banks  doing  b\i 
ness  in  this  State  shall  be  taxed  under  the  lawsof  the  Unit 
States  and  of  this  State  combined. 

Mr.  Street  moved  to  amend  the  amendment  of  Mr.  Sext« 
by  striking  out  the  words  "  United  States  and." 

Mr.  Dillard  moved  to  lay  the  amendment  of  Mr.  Sexto 
and  the  amendment  to  that  amendment  by  Mr.  Street,  (? 
the  table,  which  was  carriedi 

Mr.  Dillard  moved  that  the  amendment  offered  by  him  t 
the  amendment  of  Mr.  Chrisman,  and  adopted  in  lieu  thereo 
be  adopted  as  an  amendment  to  Section  4  of  Committee's  rt 
port,  which  was  carried. 

Mr.  Regan  of  Claiborne,  moved  to  amend  Section  4  as  fo 
lows  : 

Insert  after  the  word  "  company,"  in  the  seventh  line  th 
following:  "nor  domestic  building  and  loan  association, 
and  then  strike  out  the  word"  insurance"  in  the  eighth  lin 

Which  amendment  was  subsequently  withdrawn. 

Mr.  Dillard  moved  to  amend  Section  4  by  striking  outtl 
proviso  relating  to  Insurance  Companies. 

Which  was  laid  on   the  table,  on  motion  of  Mr.  Muldroi 

Mr.  Muldrow  called  the  previous  question  on  theadoptio 
of  the  section  as  amended,  which  call  was  sustained,  and  o 
a  further  vote  Section  4,  as  amended,  was  adopted. 

Mr.  Jamison  submitted  the  following: 

Mr.  President:  1  hereby  give  notice  that  I  will  at  sou 
future  day,  move  to  reconsider  the  vote  rejecting  the  amen « 
ment  offered  bv  Mr.  Henderson  of  Clay,  to  the  First  Sectid 
of  the  report  of  the  Committee  on  Corporations. 

Mr.  M^agruder  gave  notice  that  he  would  at  some  futu" 
day,  move  a  reconsideraticm  of  the  vote  whereby  the  resoL 
tion  of  Mr.    Street,  to  rescind  the  clause  in  the   Legislati 
Article   heretofore  adopted,  in  relation  to  *'  stock  laws  a- 
fences,"  was  yesterday,  laid  on  the  table. 

At  5:30  o'clock,  p.m.,  the  report,  of  the  Committee  on  C  - 
porations  and  Internal  Improvements,  still  being  under  cc 
sideration,  on   motion,  the  Convention  adjourned  until 
morrow  morning  at  9  o'clock. 

R.  E.  Wilson,  Secretary' 
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SIXTY-THIRD    DAY— Morning  Session. 


Wednesday,  October  22,  1890. 

The  Convention  was  called  to   order  at  9  o'clock  a.m.  by 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold,  Ar- 
lington, Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Boone,' 
Boothe,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chrisman, 
Coflfey,  Cutrer.  Dabney,  Denny,  Dillard,   Donald,   Dyer,  Ed- 
wards, Brvin,  Fearing,  Fewell,  Finley,  Ford,  George,  Glass, 
Crore,  Guynes,  Guyton,  Hamblett,  Hamilton,  Hannah,  Har- 
ris, Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of  Harri- 
son, Henry,   Holland,   Hooker,    Jamison,  Johnson,  Jones, 
Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Ok- 
tibbeha,   Lee  of  Yazoo,  Lester,    Love,    Magruder,    Marett, 
Martin  of  Adams.  Martin  of  Alcorn  and  Prentiss,  McClurg, 
McGehee   of  Franklin,  McGehee    of  Wilkinson,   McLaurin 
of  Sharkey,  McNeilv,  Mendenhall,  Morgan,  Morris,  Muldrow, 
Murff,  Noiand,  Packwood,  Palmer,    Paxton,   Potter,  Powel, 
^uryear,  Reagan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin,  Robinson 
^f  Union,  Rotenberry,  Sexton,  Simonton,  Simrall,  Smith  of 
;J*8per,    Smith  of  Warren,   Spence,  Street,    Sykes,  Talbot, 
Taylor,  Thompsou,   Turner,     Ward,    Watson,    Wilkinson, 
^  •Winchester,    Witherspoon,VVyatt  and  Yerger. — 109. 

Absent — Bailey,  Blair,  Dean,  Eskridge,  Farish,  Feather- 
**toii,  Ferguson,  Fontaine,  Hudson,  Isom,  Mayes,  McDonald 
^^  Benton,  McDonnell  of  Monroe,  McLain  of  Amite  and 
*^ike,  McLean  of  Grenada,  McLaurin  of  Rankin,  Mcbaurin 
^f  Smith,  Melchior,  Miller,  Montgomery,  Odom,  Patty,  Sul- 
*^van  and  Webb.— 24. 

The  above  delegates  were  absent  with  leave  of  the  Con- 
^emion. 

The  Journal  of  yesterday  was  read  and  approved. 
Mr.  Dillard  offered  the  following  resolution,   which   was 
^^Bjd  and  laid  on  the  table  subject  to  to  call,  viz  : 

Resolved,  That  the  President  be  directed  to  adjourn  the 
V^tivention  sine  die,  on  Saturday,  November  1,  1890,  prox- 
^*^o^  at  12  o'clock  m. 

Mr.  Coflfey  submitted  an  ordinance  to  provide  for  submit- 
^\^g  the  Constitution  to  the  people  for  ratification  or  rejec- 
^iou,  which  was  read,  ordered  printed,  and  referred  to  the 
Jvidiciary  Committee. 
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Mr.  Witherspoon,  Chairman  of  the  Committee  on  Preai  :■ 
ble,  Hubmitted  the  following  : 

REPORT  OF  COMMITTEE  ON  PREAMBLE. 

Mk.  President  :  Your  Committee  on  Preambles  have  hen 
under  consideration  the  various  ones  referred  to  it,  and  re 
port  the  following  for  the  new  Constitution  : 

We  the  people  of  Mississippi,  in  Convention   assembled,. 
grateful  to  Almighty  God,  and  invoking  His  blessing  on  ou 
work,  do  ordain  and  established  this  Constitution   for  the 
better  government  of  the  State. 

Which  was  ordered  printed,  and  laid  on  the  table  subject 
to  call. 

Mr.  Yerger  called  up  the  motion  heretofore  made  by  Mr. 
McDonald  of  Benton,  to  reconsider  the  vote  whereby  the  sub- 
H^titute  of  Mr.  Boyd,  for  Sections  15,  16,  17,  18  and  19,  of  the 
report  of  the  Executive  Committee ;  wis  adopted. 

Mr.  Guynes  called  the  previous  question  on  the  adoption 
of  said  motion  ;  which  was  sustained,  and  on  a  call  of  the 
ayes  and  noes,  said  motion  to  reconsider,  was  adopted  by  the 
following  vote,  viz  : 

Yeas — Abbay,  Arnold,  Baird,  Barnett,  Bell,  Bin^ord,  Bur- 
kitt,  Campbell,  Chrisman,  Coflfey,  Cutrer,  Dabney,  Denny, 
Dillard,  Fewell,  Ford,  George,  Guynes,  Hamblett,  HamiltoD, 
Henderson  of  Clay,  Henderson  of  Harrison,  Hooker,  Jami- 
son, Johnson,  Jones,  Keirn,  Kennedy,  Lacey,  Love,  Magru- 
der,  Martin  of  Adams,  McGehee  of  Franklin,  McGehee  of 
Wilkinson,  Noland,  Pax  ton,  Puryear,  Reynolds,  Sexton, 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Street,  Sykes, 
Talbot,  Taylor,  Thompson,  Turner,  Wilkinson,  Winchester, 
Wyatt  and  Yerger. — 52. 

.     Nays — Allen,  Bassett,  Bird,  Boone,  Boothe,  Boyd,  Bunchr' 
Carter,  Dyer,  Ervin,  Fearing,  Finley,  Glass,  Gore,  Guyton^ 
Hannah,    Harris,    Hart,    Hathorn,    Henry,   Holland,   Kit— 
trell,    Lee  of  Madison,  Lee  of  Oktibbeha,   Marett,   Martin, 
of  Alcorn  and  Prentiss,  McClurg,  Muldrow,  Murflf,  Packwood^ 
Palmer,  Potter,  Powel,  Reagan  of  Leake  and  Newton,  Regaix 
of  Claiborne,  Rhodes,  Richards,  Robinson  of  Rankin,  Robin— 
son  of  Union,  Rotenberry,  Simonton,  Ward,  Watson,  With— 
erspoon  and  Mr.  President. — 45. 

AbseiNt  and  those  not  voting — Messrs.  Alcorn,  Arring— 
ton,  Bailey,  Blair,  Dean,  J)onald,  Edwards,  Eskridge,  Parish  « 
Featherston,  Ferguson,  Fontaine,  Hudson,  Isom,  Lee  oi* 
Yazoo,  Lester,  Mayes,  McDonald  of  Benton,  McConDell  of 
Monroe,  McLain  of  Amite  and  Pike,  McLean  of  Grenada.^ 
McLaurin  of  Rankin,  McLaurtn  of  Sharkey,  McLauria  ox 
Smith,  McNeily,  Melchior,  Mendenhall, Miller,  Montgomery* 
Morgan,  Morris,  Odom.  Patty.  Spence,  Sullivan  and  WebU- 
—36. 
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<  )n  this  vote  the  following  pairn  were  announced.  Mr. 
organ,  who  would  vote  aye,  was  paired  with  Mr.  Arring- 
13,  who  would  vote  no.  Mr.  McDonald  of  Benton,  who 
ould  vote  aye,  with  Mr.  Mendenhall,  who  would  vote  no. 
nd  Mr.  Farish,  who  would  vote  aye,  with  Mr.  Spence, 
'y^  bo  would  vote  no. 

Ur.  Dillard  moved  to  lay  the  substitute  of  Mr.  Boyd,  for 

S^^tions  15,  16,  17,  18  and  19,  of  the  report  of  the  Executive 

^'ommittee  on  the  table  ;  and  on  a  call  of  the  ayes  and  noes, 

^ckld  substitute  was  laid  on  the  table  by  the  following  vote, 

viz: 

Yeas — Abbay,  Alcorn,   Arnold,  Baird,  Barnett,  Bell,  Bin- 

foxd,  Burkitt,  Campbell,  Chrisman,  Coffey,  Cutrer,  Dabney, 

~>«nny,    Dillard,   Donald,    Fewell,    Ford,    George,   Guynes, 

lamblett,  Hamilton,  Henderson  of  Clay,  Henderson  of  Har- 

Ison,  Hooker,  Jamison,  Johnson,  Jones,  Kelrn,  Kennedy, 

icey,   Love,    Magruder,    Martin    of   Adams,  McGehee    of 

anklin,  McGehee  of  Wilkinson,  Morris,  Noland,  Paxton, 

ft«ynold8,  Sexton,  Simrall,  Smith  of  Jasper,  Smith  of  War- 

^n.  Street.  Sykes,  Talbot,  Taylor,  Thompson,  Turner,  Wil- 

inson,  Winchester,  Wyatt  and  Yerger — 54. 

Nays — Allen,  Bassett,  Bird,  Boone,  Boothe,  Boyd,  Bunch, 

wter,   Dyer,  Ervin,  Fearing,  Finley,  Glass,  Gore,  Guyton, 

annah,  Harris,  Hart,  Hathorn,  Henry,  Holland,  Kittrell, 

of  Madison,  Lee  of  Oktibbeha,  Marett,  Martin  of  Alcorn 

»d  Prentiss,  McClurg,  Muldrow,  Murff,  Pack  wood.  Palmer, 

*otter,   Powel,  Puryear,  Reagan  of  Leake  and  Newton,  Re- 

Sin  of  Claiborne,  Rhodes,  Richards,  Robinson   of  Rankin, 
obinsQn  of  Union,  Rote  n  berry,  Simon  ton,  Spence,  Ward, 
^^atson,  Witherspoon  and  Mr.  President— 47. 

Absent  and  those  not  voting — Messrs.  Arrington,  Bailey, 
^Uir,  Dean,   Edwards,   Eskridge,  Farish,  Featherston,   Fer- 
K^Bon,  Fontaine,  Hudson,  Isod),  Lee  of  Yazoo,  Lester,  Mayes, 
McDonald  of  Benton,   McDonnell    of   Monroe,    McLain   of 
^ttiite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Sharkey, 
^cLaurin  of  Rankin,  McLaurin  of  Smith,  McXeilv,  Mel- 
vpior,   MendenhalK   Miller,    Montgomery,   Morgan,    Odoin, 
^*tty,  Sullivan  and  Webb.— 32. 
On  this  vote  the  following  pairs  were  announced  : 
,^r.  McDonald  of  Benton,  who  would  vote  aye,  was  paired 
^^tli  Mr.   Mendenhall,  who    would   vote  no.     Mr.    Morgan, 
^Oo  would  vote  aye,  with  Mr.  Arrington,  who  would  vote  no. 
^r.  Dillard  moved  to  adopt  Sections  io,  16,  17,  18  and  19 
^f   the  report  of  the  Executive  Committoe,  which   )vas  ear- 
ned and  said  sections  were  ordered  engrossed  and  referred 
^otne  Committee  on  Revision,  to  be  embodied  in  the  Con- 
stitution under  the  head  of  ""  Executive." 
t  The  regular  order,   viz:  the  consideration  of  the  report  of 

L         ibe  Committee  on  Corporations  and  Internal  Improvements, 
1         was  resumed. 
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Section  Five  (5)  was  read  and  is  as  follows: 

Sec.  5.  The  power  to  tax  corporations  and  corporation 
property  shall  never  be  surrendered  nor  abridged  by  any 
contract  or  grant  to  which  the  State  or  any  political  sub-di- 
vision thereof  may  be  a  party,  except  that  the  Legislature 
may  make  such  contracts  in  the  encouragement  of  manu- 
factures and  other  new  enterprises  of  public  utility  extend- 
ing for  a  period  not  exceeding  five  years,  the  time  of  such 
exemptions  to  commence  from  date  of  charter. 

Mr.  Dillard  moved  to  amend  Section  5  by  striking  out  the 
following  words :  ^^  Except  that  the  Legislature  may  make 
such  contracts  in  the  encouragement  of  manufactures  and 
other  new  enterprises  of  public  utility,  extending  for  a  period 
not  exceeding  five  years,"  and  insert  as  follows :  '*  But  the 
Legislature  may  exempt  from  taxation  money  invested  and 
property  used  in  the  manufacture  of  iron  and  textile  fabrics 
lor  a  period  not  exceeding  ten  years." 

Mr.  Boyd  offered  the  following  : 

Amend  Section  5,  by  way  of  a  substitute,  a;^  follows : 
Strike  out  of  section  all  after  the  w^ord  *'  party,"  in  line  3. 

Mr.  Jamistm  moved  to  amend  amendnieiit  of  Mr.  Dillard 
by  striking  out  "ten  years"  and  inserting  ''hwe  years." 

Mr.  Martin  of  Adams  submitted  the  following : 

Mr.  Puesident  :  I  give  notice  that  to-morrrow,  or  at  some 
early  day,  I  will  move  to  reconsider  the  vote  by  which  the 
Frst  and Sections  of  the  majority  report  of  the  Com- 
mittee on  Corporations  were  adopted.      Maktin  of  Adams. 

(Mr.  Street  in  the  Chair.) 

Mr.  Witherspoon,  Chairman  of  the  Committee  •on  En- 
grossment and  Enrollment,  submitted  the   following  report : 

Mr.  President  :  Your  Committee  on  Engrossment  and 
Enrollment  luive  had  under  consideration  Aiticle  —  of  the 
Executive  and  report  tliat  they  find  tlie  same  correctly  en- 
grossed and  recommend  tliat  the  same  be  referred  to  Com- 
mittee on  Revision.  Wm.  D.  Witherspoon,  Chairman. 

Which  report  was  received,  adopted  and  so  referred. 

Mr.  Dillard  submitted  the  following  : 

Mr  President  :  I  give  notice  that  I  will  at  some  future 
time  move  the  Convention  to  reconsider  the  vote  whereby 
Section  Four  (4)  of  tlie  Article  on  Corporations  was  adopted. 

Geo.  G.  Dillard. 

At  1:05  o'clock  p.m.  Section  5.of  the  report  of  the  Commit- 
tee on  Corporations  being  under  consideration,  on  motion 
the  Convention  took  a  recess  until  3   o'clock  this  afternoon. 

AFTERNOON  SESSION. 

The  term  for  the  recess   having   exj>ire(i   tlie  Convention 
was  again  called  to  order. 
(Mr.  Street  in  the  Chair.) 
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And  the  regular  order,  viz  :  the  consideration  of  the  re- 
port of  the  Committee  on  Corporations  and  being  on  the  fifth 
Section  was  resumed. 

■    Mr.  CoflFey  submitted  the  following  substitute  for  Section 
iive  (5)  of  Committee's  report : 

The  power  to  tax  property  of  corporations  or  individuals 
shall  never  be  surrendered  or  abridged,  but  the  Legislature 
may  exempt  manufactories  and  other  new  enterprizes  of 
public  utilitv,  from  taxation  for  a  period  not  exceeding  ten 
years  from  the  date  of  charter. 

Mr.  Guy  ton  offered  and  had  read  for  information,  the  fol- 
lowing amendment  to  Section  5  to  be  added  at  the  end  there- 
of: 

Provided,  That  when  the  Legislature  grants  such  exemp- 
tions for  a  period  of  five  years  or  less,  it  snail  be  done  bv  gen- 
eral laws,  which  laws  shall  distinctly  enumerate  the  class  of 
manufactures  and  other  new  enterprises  of  public  utility 
that  are  entitled  to  such  exemptions  and  the  mode  and  man- 
ner in  which  the  right  to  such  exemptions  shall  be  deter- 
mined. 

Mr.  Muldrow  called  the  previous  question  on  all  pending 
amendments,  and  adoption  of  Section  five  (5),  which  was 
sustained. 

On  motion  the  amendment  of  Mr.  Jamison  to  the  amend- 
ment of  Mr.  Dillard  was  adopted. 

On  the  motion  to  adopt  the  substitute  of  Mr.  Boyd  for 
amended  amendment  of  Mr.  Dillard.  the  ayes  and  nays  being 
called,  it  was  rejected  by  the  following  vote,  viz: 

Yeas — Arrington,  Boone,  Boyd,  Burkitt,  Carter,  Gore, 
Guynes,  Hamblett,  Hannah,  Henry,  Holland,  Kittrell,  Ma- 
sn^der,.  Martin  of  Alcorn  and  Prentiss,  Men denhall,  Palmer, 
Potter,  Powel,  Rhodes,  Robinson  of  Rankin,  Robinson  of 
Union,  Rotenberry,  Spence,  Turner  and  Watson — 25. 

Nays — Abbay,  Alcorn,  Arnold,  Baird,  Barnett,  Bassett, 
SeU,  Binford,  Bird,  Boothe,  Bunch,  Campbell,  Chrisman, 
Coffey,  Cutrer,  Denny,  Dillard,  Donald,  Dyer,  Edwards, 
^"^vin,  Feweil,  Finley,  Ford,  George,  Glass,  Guyton,  Ham- 
ilton, Harris,  Hart,  Hathorn,  Henderson  of  Clay,  Henderson 
^f  Harrison,  Hooker  Jamison,  Johnson,  Jones,  Keirn,  Ken- 
l^dy,*  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of 
^azoo,  Love,  Marett,  Martin  of  Adams,  McClurg,  McGeheeof 
l^^nklin,  McGehee  of  Wilkinson,  McLaurin  of  Sharkey,  Mc- 
^^ily,  Morgan,  Morris,  Muldrow,  MurfF,  Noland,  Packwood, 
^^xton,  Puryear,  Regan  of  Claiborne,  Reagan  of  Leake  and 
^©wton,  Reynolds,  Richards,  Sexton,  Simonton,  Simrall, 
^^ith  of  Jasper,  Smith  of  Warren,  Street,  Sykes,  Talbot, 
^hompson.  Ward,  Wilkinson,  Winchester,  Witherspoon^ 
i^erger  ana  Mr.  President.— 78. 

^Absent  and  those   not   voting — Messrs.    Allen,  Bailey, 
*^WT,  Dabney,  Dean,  Eskridge,  Farish,  Fearing,  Featherston^ 
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Ferguson,  Fontaine,  Hudson,  Isom,  Lester,  Mayes,  McDon- 
ald, of  Benton,  McDonnell  of  Monroe,  McLain  of  Amite  and. 
and  Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  Mc- 
Laurin  of  Smith,  Melchior,  Miller,  Montgomery,  Odom,  Patty, 
Sullivan,  Taylor,  Webb  and  Wyatt— 30. 

On  motion  the  substitute  of  Mr.  Coffey,  for  Section  Five 
(5),  was  rejected. 

Mr.  Fewell  moved  to  lay  the  substitute  of  Mr.  Guyton  on 
the  table,  which  was  lost. 

Mr.  Love  offered  the  following: 

Amend  Section  5  by  adding  at  the  end  of  the  section  the 
following : 

Provided^  That  the  act  granting  such  exemption  shall 
specify  the  nature  and  kind  of  property  included  in  said  ex- 
emption. 

Which  amendment  was  laid  on  the  table. 

Mr.  Dabney  moved  to  amend  the  substitute  of  Mr.  Guyton 
])y  adding  at  the  end  of  Section  5 : 

The  acts  of  the  Legislature  granting  such  exemptions  shall 
specify  the  particular  kind  of  enterprises  to  be  so  exempted. 

Which  was  laid  on  the  table,  on  motion  of  Mr.  Guyton. 

On  motion  of  Mr  Dillard,  the  substitute  of  Mr.  Guyton 
was  then  adopted. 

Mr.  Taylor  moved  to  amend  Section  Five  (5)  as  follows : 

Add  to  section  after  word  charter,  if  a  corporation,  **  and  if 
an  individual  enterprise,  then  from  the  commencement  of 
work." 

Which  amendment  was  adopted. 

Mr.  Fewell  moved  to  amend  section  as  follows: 

Strike  out  all  after  **  exceeding"  in  line  five  and  insert 
"  ten  years  from  date  of  charter,"  but  the  Legislature  may 
repeal  such  exemption  at  any  time  after  any  enterprise  or 
any  part  thereof,  has  been  in  operation  for  five  years." 

Which  amendment  was  laid  on  the  table. 

Mr.  Muldrow  called  the  previous  question  on  the  section 
jis  amended,  which  was  sustained,  and  on  a  further  vote 
Section  5,  as  amended  was  adopted. 

Section  Six  was  read  and  is  as  follows: 

Sec.  6.     No  right  of  way  shall  be  appropriated  to  the  use 
of  any  corporation,  until  full  compensation  therefor  be  first- 
made  in  money  to   the  owner,  irrespective  of  any  benefit: 
from  any  improvement  proposed  by  such  corporation. 

Mr.  Martin  of  Adams  moved  to  amend  Section  6  by  strik- 
ing out   all  after  the  word  ''  owner,"  in  the  second  line 
which  was  laid  on  the  table  on  motion  of  Mr.  Muldrow. 

Mr.  Yerger  moved  to  amend  Section  6  by  adding  thereto 
the  following: 

Or  damages  assessed  therefor  be  tendered  to  the  party  enr" 
titled  thereto;  or  in  the  event  of  an  appeal  from  the  awar  -" 
fixing  said  damages  as  assessed,  said  damages  shall  be  secuj 
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bj  a  deposit  in  money  in  that  court  to   which  said  appeal 
shall  have  been  taken. 

Mr.  Alcorn  offered  the  following  substitute  for  Section  6: 
Private  property  shall  not  be  taken  for  public  use,  except 
upon  conopensation  first  being  made  to  the  owner  or  owners 
t^nereof  in  a  manner  to  be  prescribed  by  law. 

Mr.  Taylor  moved  to  amend  Section  6  by  adding  after  the 
'Word  '*  made,"  in  the   second  line,  the  words,  **  or  tendered." 
Mr.  Fewell  offered  the  following  substitute  for  Section  6, 
"vvtiich  was  read  for  information,  viz: 

Private  property  shall  not  be  taken  for  public  use,  except 
upM>n  due  compensation  first  being  made  to  the  owner  or 
o^i^ners  thereof  in  a  manner  to  be  prescribed  for  by  law. 

Mr.  Dabney  moved  to  amend  Section  Six   (6)  by  adding 
t;h  c  words,  **  made  or,"  after  the  word  "improvement,"  in 
e  third  line. 

Mr.  Fewell  submitted  the  following  : 
Mb.  President  :  I  give  notice  that  to-morrow,  or  at  some 
rly  day,  I  will  move  a  reconsideration  of  the  vote  by 
^^vliich  the  Convention  refused  to  amend  the  report  of  the 
Oommitteeon  Corporations,  so  as  to  allow  the  Legislature  to 
I>xx)vide  exemptions  to  manufactories  and  other  enterprises 
public  utility  for  '*  ten  years  "  instead  of  **  five  years." 

Jno  W.  Fewell. 
Mr.  Magruder  gave  notice  that  he  would  on  to-morrow,  or 
me  early  day,  move  a  reconsideration  of  the  vote  whereby 
ion  1  of  the  report  of  the  Committee  on  Corporations 
adopted  by  the  Convention. 
At  5:35  o'clock  p.m.,  the  consideration  of  the  report  of  the 
Oommittee  on  Corporations  still  pending,  the  Convention 
^^joamed  until  to-morrow  morning  at  9  o'clock. 

R.  E.  Wilson,  Secretary. 


SIXTY-FOURTH  DAY— Morning  Session. 


Thursday,  October  23,  1890. 

The  Convention  was  called  to  order  at  9  o'clock  a.m.  by 
^^•esident  Calhoon. 

The  roll  wa&  called  and  the  following  delegates  answered 
^  their  names,  viz  : 

Present — Mr.  President.    Abbay,   Alcorn,  Allert,   Arnold, 

""^ngton,  Baii-d,  Barnett.  Ba^sett,  Bell,  Binford,  Bird,  Boone, 
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Boothe,  Boyd,  Buncb,  Burkitt,  Campbell,  Carter,  ChrismaD, 
Coffey,  Outrer,  Dabney,  Dean,  Denny,  Dillard.  Donald,  Dyer, 
Edwardtj,  Ervin,  Fearing,  FerKUisoii,  Fewell,  Finley,  Ford, 
George,  tilase,  Gore,  Guynes,  Guyton,  Uamblftt,  Hamilton, 
Hannah,  Harrio,  Hart,  Hathorn,  Henderson  of  Clay,  Hen- 
derson of  Harricon,  Henry,  Holland,  Hooker,  Hudson,  Jami- 
Non,  Johnson.  .Tone",  Keirn,  Kennedy,  Kiltrell,  Lacey,  Lee 
ofMadirton,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Love,  Magru- 
der,Marett,  Martin  of  Adain;:,  Martin  of  Alcorn  and  Pren- 
tiss, McCIurjt  McDonald  of  Benton,  Moftebee  of  Franklin, 
McGehee  of  Wilkinson,  McLaurin  of  Rankin,  McLaurin  of 
Sharkey,  McNeily.  Mendenhall,  Morgan.  Morris,  Muldrow, 
Murfij  Noland,  Packwood.  Palmer,  Pax  ton,  Potter,  Powel,  Pur- 
year,  Reagan  of  Leake  and  Newton,  Kegan  of  Claiborne, 
keynolds,  llhodes,  Richards,  Robinson  of  Rankin,  Robinson 
of  union,  Roteiiberry,  Sexton,  SimonUin,  Simrall,  Smith  of 
.lasper,  Smitli  of  Warren,  Sjtence,  Street,  Sykes,  Talbot, 
Taylor,  Thompson,  Turr.cr,  Ward.  Wataon.  Wilkinson,  Win- 
chester, Witherspoon,  Wyatt  and  Yerger. —  IIS. 

Ahsent — Bailey,  Blair,  Eskridge,  Farish,  Featherston,  Fon- 
taine, Isom,  Lester,  Mayes,  McDonnell  of  Monroe.  McLain 
of  Amite  and  Pike,  McLean  of  Grenada.  McLaurin  uf  Smith, 
Melchior.  Miller,  Montgomery,  Odoni,  Patty,  Sullivan,  and 
Webb— 20. 

The  above  delegates  were  absent  with  leave  of  the  Conven- 
tion. 

The  Jouinal  of  yesterday  was  read  and  approved. 

Mr.  Love  submitted  the  followins  resolution  : 

Resolved,  That  heniafter  there  shall  be  a  morning,  even- 
ing and  night  session  of  the  Convention.  The  morniog  sec- 
sion  beginning  at  9  o'clock  a.m.,  the  evening  session  at  3 
o'clock  p  m.  and  the  night  session  opening  at  7  o'clock  p.m. 

Mr.  Dillard  moved  to  lay  the  resolution  on  the  table  and 
the  ayes  and  noes  being  called,  the  motion  to  lay  on  the 
table  was  lost  by  the  following  vote,  vi?. : 

Yeas— Bassett,  Bell.  Dillard,  Donald.  Edwards,  Glass, 
Guyton,  Hamblett,  Hamilton,  Harris,  Henderson  of  Clay, 
Henry,  Hooker,  Keirn,  McDonald  of  Benton,  McLaurin  of 
Sbarkey,  Powel,  Reynolds,  Rhodes,  Robinson  of  Rankin, 
Simonton,  Smith  of  Jasper,  Street,  Thompson,  Wyatt. — 25. 

Hays — Abbay,  Arnold.  Baird,  Binford.  Bird,  Boone,  Boothe, 
d  Burkitt,  Campbell,  Carter,  Chrii<man,  Cofley,  Dabney, 
n,  Denny,  Dyer.  Ervin,  Fearing,  Finley,  Ford,  Gore, 
ties.  Hatmali,  Hart,  Hathorn,  Henderson  of  Harrieoti, 
Und,  Jamison,  Johnson,  Jonas,.  Kennedy,  Kittrell,  Lacey, 
xif  Oktibl>eha,  Lee  of  Yazoo,  Love,  Marett,  Martin  of 
na,  Martin  of  Alcorn  and  Prentis?,  McClurg,  McGehee  of 
iklin,  McXeily,  Mendenhall,  Morgan,  Morris,  Muldrow, 
"■  Noland.  Packwood,  Palmer,  Paxton,  Potter,  Puryear, 
of  Leake  ftnd  Newton,  Regan  of  Claiboiue,  Richards, 
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Robiuson  of  Union,  Rotenberry,  Sexton,  Simrall,  Smith  of 
Warren,  Spence,  Sullivan,  Sykes,  Talbot,  Taylor,  Turner, 
Watson,  Wilkinson.  Winchester,  Witherspoon,  Yerger  and 
Mr.  President — 74. 

Absent  and  those  not  votinc; — Alcorn,  Allen,  Arrington, 
Bailey,  Barnett,  Blair,  Bunch,  Cutrer,  Eskridge,  Parish, 
Featherston,  Ferguson,  Fewell,  Fontaine,  George,  Hudson. 
Isom,  Lee  of  Madison,  Lester,  Mayes,  Magruder,  McDonnell 
of  Monroe,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McLaurin  of  Rankin.  McLaurin 
of  Smith,  Melchior,  Miller,  Montgomer}-,  Oaom,  Patty, 
Ward  and  Webb— 34. 

Mr.  Street  offered  the  following  substitute  for  resolution  of 
Mr.  Love: 

The  Convention  shall  meet  at  8:30  o'clock  a.m.  and  re- 
main in  session  until  7  p.m.  with  a  recess  of  one  hour  and 
thirty  minutes  for  dinner. 

Mr.  Muldrow  moved  to  strike  out  '*  8:30"  and  insert  ^'  9," 
which  amendment  was  lost,  and  the  question  recurring 
upon  the  adoption  of  the  substitute  in  lieu  of  the  resolution 
of  Mr.  Love,  which  was  carried,  and  on  further  motion  the 
substitute  of  Mr.  Street  was  adopted. 

The  Judiciary  Committee  thi*ough  its  Chairman,  Mr. 
Harris,  submitted  the  following  several  reports: 

Mr.  President:  The  Committee  on  the  Judiciary  have 
considered  two  re^iolutions  referred  to  it,  having  for  their 
object  the  incorporation  of  the  principle  of  the  Mortmain 
Statutes  in  the  Constitution.  Whilst  approving  of  the 
wisdom  and  expediency  of  such  laws,  they  are  of  opinion 
that  the  subject  matter,  more  especially  belongs  to  the  Com- 
mittee on  General  Provisions,  and  recommend  that  the 
propositions  be  referred  to  that  Committee. 

W.  P.  Harris,  Chairman. 

By  Mr.  Chrisman  of  Lincoln  : 

Section  — .  Every  devise  or  bequest  pf  lands,  tenements 
or  hereditaments,  or  any  interest  therein,  of  freehold,  or  less 
than  freehold,  either  present  or  future,  vested  or  contingent, 
or  of  any  money  directed  to  be  raised  by  the  sale  thereof, 
contained  in  any  last  will  and  testament,  or  codicil,  or  other 
testamentary  writing,  in  favor  of  any  religious  or  ecclesiasti- 
cal corporation,  sole  or  aggregate,  or  any  religious  or  ecclesi- 
astical society,  or  to  any  religious  denomination,  or  associa- 
tion of  persons,  or  to  any  person  or  bodj^  politic,  in  trust, 
either  express  or  implied,  secret  or  resulting,  either  for  the 
use  and  benefit  of  such  religious  corporation,  society,  denom- 
ination or  association,  or  for  the  purpose  of  being  given  or 
appropriated  to  charitable  uses  or  purposes,  shall  be  null  and 
void,  and  the  heir-at-law  shall  take  the  same  property  so  de- 
vised or  bequeathed,  as  though  no  testamentary  disposition 
had  been  made. 
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Skc.  — .  Every  legacy,  gift  or  bequest,  of  money  or  pef- 
sonal  property,  or  of  any  interest,  benefit  or  use  therein, 
either  direct,  implied  or  otherwise,  contained  in  any  last 
will  and  testament  or  codicil,  in  tavor  of  any  religious  or 
ecclesiastical  corporation,  sole  or  aggregate,  or  any  religious 
or  ecclesiastical  society ,  or  to  any  religious  denomination  or 
association,  either  for  its  own  use  or  henefit,  or  for  the  pur- 
pose of  being  given  or  appropriated  to  charitable  uses,  so  all 
be  null  and  void,  and  the  distributors  shall  take  the  same  as 
though  no  such  testamentary  disposition  had  been  made. 

Mr.  President:  The  Committee  on  the  Judiciary  report 
that  they  have  considered  the  proposition  to  legalize  the 
verdict  of  less  than  the  whole  panel  of  the  jury  in  civil 
cases;  and  recommend  that  the  Convention  adopt  the 
accompanying  substitute  for  the  original. 

W.  P.  Harris,  Chairman. 


SCBSTITrTE. 

Verdicts  in  civil  cases  may  be  rendered  by  the  concurrenc 
often  members  thereof,  who  shall  subscribe  their  names  t 
the  verdict.  The  Legislature  may  repeal,  change  or  raodif; 
this  rule. 

Mr.  President:  The  Judiciary  Committee,  have  bad  u 
der  consideration,  the  following  attached  resolutions;  an»- 
have  determined  that  it  is  not  expedient  to  adopt  it,  an 
therefore  do  not  recomend  it. 

Amend  Sec.  18  by  adding  at  the  end  thereof,  'and  all  d 
cisions  of  the  said  court  announcing  rules  of  procedure 
j)rinciple8  of  law  not  in  conflict  with  existing  statutes  of  tl: 
State,  shall  control  the  court,  and  be  the  law  of  the  Rta 
until  a  different  rule  shall  be  established  by  Legislati' 
enactment. 

Amended  by  Mr.  Calhoon  as  follows  : 

But  only  in  cases  where  the  decision  involves  a  rule 
property. 

The  regular  order,  viz :  the  consideration  of  the  Comtt^ 
tee  on  Corporations,  was  resumed. 

Mr.  Harris  submitted  the  following  substitute  for  Secti 
Six  (6)  of  the  Committee's  report: 

Provided,  That  where  lands  are  taken  under  the  authorii 
of  law,  for  levee  purposes,  the  Legislature  may  provide  fii 
adequate  security  to  indemnify  the  land  owner  without  pr^9- 
payment,  in  order  to  avoid  delay  in  necessary  W6rk  pendTfr^g 
legislation. 

Mr.  Dabney  moved  that  Section  Six  (6)  together  with  ^  H 
pending  amendments  and  substitutes,  be  referred  tdtCme 
Committee  on  General  Provision^. 

Mr.  Muldrow  called  the  previous  question  on  said  6ioti6-«^i 


i 


Constitutional  Convention.  466 

which  wa«  sustained,  and  on  further  vote,  said  Section  Six 
(6)  together  with  all  pending  amendments  and  substitutes, 
thereto,  was  referred  to  the  Committee  on  General  Provisions. 

Section  Seven  (7)  was  read,  and  is  as  follows: 

Sec.  7.     Provision  shall  be  made  by  general  laws  for  the 
.  organization  of  cities,  towns  and  other  municipal  corpora- 
tions, and  their  power  of  taxation,  assessment,  borrowing 
money  and  contracting  debts  shall  be  so  restricted  as  to  pre- 
vent the  abuse  of  such  power. 

Mr.  Thompson  movea  to  amend  Section  Seven  by  striking 
out  all  after  the  word  ^^  laws  "  in  the  first  line  and  insert  the 
following :  ^'  to  prevent  the  abuse  by  cities,  towns  and  other 
municipal  corporations  of  their  power  of  taxation,  assessment, 
borrowing  money  and  contracting  debts." 

Mr.  Street  moved  to  further  amend  by  adding  to  said  sec- 
tion, "  but  special  provisions  or  exceptions  may  be  made  for 
any  city  or  town. 

Mr.  Muldrow  called  the  previous  question  on  the  whole 
subject  matter;  which  was  sustainea,  and  on  motion  the 
amendment  of  Mr.  Street  was  rejected,  and  on  further  mo- 
tion the  amendment  of  Mr.  Thompson  was  adopted,  and  the 
section  as  amended,  was  adopted. 

Mr.  Campbell  submitted  the  following  separate  section  to 
be  numbered  Eight  (8)  in  the  report  of  the  Committee  on 
Corporations,  to-wit  : 

Sicc.  —  Provision  shall  be  made  by  general  laws  whereby 
cities  and  towns  may  be  authorized  to  aid  and  encourage  the 
establishment  of  manufactures,  gas  works,  water  works,  and 
other  enterprises  of  public  utility  within  the  limits  of  said 
cities  or  towns  by  exempting  all  property  used  for  such  pur- 
poses from  municipal  taxation,  for  a  period  not  longer  than 
ten  years.  And  moved  that  the  Convention  proceed  to  con- 
sider the  same. 

Mr.  Dillard  moved  that  said  proposed  independent  Sec- 
tion be  laid  on  the  table  to  be  hereafter  considered,  which 
was  carried. 

Section  eight  (8)  was  read  and  is  as  follows: 

Sec.  8.  No  county,  city,  town  or  other  municipal  corpora- 
tion shall  hereafter  become  a  subscriber  to  the  capital  stock 
of  any  railroad  or  other  corporation,  or  association,  or  make 
appropriation,  or  loan  its  credit  in  aid  of  such  corporation 
or  association.  All  authority  heretofore  conferred  for  any 
of  the  purposes  aforesaid  by  the  Legislature  or  by  the  charter 
of  any  corporation  is  hereby  repealed  ;  Provided,  However, 
that  nothing  in  this  Constitution  contained  shall  affect  the 
right  of  any  such  corporation,  municipality  or  county  to 
make  such  subscription  where  the  same  has  been  authorized 
under  laws  existing  at  the  time  of  the  adoption  of  this  Con- 
stitution, by  a  vote  of  tlie  j)eople  thereof,  prior  to  its  adop- 
tion, or  to  prevent  the  issue  of  renewal  bonds,  or  the  use  of 
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Huch  other  means  as  are  or  may  be  prescribed  by  law  for  tfa 
payment  or  liquidation  of  such  subscription,  or  of  any  exis 
luft  indebtedness. 

Mr.  Henderson  of  Clay,  moved  to  amend  Section  8  so  : 
will  read  as  follows : 

Sec.  8.  No  county,  city,  town  or  other  municipal  corp< 
ration  shall  hereafter  become  a  subscriber  to  the  capiti 
stock  of  any  railroad  or  other  corporation,  or  association,  c 
make  appropriations,  or  loan  its  credit  in  aid  of  such  corp< 
ration  or  association,  except  upon  a  vote  of  two- thirds  of  th 
6<ma  ,/ick  real  estate  owners  oi  such  county,  city,  town  c 
other  municipal  corporations.  All  authority  heretofore  coi 
ferred  for  any  of  the  purposes  aforesaid  by  the  Legislature  ( 
by  the  charter  of  any  corporation  is  hereby  repealed  ;  Pn 
vtded,  However,  that  nothing  in  this  Constitution  containe 
shall  affect  the  right  of  any  such  corporation,  municipalit 
or  county  to  make  such  subscriptions  when  the  same  hi 
been  authorized  under  laws  existing  at  the  time  of  the  ado] 
tion  of  this  Constitution,  by  vote  of  the  people  thereof  pric 
to  its  adoption,  or  to  prevent  the  issue  of  renewal  bonds,  c 
the  use  of  such  other  means  as  are  or  may  be  prescribed  b 
law  for  the  payment  or  liquidation  of  such  subscription  or  < 
any  existing  indebtedness. 

Mr.  Martin  of  Adams,  moved  to  amend  Section  8  by  ii 
serting  after  the  word  "association  "  in  the  third  line  as  fo 
lows :  '*  Unless  the  proposition  for  any  coupty,  city  or  tow 
to  become  a  subscriber  to  sfich  stock  or  make  any  appropri; 
tions  or  loan  of  its  credit  in  aid  of  any  corporation  or  assoc 
ation  as  aforesaid  shall  be  submitted  to  a  vote  and  unlei 
two-thirds  of  those  voting  in  such  county,  city  or  town  at 
special  or  general  elections  to  be  held  therein  shall  assei 
tnereto,  ana  provided  the  voters  so  assenting  shall  be  tl 
owners  of  more  than  one-half  in  value  of  the  property  asses 
ed  in  said  county,  city  or  town  as  shown  by  the  assessmei 
rolls  thereof,  ancl,  Provided  also.  That  such  subscriptions  I 
said  capital  stock  or  appropriation  or  loan  of  credit  shall  n< 
be  finally  made  or  paid  over  until  after  the  purpose  fc 
which  said  subscription,  appropriation  or  loan  was  voted  fc 
shall  be  accomplished." 

Mr.  McClurg  submitted  the  following: 

Amend  by  striking  out  in  the  first  line  all  between  th 
words  **  county"  and  "shall"  and  strike  out  all  after  tfa 
word  "association  "  in  the  third  line. 

Mr.  Dillard  moved  to  amend  Section  8  by  inserting  aft< 
the  second  word  "  adoption  "  in  line  eight,  the  following 
"  and  where  the  terms  of  submission  have  been  or  shall  hai 
been  complied  with."     Which  amendment  was  adopted. 

Mr.  Street  offered  the  following: 

Strike  out  of  line  one  the  words  "city,  town  or  oth< 
municipal  corporation,"  and  insert  after  "  association,"  i 
line  three,  the  following : 
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No  city,  town  or  other  municipal  corporation  shall  sub- 
scribe to  the  capital  stock  of  any  railroad  or  other  corpora- 
tion or  association,  or  make  any  gift  or  donation  by  a  loan 
of  its  credit  or  otherwise  to  any  corporation,  association  or 
individual,  unless  two-thirds  of  the  qualitiea  electors  voting 
at  any  election,  and  the  representatives  of  three-fifths  of  the 
assessed  property  owned  bv  residents  of  the  municipal  cor- 
l>oration,  assent  thereto,  'the  Legislature  shall  provide  for 
ascertaining  the  will  of  all  property- holders  including  such 
as  are  not  qualified  electors.  No  more  than  five  mills  on  the 
dollar  of  value  of  property  in  any  municipal  corporation 
shall  be  imposed  or  collected  in  any  one  year  under  any 
subscription  voted  as  herein  provided. 

Mr.  Hamilton  moved  to  amend  as  follows: 

Provided^  That  this  shall  not  prevent  cities  or  towns  from 
voting  a  tax  for  the  purpose  of  aiding  in  building  school 
houses. 

Messrs.  Diilard  and  Jamison  submitted  the  following: 

Mr.  President  :  Our  colleague,  Mr.  Patty,  has  been  com- 
pelled to  return  home  on  account  of  sickness.  We,  therefore, 
ask  leave  of  absence  for  him  from  day  to  day. 

Geo.  G.  Dillard, 
J.  H.  Jamison. 

Mr.  Muldrow  called  the  previous  question  on  all  pending 
amendments  of  whatever  character  to  Section  8,  and  the 
adoption  of  said  section,  which  call  was  sustained. 

Mr.  McClurg,  by  unanimous  consent  withdrew  the  amend- 
ment heretofore  offered  by  him. 

On  motion,  the  several  amendments  and  substitutes  in 
the  nature  of  amendments,  towit :  those  of  Messrs.  Hender- 
son of  Clay,  Martin  of  Adams,  Street  and  Hamilton,  to  said 
section,  were  separately  considered,  and  respectively  laid  on 
the  table. 

The  question  recurring  upon  the  adoption  of  the  section 
as  amended  by  Mr.  Dillard,  and  the  ayes  and  noes  being 
called,  said  section  as  amended,  was  adopted  by  the  follow- 
ing vote,  to-wit: 

Yeas— Abhay,  Alcorn,  Allen,  Arnold,  Arrington,  Baird, 
Bassett,  Bell,  Binford,  Bird,  Boone,  Bcx^the,  Boyd,  Bunch, 
Burkitt,  Carter,  Chrisman,  Cutrer,  Dean,  Denny,  Dillard, 
Donald,  Dyer,  Kd wards,  Krvin,  Fearing,  Ferguson,  Fihley, 
Ford,  (flass,  (lore,  (luynes,  Guytoji,  Hamblett,  Hamilton, 
Hannah,  Harris,  Hart,  Hathorn,  Henderson  of  Harrison, 
Holland,  Jamison,  Johnson,  Jones,  Keirn,  Kennedy,  Kittnll, 
Lacey,  Lee  of  Madison,  L^e  of  Oktibbeha,  Lee  of  Yazoo,  Love, 
Magruder,  Marett,  Martin  of  Alcorn  and  Prentiss,  McClurg, 
McDonald  of  Benton,  McGehee  of  Franklin,  McGeheeof  Wilk- 
inson, McLaurin  of  Rankin,  McLaurin  of  Sharkey,  Menden- 
hall,  Morris,  Muldrow,  Murf!*.  Noland.  Packwood,  Palmer, 
Paxton,  Potter,  Powel,  Puryenr,  Reagan  of  Leake  and  New- 


468  Constitutional  Convention. 

ton,  Regan  of  Claiborne,  Rhodes,  Richards,  Robinson  oj 
Rankin,  Robinson  of  Union,  Rotenberry,  Sexton,  Simonton. 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Spence,  Sjkes 
Talbot,  Taylor,  Thompson,  Turner,  Ward,  Watson,  Wilkin 
son,  Winchester,  Witherspoon,  Wyattand  Mr.  President — 97 

Nays— Campbell,  CofFejr,  Fewell,  Henderson  of  Clay,  Henry 
Martin  of  Adams,  McNeily,  Morgan,  Reynolds,  Street  and 
Yerger — 11. 

Absent  and  those  not  voting — Messrs.  Bailey,  Barnett 
Blair,  Dabney,  Eskridge,  Parish,  Featherston,  Fontaine 
George,  Hooker^  Hudson,  Isom,  Lester,  Mayes,  McDonnell  o1 
Monroe,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McLaurin  of  Smith,  Melchior,  Miller,  Montgomery,  Odom 
Patty,  Sullivan  and  Webb.— 25' 

On  this  vote  the  following  pairs  were  announced  :  Mr.  Dab- 
ney who  would  vote  aye  was  paired  with  Mr.  Mayes  whc 
would  vote  no. 

Section  Nine  (9)  was  read,  and  is  as  follows: 

Sec.  9  All  railroads  shall  be  public  highways  and  all 
railroad  companies  shall  be  common  carriers.  Any  com- 
pany organized  for  that  purpose  under  the  laws  of  the  State 
shall  have  the  right  to  construct  and  operate  a  railroad  be- 
tween any  points  within  this  State  and  to  connect  at  th€ 
State  line  with  roads  of  other  States.  Every  railroad  company 
shall  have  the  right  with  its  road  to  intersect,  connect  witn 
or  cross  any  other  railroad  ;  and  all  railroad  companies  shall 
receive  and  transport  each  other's  passengers,  tonnage  and 
cars,  loaded  or  empty,  without  unnecessary  delay  or  dis 
crimination. 

Mr.  Thompson 'moved  to  amend  Section  9  by  inserting 
after  word  '*  railroads  "  and  before  the  word  "  shall "  in  thi 
first  line,  the  words,  "engaged  in  the  business  of  a  commor 
carrier,"  and  insert  after  the  word  "  companies  "  and  befon 
the  word  *^ shall"  in  said  first  line  the  words,  "assumini 
to  transport  persons  and  property  generally  for  hire  ". 

Mr.  Chrisraan  moved  to  amend  Section  9  as  follows : 

Add  to  Section  9.  Provided,  that  this  section  shall  no 
apply  to  railroads  used  only  for  the  transportation  o 
the  private  property  of  its  owners  and  employees. 

Mr.  Dillard  moved  to  lay  the  amendment  of  Mr.  Thomp 
son  on  the  ta])le,  which  was  lost. 

Mr.  Taylor  offered  the  following  substitute  foramendmen 
of  Mr.  Thompson  : 

Insert  between  "railroads"  and  "shall"  "which  carr 
persons  or  property  for  hire." 

Which  was  adopted. 

Mr.  Muldrow  called  the  previous  question  on  adoption  c 
Section  9  as  amended,  which  was  sustained,  and  on  furthe 
vote  Section  9  was  adopted  as  amended. 

Section  Ten  (10)  was  read  and  is  as  follows : 
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Sec.  10.     The  rolling  stock  and  all  other  movable  property 

'onging  to  any  railroad  company  or  corporation  in  this 

Cskte,   shall  be  liable  to  execution  and  sale  in   the  same 

nner  as  the  personal  property  of  individuals. 

2blr.  Taylor  moved  to  amend  Section  10  as  follows : 

Strike  out  of  first  line  all  to  and   including   the   word 

ovable,"  and  insert  "The  rolling  stock,   movable  and 

strike  out  of  last  line  the  word  "  personal." 

.  Muldrow  called  the  previous  question  on  the  amend- 
nt  and  the  adoption  of  the  section,  which  was  sustained, 
on  farther   vote  the  amendment  of  Mr.   Taylor   was 
opted. 

Section  Ten  (10)  was  then  adopted  as  amended. 
Section  Eleven  (11)  ^as  read,  as  follows  : 
Sec.  11.  The  Legislature  shall  pass  laws  to  prevent 
ses,  unjust  discrimination  and  extortion  in  all  charges 
express,  telegraph  and  railroad  companies,  and  shall  enact 
W8  for  the  supervision  of  railroads  in  this  State,  by  com- 
xnission  or  otherwise,  and  enforce  such  laws  by  adequate 
penalties  to  the  extent,  if  necessary  for  that  purpose,  of  for- 
xei-ture  of  their  franchises. 

Mr.  Thompson  moved  to  amend  Section  11  by  inserting 
after  the  word  "  railroad,"  in  the  third  line,  the  words,  **  ex- 
press and  telegraph  companies,"  which  amendment  was  ac- 
cepted by  the  Committee  and  adopted. 

Mr.  Noland  moved  to  amend  Section  11  by  inserting  after 
word  "companies,"  and  before  the  word  "and,"  in  the 
second  line,  the  following  words,  to- wit:  "  and  unjust  dis- 
crimination of  railroad  companies  against  a  town  or  city,  in 
favor  of  another  town  or  city  on  its  line  of  road  as  to  the 
stoppage  of  their  passenger  trains." 

At  1:16  o'clock,  p.m.,  the  Convention,  on  motion,  took  a 
recess  until  2:46  o'clock. 


AFTERNOON  SESSION. 

The  term  for  recess  having  expired,  the  Convention  was 
*i^n  convened  at  2:45  o'clock,  by  President  Calhoon. 

^r.  Street,  by  unanimous  consent,  offered  the  following, 
wbicli  was  adopted,  viz  : 

A^  the  hour  of  1:15  each  day  the  President  shall  announce 
*  reoess  until  2:45,  and  he  may  refuse  to  entertain  a  motion 

Tv?*^^  before  that  hour. 

,  ^*^e  regular  order,  viz  :  The  consideration  of  the  report  of 
"®  Committee  on  Corporations,  was  resumed. 
Ml-.   Muldrow  moved  to  lay  the    amendment  heretofore 
offiered  by  Mr.  Noland,  to  Section  Eleven  (11)  on   the  table, 
whieti  was  lost. 
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Mr.  Muldrow  called  the  previous  question  on  the  amend- 
ment of  Mr.  Noland,  which  was  sustained,  and  on  a  further 
vote  said  amendment  was  rejected. 

Mr.  Regan  of  Claiborne,  moved  to  amend  Section  11,  as 
follows: 

Amend  Section  11  by  inserting  after  the  word  "  telegraph," 
in  line  two,  the  following:  ** telephone,  sleeping  car." 

And  amend  further  by  inserting  after  the  word  "  rail- 
roads," in  line  three,  the  following:    "and  other  common 


carriers." 


Mr.  Dabnev  moved  to  amend  Section  Eleven,  by  striking 
out  the  word  "  shall "  where  it  occurs  in  the  second  line  of 
said  section,  and  insert  in  lieu  thereof  **  may,  "  which  was 
on  motion  of  Mr.  Muldrow,  laid  on  the  table. 

Mr.  Muldrow  called  the  previous  question  on  the  adoption 
of  the  section  which  was  sustained,  and  on  a  further  vote, 
Section  Eleven,  as  amended,  was  adopted. 

Section  Twelve,  was  read  as  follows : 

Sec.  12.  No  railroad  hereafter  constructed  in  this  State 
shall  pass  within  three  miles  of  any  county  seat,  without 
passing  through  the  same,  and  establishing  and  maintaining 
a  depot  therein,  unless  prevented  by  natural  obstacles,  such 
as  hills,  streams,  or  mountains;  Provided,  Such  town  or  its 
citizens  shall  grant  the  right  of  way  through  its  limits,  and 
sulilcient  ground  for  ordinary  depot  purposes. 

Mr.  Love  moved  to  strike  out  the  words,  ^*such  as  hills, 
streams  or  mountains,"  in  the  third  line. 

Mr.  Pack  wood  offered  the  following: 

Amend  Twelth  Section  by  inserting  after  the  word  "  seat" 
in  the  second  line  these  words,  viz:  *^ or  incorporated  town 
containing  over  one  thousand  inhabitants. " 

Mr.  Henry  moved  to  amend,  by  striking  out  *'  three  "  (3) 
and  inserting  *'  five  "  (5)  in  first  line. 

Mr.  Hainblett  moved  to  ammend  by  striking  out  **  three  " 
(3)  and  insert  "  six  "  (6). 

Mr.  Burkitt  offered  the  following: 

Amend  Section  Twelve  by  striking  out  in  the  third  line, 
all  between  the  words  "  therein  "  and  *'  provided.  " 

Mr.  Street  offered  the  following  amendment : 

Strike  out  of  line  three^  all  after  "  therein  "  to,  and  in- 
cluding** mountains  "  and  insert '*  unless  specially  authorized 
by  law  to  do  so, "  which  was  on  motion  laid  on  the  table. 

Mr.  Muldrow  called  the  previous  question  on  all  the  pend- 
ing amendments,  which  was  sustained. 

The  amendment  of  Mr.  Burkitt,  to  the  amendment  of  Mr. 
Love,  on  a  call  of  the  ayes  and  noes,  was  rejected  by  the  fol- 
lowing vote,  viz : 

Yeas — Arnold,  Arrincton,  Barnett,  Bassett,  Bell,  Bird, 
Boyd,  Burkitt,  Dean,  Dillard,  p]rvin,  Ferguson,  George,  Gorct 
Guynes,    Ilamblott,   Hannah,   Hathorn,    Henry,   Uollandf 


i 
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Jamison,  Johnson,  Kennedy,  Kittrell,  Lacey,  Marett,  Martin 
of  Alcorn  and  Prentiss,  McDonald  of  Benton,  McLaurin  of 
Rankin,  McLaurin  of  Sharkey,  Morgan,  Morris,  Murff,  Pot- 
ter, Puryear,  Regan  of  Claiborne.  Reynolds,  Rhodes,  Robinson 
ofBankin,  Robinson  of  Union,  Rotenberry,  Smith  of  Jasper, 
Spence,  Street,  Talbot,  Turner,  Ward,  Watson,  Wyatt  and 
Mr.  President— 60. 

Nays — Abbay, Alcorn,  Baird,  Binford,  Boone,  Boothe,  Car- 
ter, Chrisman,  CoflFey,  Cutrer,  Dabney,  Denny,  Donald,  Dyer, 
Edwards,  Fearing,  Fewell,  Finley,  Ford,  Glass,  Guyton, 
Hamilton,  Henderson  of  Clay,  Henderson  of  Harrison, 
Hooker,  Jones,  Keirn,  Lee  of  Madison,  Lee  of  Oktibbeha,  Love, 
Martin  of  Adams,  McClurg,  McGehee  of  Franklin,  McGehee 
of  Wilkinson,  McNeily,  Mendenhall,  Muldrow,  Noland,Pack- 
^ood.  Palmer,  Paxton,  Powel,  Richards,  Sexton,  Simonton, 
Sinarall,  Smith  of  Warren,  Sykes,  Wilkinson,  Winchester 
*nd  Witherspoon — 51. 

Absent  and  those  not  voting. — Allen,  Bailey,  Blair, 
Bunch,  Campbell,  Eskridge,  Farish,  Featherston,  Fontaine, 
Harris,  Hart,  Hudson,  Isom,  Lee  of  Yazoo,  Lester,  Mayes,  Ma- 
jnider,  McDonnell  of  Monroe,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada,  McLaurin  of  Smith,  Melchior,  Miller, 
Montgomery,  Odom,  Patty,  Reagan  of  Leake  and  Newton, 
Sullivan,  Taylor,  Thompson,  Webb  and  Yerger. — 32 

On  this  vote  Mr.  Eskridge,  who  would  have  voted  aye,  was 
Paired  with  Mr.  Yerger,  who  would  vote  no. 
The  amendment  of  Mr.  Love  was  then  adopted. 
On  motion,  the  several  amendments  heretofore  submitted 
^y  Itfessrs.  Packwood,  Hamblett  and  Henry,  to  said  section, 
'^or'e  separately  taken  up,  and  severally  laia  on  the  table. 

Itfr.  Ward  moved  to  amend  Section  12  by  striking  out  all 
*'^^r  *'  limits"  in  last  line. 
^^hich  was  laid  on  the  table,  on  motion  of  Mr.  Muldrow. 
A^Ir.  Muldrow  called  the  previous  question  on  the  adoption 
^  "the  section,  which  was  sustained,  and  on  a  further  veto, 
S^Cition  Twelve  (12),  as  amended,  was  adopted. 
Section  Thirteen  (13)  was  read  as  follows  : 
Sec.  13.    No   railroad  or   other  transportation  company 
^"^11  grant  free  passes  or  tickets,  or  passes  or  tickets  at  a  dis- 
^O  nt,  to  members  of  the  Legislature,  or  the  members  of  the 
^^^^rd  of  Equalization,  or  any  State,  county  or  municipal 
o^csers.     Tne  Legislature  shall  enact   suitable  laws  for   the 
detection  and  prevention  of  violations  of  this  provision. 

Wr.  Dillard  oftered  the  following  substitute  for  said  Sec- 
tion 13  of  Committee's  report : 

substitute   for   section    13   OF     REPORT     OF     COMMITTEE    ON 

CORPORATIONS. 

Src.  13.  No  railroad  or  other  transj)ortation  company 
shall  gratit  free  passes  or  tickets,  or  passes  or  tickets  at   re- 
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(luced  rates,  or  transport  or  suffer  any  j>erson  to  be   trans- 
]>orted,  free  of  charge  or  at  reduced  rates,   not  applicable  to 
all  alike;  but  this  shall  not  prevent  the  issnance  of  mileage, 
excursion  or  commutation  tickets,  nor  the  carriage   free  or 
at  reduced  rates  of  orphans  or  disabled,  destitute  or   home-  - 
less  {lersons  to  and  from  charitable  institutions;  nor  tbe 
carriage  at  reduced  rates  of  ministers  of  religion;  nor  the 
carriage  free  or  at  reduced  rates  of  indigent  and  unfortunate 
persons ;  nor  prevent  such  companies  giving  free  carriage  to 
their  own  officers  or  to  persons  in  good  faith   in    their  em- 
ployment at  a  fixed  compensation,  or  exchanging   pa^see  or 
tickets  with  other  companies  for  their  officers  and  employees; 
nor  the  free  carriage  of  persons  injured  in  railroad  aocidents  . 
and  the  physicians  and  nurses  attendant  upon  such  injured 
persons;  n<»r  prevent  the  carriage  free  or  at  reduced  rates  of 
the  actual  resident  members  of  the  families  of  employees ; 
however,  these  exceptions  are  made  upon  the  condition  that 
such  companies  shall  make  report  annually  to  the  Railroad 
Commission,  or  to  such  officer  as  shall  be  provided  by   law 
of  all  free  passes  granted,  to  whom  and  for  what  reason. 

The  Legislature  shall  enact  suitable  laws  to  secure  such 
reports  and  for  the  detection  and  prevention  of  violation  o: 
this  section  and  for   the  punishment  of  officers,  employees- 
and  other  persons  offending  aginst  the  same. 

Mr.  Guyton  moved  to  amend  Section  13  of  Committee*» 
report  by  inserting  the  word,  *' district"  after  the  word 
**  State"  in  line  3,  which  was  accepted  by  the  Committee 
and  adopted. 

Mr.  Muldrow  called  the  previous  question,  which  was 
sustained,  and  on  a  further  vote  the  substitute  of  Mr.  Dil- 
lard,  the  ayes  and  noes  being  called,  was  rejected  by  the 
following  vote,  viz : 

Yeah — Arnold,  Bassett,  Binford,  Boone,  Boyd,  Chrisman, 
Dean,  Dillard,  Finley,  George,  Glass,  Gore,  Guyton,  Hamblett. 
Hathorn,  Henderson  of  Harrison,  Holland,  Jamison,  Kit^ 
trell,  Love,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  McClurg,  McLaurin  of  Sharkey,  McNeily,  Menden- 
hall,  Morgan,  Morris,  Murff,  Potter,  Powel,  Puryear,  Began 
of  ('lail)orne,  Reynolds,  Robinson  of  Union,  Kotenberry. 
Smith  of  Warren,  Spence,  Turner,  Watson,  Winchester  and 
Wvatt.— 43. 

Nays — Abbay,  Alcorn,  Arrington,  Barnett,  Bell,  Bird, 
Boothe,  Burkitt,  Campbell,  Coffey,  Cutrer,  Dabney,  Denny, 
Donald,  Dyer,  Ervin,  Fearing,  Ferguson,  Fewell,  Guynes, 
Hamilton,  Hannah,  Henderson  of  Clay,  Henry,  Johnson, 
Jones,  Keirn,  Kennedy,  Lacey,  Lee  of  Madison,  Lee  of  Oktib- 
beha, Magruder,  McDonald  of  Benton,  McGehee  of  Franklin, 
MeCiehee  of  Wilkinson.  McLaurin  of  Rankin,  Muldrow,  No- 
land,  Packwood,  Palmer,  Paxton,  Reagan  of  Leake  and  New- 
ton, Rhodes,  Richards,  Robinson  of  Rankin,  Sextoii,  Simon* 
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ton,  Simrall,  Smith  of  Jasper,  Street,  Sykes,  Talbot,  Ward, 
Wilkinson,  Witherspoon  and  Mr.  President. — 56. 

Absent  ani^  those  not  voting — Messrs.  Allen,  Bailev, 
Baird,  Blair,  Bunch,  Carter,  Edwards,  Eskridge,  Farisn, 
Featherdton.  Fontaine,  Ford,  Harris,  Hart,  Hooker.  Hudson, 
Isom,  Lee  of  Yazoo,  lister,  Mayes,  McDonnell  of  Monroe, 
McLain  of  Amite  and  Pike,  McLean  of  Granada,  McLaurin 
of  Smith,  Melchior,  Miller,  Montgomery,  Odom,  ratty,  Sulli- 
van, Taylor,  Thompson,  Webb  and  Yerger. — 34. 

On  this  vote  Mr.  Eskridge,  who  would  have  voted  yea,  was 
paired  with  Mr.  Yerger,  who  would  vote  no. 

Mr.  Dillard  moved  to  amend  Section  13  by  striking  out  all 
after  the  word  **  oflScers,"  at  close  of  first  section,  and  insert, 
"  No  railroad  or  other  transportation  company  shall  grant 
free  passes,  or  passes  at  a  discount,  except  to  oflScers  or  em- 
ployees of  the  company,"  which  was  laid  on  the  table. 

Mr.  Muldrow  called  the  previous  question,  which  was  sus- 
tained, and  on  a  further  vote  Section  13,  as  amended,  was 
adopted. 

Section  14  was  read,  as  follows,  and  adopted: 

Sec.  14.  All  charters  granted  to  private  corporations  in 
this  State  shall  be  recorded  in  the  county  in  which  the  prin- 
cipal office  or  place  of  business  of  such  company  shall  be 
located. 

Sec.  15.  The  exercise  of  the  right  of  eminent  domain 
shall  never  be  abridged,  nor  so  construed  as  to  prevent  the 
Legislature  from  taking  the  property  and  franchise  of  incor- 
porated companies,  and  subjecting  them  to  public  use  the 
same  as  the  property  of  individuals;  and  the  exercise  of  the 
police  powers  of  the  State  shall  never  be  abridged,  nor  so 
construed  as  to  permit  corporations  to  conduct  their  business 
in  such  a  manner  as  to  infringe  the  equal  right  of  individ- 
uals, or  the  general  well-being  of  the  State. 

The  Committee  amended  said  Section  15,  by  striking  out 
the  word  "equal,"  before  the  word  '•  right,"  in  line  five,  and 
change  the  word  *^  right,"  in  said  fifth  line,  to  *'  rights,"  after 
which  the  section  was  adopted. 

Mr.  Burkitt  offered  the  following  independent  section  to 
follow  Section  15,  of  Committee's  report,  to-wit: 

The  Legislature  shall  by  appropriate  legislation  provide 
for  the  protection  of  the  employees  of  all  corporations  doing 
busines  in  this  State  from  interference  with  their  social, 
civil  or  political  rights  by  said  corporations,  their  agents  or 
employees. 

Which  was  read  and  adopted. 

Mr.  Muldrow,  for  the  Committee,  offered  the  following  in- 
dependent section  to  be  inserted  in  their  repoit  immediately 
to  succeed  the  independent  section  offered  by  Mr.  Burkitt 
and  already  adopted,  as  follows,  to-wit : 

Sec.  — .It  shall  be  unlawful  for  any  insurance  company 
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to  combine  or  agree  with  any  other  innurance  company  o 
companies  for  the  purpose  of  fixing  the  rates  of  insurance 

Tne  Legislature  shall  pass  such  laws  as  may  be  necessar; 
to  enforce  this  section. 

Mr.  Cutrer  moved  to  amend  the  above  section  by  strikin 
out  all  after  the  word  '^  for"  in  line  one  (1)  and  insert  th 
following: 

Any  individual,  corporation  or  association  to  combine  o 
agree  with  any  other  individual,  corporation  or  associatio] 
for  the  purpose  of  fixing  the  price  of  any  commodity,  nota^: 
cultural  or  horticultural,  or  the  rate  or  cost  of  any  servia 
The  Legislature  shall  pass  laws  necessary  to  enforce  thi 
section. 

Mr.  Dillard  moved  that  the  proposed  section  be  reconc 
mitted,  with  the  amendments  thereto,  to  the  Committe 
with  instructions  to  bring  in  a  section  to  prevent  "  trusts 
and  "  combines,"  which  motion  was  adopted. 

Mr.  Campbell  offered  the  following  independent  section  t 
be  inserted  in  the  Committee's  report,  which  was  read  an 
adopted  as  follows,  to-wit : 

Provision  shall  be  made  by  general  laws  whereby  citie 
and  towns  may  be  authorized  to  aid  and  encourage  the  « 
tablishment  of  manufactories;  gas  works,  water  works  an< 
other  enterprises  of  public  utility,  not  including  railroadt 
within  the  limits  of  said  cities  or  towns  by  exempting  a] 
property  used  for  such  purposes  from  municipal  taxatio 
for  a  period  not  longer  than  ten  years. 

Section  16  of  Committee's  report  was  read,  as  follows  : 

Sec.  16  The  term,  corporation,  as  used  in  this  article  sha 
include  all  associations  and  all  joint  stock  companies  fc 
pecuniary  gain,  having  privileges  not  possessed  by  indivic 
uals  or  partnerships. 

Mr.  Coffey  moved  to  amend  said  section  as  follows. 

Strike  out  the  word  ^*aU"  wherever  it  occurs  in  the  firs- 
line,  and  insert  between  the  words  ^Mnclude"  and  '*  associa 
lion  "  in  said  line,  the  word  *^  only." 

Mr.  Muldrow  moved  to  lay  the  amendment  on  the  tabl 
which  was  carried,  and  on  a  further  vote  said  Section  16  wf 
adopted. 

Mr.  Dabncy,  of  the  Committee  on  Cori>oration8,  submitte 
the  following  separate  section  to  he  inserted  in  the  report  < 
said  Committee,  as  follows: 

Every  employee  of  any  corporation  shall  have  the  san: 
right  and  remedies  for  any  injury  suffered  him  from  tl: 
act  or  omission  of  said  corporation  or  its  employees  as  ai 
allowed  by  law  to  other  persons  not  employees,  when  tV. 
injury  results  from  the  negligence  of  a  superior  agent  or  office 
or  of  a  person  having  the  right  to  control  or  direct  the  se 
vices  ot  the  party  injured,  and  also  when  the  injury  reRui 
from  the  negligence  of  a  fellow-servant,  engagecf  in  anothi 
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in  of  cars,  or  one  engaged  about  a  different  piece  of  work, 
knowledge  by  any  employee  injured,  of  the  defective  or 
unsafe  character  or  condition  of  any  machinery,  ways  o«-  ap- 
r»li&nce8,  shall  be  no  defense  to  an  action  for  injury  caused 
tbereby,  except  as  to  conductors  or  engineers  in  charge  of 
dd^ngerous  or  unsafe  cars  or  engines,  voluntarily  operated  by 
tl^em  ;  and  this  section  shall  not  be  construed  to  deprive  any 
©i^aployee  of  a  corporation,  or  his  legal  ot  personal  represen- 
tafc.txve  of  any  right  or  remedy  that  he  now  has  by  the  law  of 
t.1^0  land.  The  Legislature  may  extend  the  remedies  herein 
I>ix>vided  for  to  any  other  class  of  employees.  When  death 
^Tisues  from  injury  to  employees  the  legal  or  personal  repre- 
ntatives  of  tne  person  injured  shall  have  the  same  rights 
51  cl  remedies  as  are  allowed  by  law  to  such  representatives 
other  persons.  Any  contract  or  agreement,  express  or 
i^'iQ plied,  made  by  any  employee  to  waive  the  benefit  of  this 
®^^otion  shall  be  null  and  void. 

On  motion  said  section  was  adopted  as  a  section  of  the 

ommittee's  report,  and  on  further  motion,  it  was  adopted 

ft  clause  to  be  inserted  in  the  Constitution,  tobeengrossed 

d  referred  to  the  Committee  on  Revision. 

Mr.  George  submitted  the  following  additional  section  to 

s  inserted  m  the  Constitution,  to- wit  : 

The  capital  stock  of  no  transportation  corporation  sliall 

^xceed  the  amount  of  money  actually  paid  in  for  such  stock  ; 

*^ut  the  Legislature  may  provide  by  law,  for  an  increase  in 

^he  capital   stock  of  such  corporations  to  the  extent  that 

P^^fits  may  have  been   applied  to   the  enlargements  of  the 

plant  or  property,  and  no  further.     And  the  Legislature  shall 

provide  for  the  ascertainment  of  the  true  amount  of  the  stock 

^^    any   railroad  cor]>oration  now  existing  as  fixed  in  this 

section. 

Kir.  Dabne^  moved  to  reconsider  the  action  of  the  Conven- 
^'oii  in  adopting  Section  (11)  Eleven,  and  in  adopting  each  of 
*}*o  amendments  thereto ;  also  in  laying  on  the  table  his  mo- 
^^on  to  insert  **  may  "  for  "  shall "  in  second  line  of  said  sec- 
tion. 

Mr.  Witherspoon,  Chairman  of  the  Committee  on  Engross- 
ment and  Enrollment,  submitted  the  following  report,  which 
^a«  adopted: 

IrfR.  President:  Your  Committee  on   Engrossment  and 

K^Tollment  have  had  under  consideration  Article  —  Bound- 

^t-ies  of  the  State,  Article  —  Division  of  Powers;  Section  4  of 

A.rticle  —  Legislature,  and   an   additional  section  to  said 

Article,  and  report  that  they  find  same  correctly  engrossed 

J^nd  recommend  that  same  be  referred  to  the  (yommittee  on 

Revision.    Respectfully, 

Wm.  1).  Witherspoon,  Chairman. 
At  6:05  o'clock  p.m.  the  Convention  adjourned  until  to- 


morrow morning  at  8:80  (/clo<k. 


R.  E.  Wilson,  Seci^\Awc^, 
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Friday,  October  24,  1890. 

The  Convention  was  called  to  order  at  8:30  o'clock  a.in.  by    " 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered  J 
to  their  names,  viz : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,  Arnold,  « 
Arrington,  Baird,  Barnett,  Bassett,  Bell,  Binford,  Bird,  Blair,  « 
Boone,  Boothe,  Boyd,  Burkitt,  Carter,  Chrisman,  Coffey,  « 
Cutrer,  Dabney,  Dean,  Denny,  Dillard,  Donald,  Dyer,  Ed-  - 
wards,  Ervin,  Fearing,  Ferguson,  Fewell,  Finley,  Fontaine,  ^ 
Ford,  George,  Gore.  Guynes,  Guyton,  Hamblett,  Hamilton,  • 
Hannah,  Harris,  Hathorn,  Henderson  of  Clay,  Henderson o 
Harrison,  Henry,  Holland,  Isom,  Jamison,  Johnpon,  Jones, 
Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison,  I^ee  of  Ok- 
tibbeha, Lee  of  Yazoo,  Love,  Magruder,  Marett,  Martin  o 
Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg,  McDonald 
of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin, 
McGehee  of  Wilkinson,  McLaurin  of  Rankin,  McLaurin  of 
Sharkey,  McNeily,  Morgan,  Morris,  Muldrow,  Murff,  Noland^ 
Packwood,  Palmer,  Paxton,  Potter,  Powel,  Puryear,  Rea^n 
of  Leake  and  Newton,  Regan  of  Clairborne,  Reynolds^ 
Rhodes,  Richards,  Robinson  of  Rankin  Robinson  of  Union, 
Rotenberry,  Sexton,  Simonton,  Sirarall,  Smith  of  Jasper, 
Smith  of  Warren,  Spence,  Street,  Svkes,  Talbot,  Taylor, 
Thompson,  Turner,  Ward,  Watson,  Wilkinson,  Witherspoon, 
Wyatt  and  Yerger— 109. 

AnsENT^-Bailey,  Bunch.  Campbell,  Eskridge,  Parish, 
Featherston,  Glass,  Hart,  Hooker,  Hudson,  Lester,  Mayes, 
McLain  of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin 
of  Smith,  Melchior,  Mendenhall,  Miller,  Montgomery,  Odom, 
Patty,  Sullivan,  Webb  and  Winchester — 24. 

The  above  delegates  were  absent  with  leave  of  thp Conven- 
tion. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Baird  submitted  the  following,  which  was  read, 
ordered  printed  and  referred  to  the  Judiciary  Committee, 
viz: 

Resolved,  That  the  Judiciary  Committee  to  whom  was  re- 
ferred proposition  No  239,  relating  to  qualifications  for  hold- 
ing certain  civil  offices,  with  instructions  to  inquire  into  the 
constitutionality  of  said  proposition,  be  requested  to  report 
thereon  at  their  earliest  convenience. 

The  Judiciary  Committee  submitted  the  following  report : 

Mk.  Puksidknt:    The  Committee  on  the  Judiciarv  liave 
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considered  propositiou  No.  55,  relating  to  deduction,  for  pur- 
pose of  taxation,  of  any  deed  of  trust  or  mortgage,  from  the 
value  of  the  real  estate  on  which  either  is  in  operation,  etc., 
And  are  of  opinion  that  the  subject  matter,  is  progeny  with- 
in the  jurisdiction  of  the  Committee  on  Bill  of  Bights  and 
General  Provisions,  and  they  ask  tliat  the  subject  ipatter  as 
contained  in  the  paper  hereto  attached,  be  referred  to  said 
Committee. 

H.  F.  SiMRALL,  for  Committee. 
Which  report  was  read  and  the  subject  matter  referred  to, 
viz :  Proposition  No.  55  was  so  referred  to  the  Committee  on 
Bill  of  Rights  and  General  Provisions,  as  follows : 

PROPOSED    SECTIONS    FOR   THE   CONSTITUTION. 

Section  1.  A  mortgage,  deed  of  trust,  contract,  or  other 
obligation,  by  which  a  debt  is  secured,  shall,  for  the  purpo- 
ses of  assessment  and  taxation,  be  deemed  and  treated 
as  an  interest  in  the  property  affected  thereby,  except  as  to 
railroad  and  other  quasi  public  corporations;  in  cases  of 
debts  so  secured,  the  value  of  the  property  affected  by  such 
mortgage,  deed  of  trust,  contract  or  obligation,  less  the  value 
of  such  security,  shall  be  a^^sessed  and  taxed  to  the  owner  of 
the  property,  and  the  value  of  such  security  shall  be  assessed 
and  taxed  to  the  owner  thereof,  in  the  county,  city  or  dis- 
trict in  which  the  property  affected  thereby  is  situated.  The 
taxes  so  levied  shall  he  a  lien  upon  the  property  and  secu- 
rity and  may  be  paid  by  either  party  to  such  security ;  if 
paid  by  the  owner  of  the  security,  the  tax  so  levied  upon  the 
property  affected  there})y  shall  become  a  part  of  the  debt  so 
secured.  If  the  owner  of  the  property  shall  pay  the  tax  so 
levied  on  such  security,  it  shall  constitute  a  payment 
thereon,  and  to  the  extent  of  such  payment  a  full  discharge 
thereof;  Provided,  That  if  any  such  security  or  indebtedness 
shalt  be  paid  by  any  such  deot  or  debtors,  after  assessment 
and  before  the  tax  levy,  the  amount  of  such  levy  may  like- 
wise be  retained  by  such  debtor  or  debtors,  and  shall  be 
computed  according  to  the  tax  levy  for  the  preceding  year. 

Sec.  — .  Everv  contract  hereafter  made,  bv  which  a 
debtor  is  obligated  to  pay  any  tax  or  assessment  on  money 
loaned,  or  on  any  mortgage,  deed  of  trust,  or  other  lien,  shall, 
as  to  any  interest  specified  therein,  and  as  to  such  tax  or  as- 
sessment, l)f  null  and  void. 

Mr.  Henry  submitted  the  following  section  to  be  inserted 
in  the  Constitution,  which  was  read, ordered  printed  and  re- 
ferred to  the  Committee  on  General  Provisions,  viz  : 

Sec.  — .  The  Legislature  shall  provide  by  law  for  the  in- 
spection, on  foot,  of  any  and  all  beef  intended  for  market  in 
iDis  State,  as  to  its  sanitary  (M)ndition,  when  offered  for  sale 
iaftoy  city  or  town  of  one  thousand  inhabitants  or  more. 
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Mr.  Yerger  submitted  a  certain  section  to  be  insertecX  in 
the  Constitution,  under  the  head  of  General  Provisic^Jis, 
which  was  ordered  printed  and  so  referred,  viz : 

The  Legislature  shall  not  have  power  to  levy  taxes  ^or 
State  and  school  purposes  for  any  one  year  to  exceed  in  ^^^ 
aggregate  six  mills  of  the  assessed  valuation  of  the  prop&:»^^y 
of  the  State  for  that  year. 

Mr.  Sykes  submitted  the  following,  which  was  read  and 
ferred  to  theCoinmittee  on  Elective  Franchise,  etc : 

The  Legislature  is  authorized  to  enforce  such  additioi 
qualifications  and  restrictions  upon  the  elective  franchise 
it  may  deem  proper. 

The  Special  Committee  to  consider  amendment.  No.  2^-— ^  *,\ 
for  abolishing  the  office  of  ''Swamp  Land  Commissione  '^^^a 
submitted  the  following  report,  which  was  read,  order — "  ^^ 
printed  and  to  lay  upon  the  table  subject  to  call,  viz  : 

REPORT    OF    SPECIAL    COMMITTEE. 

* 

To  the  President  and  Delegates  of  the  Constitutional  Convention 

Your  Special  Committee  to  consider  amendment,  No.  2 
for  abolising  the  office  of  Swamp  Land  Commissioner, 
leave  to  respectfully  submit  and  recommend  the  followin 

ORDINANCE. 

The  Legislature,  at  its  next  regular  session,  shall  prov 
for  the  election  of  a  Land  Commissioner,  whose  term  of 
fice  shall  be  four  years,  and  whose  only  compensation  sh 
be  a  salary  to  be  fixed  bv  law.     He  shall  have  charge  of 
swamp   and  overflowed,   lands,   the   internal  improvem 
lands,  the  records  of  the  office  of  Surveyor-General  tun 
over  by  the  United  States  to  this  State,  the  Chickasaw  sch 
lands,  the  Sixteenth  Section  and  indemnity  lands  for 
Sixteenth   Section   outside  of  the  Chickasaw  cession  ; 
lands  forfeited  for  non-payment  of  taxes  after  the  time 
lowed  for  redemtion  shall  have  expired,  and  of  all  other  p 
lie  lands  and  land  records  in  this  State  not  otherwise  p^ 
vided  for.     The  Legislature  shall  enact  such  other  laws 
shall  be  nectessary  to  fully  carry  this  ordinance  into  effect,  ^ 
shall  have  power  to  abolish  said  office  when  the  interest::^ 
the  State  demands  it ;  or  may  add  to  or  take  away  an^ 
the  duties  assigned  to  such  officer. 

J.  H.  Jones, 
Jno.  M.  Simontoi-^ 
E.  J.  Marett, 
A.  J.  McLaurin. 
Mr.  Yerger,  Chairman  of  the  Executive  Committee,  s 
mitted  the  following  report ; 
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Mr.  PK£^^IDENT :     Your  Committee  on  Executive  have  had 
under  consideration  the  following,  viz  : 

The  Governor  shall  have  power  to  fill  any  vacancy  which 
may  happen  during  the  recess  of  the  Sepate,  in  the  office  of 
Judge  or  Chancellor,  by  making  a  temporary  appointment 
of  an  incumbent,  which  shall  expire  at  the  end  ot  the  next 
session  of  the  Senate  unless  a  successor  shall  be  sooner  ap- 
pointed and  confirmed  by  the  Senate.  When  a  temporary 
appointment  of  a  Judge  or  Chancellor  has  been  made  during 
trie  recess  of  the  Senate  the  Governor  shall  have  no  power  to 
r<ei3Qove  the  person  or  appointee,  nor  power  to  withhold  his 
tictme  from  the  Senate  for  their  action. 

^nd  recommend  that  the  following  be  inserted  in  the 
Constitution  at  an  appropriate  place  as  a  substitute  for  the 
*'ft>re8aid  matter  numbered  311,  viz: 

The  Governor  shall  have  power  to  fill  any  vacancy  which 
tn«fcv  happen  during  the  recess  of  the  Senate,  in  the  office  of 
XvKfge  or  Chancellor,  by  making  a  temporary  appointment; 
'^"oricfod,  That  if  a  vacancy  shall  occur  during  tne  recess  of 
^tie  Legislature  the  Governor  shall  appoint  a  successor  to  fill 
"id  vacancy  who  shall  hold  his  office  until  the  end  of  the 
xt  session  of  the  Legislature  immediately  succeeding  said 
pointment,  unless  a  successor  shall  sooner  be  appointed 
d  confirmed  by  the  Senate.  George,  Chairman. 

M^hich  was  ordered  to  be  printed  and  lay  on  the  table 
subject  to  call. 

The  Committee  ou  Levees,  Water  Ways,  etc.,  submitted 
t'he  following  majority  and  minority  reports  of  said  Com- 
p^ittee,  which,  were  ordered  printed  and  he  on  the  table  sub- 
ject to  call;  viz  : 

Aw  ORDINANCE  TO  PROVIDE  FOR  THE  COLLECTION  OF  CERTAIN 
BEVKNUES  AND  TAXES,  AND  THE  PAYMENT  OF  THE  SAME  INTO 
THE  TREASURIES  OF  THE    BOARD    OF    LeVEE   COMMISSIONERS 

FOR  THE  Yazoo  Mississippi  Delta,  and  the  Board  of 
Levee  Commissioners  for  the  Mississippi  Levee  Dis- 
trict.    Be  it  ordained  as  follows  : 

Section  1.    The   tax  collectors  of  all  the  counties  and 
parts  of  counties  embraced  in  the  Yazoo-Mi:?sissippi   Delta 
Levee  District  shall  pay  over  to  the  Treasurer  of  said  dis- 
trict all  moneys  derived  from  the  issuance  of  licenses  and 
privileges  to  sell  or  to  retail  all  vinous,  spirituous  and  malt 
liquors,  at  any  place  within  the  limits  of  said  district,  at  the  • 
same  time,  in  the  same  manner  and  under  the  same   penal- 
ties they  are  now  required  to  pay  into  the  same,  all  privi- 
ly taxes  they  are  now  required  by  law    to  collect  for   the 
l>6oefit  of  said  district ;  and  the  tax  collectors  of  all  the  coun- 
ties and  parts  of  counties  embraced  in  the  Mississippi  Levee 
District  shall,  at  a  like  time,  and  in  like  manner,  and  under 
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the  same  penalties,  pay  over  to  the  treasurer  of  that  district 
all  such  t4ixes  as  they  shall  collect  within  the  limits  of  the 
said  Mississippi  Levee  District. 

Sec.  2.  All  Sheriffs  and  Tax  Collectors  shall  be  liable  for 
moneys  collected  by  them  and  unaccounted  for«  and  for  the 
failure  to  collect  moneys  required  by  them  to  be  collected 
under  the  terms  of  this  ordinance  on  their  existing  official 
tax  Collectors'  and  Levee  Tax  Collectors'  bonds. 

MAJORITY  REPORT. 

LEVEE    DEPARTMENT. 

Section  1.  A  levee  system  shall  be  maintained  in  the 
State. 

Sec.  2.  The  division  heretofore  made  by  the  Legislature 
of  the  alluvial  land  of  the  State  into  two  levee  districts,  viz  : 
The  Yazoo-Mississippi  Delta  Levee  District,  and  the  Missis- 
sippi Levee  District,  as  shown  by  the  laws  creatine  the  same, 
and  the  amendments  thereto,  is  hereby  recognized,  and  said 
districts  shall  so  remain  until  changed  by  law ;  Provided, 
however,  that  the  Legislature  may  hereafter  add  to  either  of 
said  districts  any  other  alluvial  land  in  the  State  not  already 
included  therein. 

Sec.  3.  There  shall  be  a  Board  oX  Levee  Commissioners 
for  the  Yazoo  Mississippi  Delta  Levee  District,  which  con- 
sist of  two  members  from  each  of  the  counties  of  Coahoma 
and  Tunica,  and  one  member  each  from  the  remaining  coun- 
ties or  part8  of  counties,  now  or  hereafter  embraced  within 
the  limits  of  said  District,  and  the  Governor  may  appoint  a 
stockholder  in  the  Louisville,  New  Orleans  &  Texas  Rail r<MMl 
Company  as  an  additional  commissioner;  and  there  shall  also 
be  a  Board  of  Levee  Commissioners  for  the  Mississippi  Levee 
District,  which  shall  consist  of  two  members  from  each  of 
the  counties  of  Bolivar  and  Washington,  and  one  each  from 
the  counties  of  Issaquena  and  Sharkey;  Provided,  That  in 
the  event  of  the  formation  of  any  new  counties  out  of  the  ter- 
ritory at  any  time  embraced  in  either  or  both  of  said  Levee 
Districts  such  new  counties  shall  each  be  entitled  to  repre- 
sentation and  membership  in  the  proper  board  or  boards. 

Sec.  4.  All  of  said  Commissioners  shall  be  qualified  elec- 
tors of  the  respective  counties,  or  parts  of  counties  from 
which  they  may  be  chosen  :  except  the  one  selected  by  the 
Louisville,  New  Orleans  S:  Teaxs  Railway;  and  the  Legisla- 
ture shall  provide  that  they  shall  give  bonds  for  the  faithful 
performance  of  their  respective  duties,  and  shall  fix  the  pen- 
alty thereof;  Provided,  That  the  penalty  of  such  bond  in  no 
instance  shall  be  fixed  at  less  than  $10,(J00,  and  that  the  sure- 
ties thereon  shall  be  freeholdei-s  in  their  respective  districts. 
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Skc.  5.     The  Commissioners  of  said  Levee  Districts  shall 

have  supervision  of  the  erection,  repair  and  maintenance  of 

the   levees  in  their  respective  districts,  in  such  manner  as 

niAy  be  provided  by  law  at  the  adoption  of  this  Constitution, 

aad[ as  the  Legislature  shall  at  any  time  hereafter  prescribe 

aad  direct. 

Sec  6.     The  several  levee  authorities  hereinbefore  men- 
tioned, shall  have  and  are  hereby  granted  authority  and  full 
p<>^?ver  to  appropriate  private  property  in  their  respective  dis- 
iriots  for    the   purpose  of   constructing,   maintaining    and 
repairing  levees  therein,  and  when  any  owner  of  lands,  or 
ar^y  other  person  interested  therein,  shall  object  to  the  loca- 
tion or  building  of  the  levee  on  their  lands,  or  shall  claim 
compensation   for  any  land  that  may  be  taken,  or  for  any 
da^xaoagefi  they  may  sustain  in  consequence  thereof,  the  presi- 
dent or  other  proper  officer  or  agent  of  either  of  said  Levee 
Boards,  or  owner  of  such  land  or  other  person  interested 
tlierein  may  forthwith  apply  for  an  assessment  of  the  dama- 
ges to  which  said  person  claiming  same  may  be  entitled, 
whereupon  the  proceedings  as  now  provided  by  law  shall  be 
taken,  viz:  in  the  Mississippi  Levee  District  in  accordance 
with  the  terms  and  provisions  of  Section  Three  of  an  act  en- 
titled "an  act  to  aniend  an  act  to  incorporate  the  Board  of 
Levee  Commissioners  for  Bolivar,  Washington  and  Issaquena 
counties,  and  lor  other  purposes,  "  approved  November  27, 
ISfio,  and  to  revise  acts  amendatory  thereof,  approved  March 
13, 1884;  and  in  the  Yazoo  Mississippi  Delta  Levee  District 
in  accordance  with    the  terms  and    provisions  of  Section 
Three  of  an  act  entitled  ^*  an  act  to  incorporate  the  Board  of 
Levee  Commissioners  for  the  Yazoo   Mississippi  Delta,  and 
for  other  purposes, "  approved  Februrary  28,  1884,  and  the 
amendments  thereto.     And  the  Legislature  shall  have  full 
power  to  alter  and  amend  said  several  acts ;  and  to  provide 
different  procedures  for  the  making  of  all  said  condemna- 
tions. 

Sec  7.  No  bill  other  than  such  as  may  be  proposed  by  the 
proper  Board  of  Levee  Commissioners  in  their  official  capac- 
%>  changing  the  boundaries  of  the  district  or  affecting  the 
^xation  or  revenue  of  the  Yazoo-Mississippi  Delta  Levee 
District,  or  the  Mississippi  Lovee  District  shall  be  passed  by 
the  Legislature  unless  said  bill  shall  have  been  published  in 
?ojne  newspaper  in  the  county  in  which  is  situated  the  dom- 
icile of  the  Board  of  Levee  Commissioners  of  that  Levee  Dis- 
^""ict  to  be  affected  thereby,  for  four  weeks  i)rior  to  the  intro- 
Jjction  thereof  into  the  Legislature;  and  no  such  bill  shall 
^considered  for  final  passage  by  either  the  Senate  or  the 
**0U8eof  Representatives,  unless  the  same  shall  have  been 
wferred  to,  and  reported  on  by  an  appropriate  committee  of 
®*^h  house  in  which  the  same  may  be  pending,  and  no  such 
^Bamittee  shall  consider  or  re])oit  on  any  such  bill,  unless 
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publication  thereof  shall  have  been  made  as  aforesaid. 

Sec.  8.  All  revenues  derived  from  the  grant  of  priviiegei 
or  licenses  to  sell  or  retail  vinous,  spirituous  and  mall 
liquors  in  the  territory  now,  or  hereafter,  embraced  withir 
the  limits  of  each  of  said  levee  districts,  shall  constitute  f 
fund  for  the  benefit  of  the  respective  districts  within  whicl 
the  same  shall  be  collected ;  and  the  Legislature  shall  pro 
vide  laws  for  the  levy  and  collection  of  such  revenues,  anc 
the  payment  of  the  same  into  the  treasury  of  proper  Bean 
of  Levee  Commissioners ;  but  the  Legislature  is  not  hereb^ 
prohibited  from  authorizing  cities  and  towns  in  said  terri 
tory  from  levying  additional  taxes  or  privileges  thereon,  fo 
the  exercise  of  such  privileges  within  their  corporate  limitg 
for  the  benefit  of  said  municipalities. 

Sec.  9.  The  legislature  is  hereby  directed  to  impose  fo 
levee  purposes,  a  uniform  tax  of  not  less  than  two  cents  ai 
acre  and  not  more  than  five  cents  an  acre  per  annum  upoi 
every  acre  of  land  now,  or  hereafter,  embraced  within  th 
limits  of  either,  or  both,  of  said  Ijcvee  Districts.  The  taxe 
so  derived  from  said  lands  shall  be  paid  into  the  treasury  o 
that  Levee  Board  in  which  the  land  charged  with  the  sam 
is  situated ;  and  the  Legislature,  by  the  act  imposing  8ai< 
tax,  shall  authorize  said  Levee  Boards  t6  fix  the  annual  rat< 
of  taxation  per  acre  within  the  limits  aforesaid  belo\ 
said  maximum,  and  thereby  require  said  Levee  Boards 
whenever  a  reduction  is  made  by  them  in  their  other  taxes 
to  make  a  proportional  reduction  in  the  acreage  tax  herein 
before  mentioned ,  but  said  acreage  tax  shall  not  be  reducec 
below  two  cents  per  acre  per  annum  ;  and  all  reductions  ii 
said  taxation  shall  be  uniform  as  to,  and  thix)Ughout  each  o 
said  districts;  but  the  rate  of  taxation  need  not  be  the  sam* 
in  both  of  them;  Providedy  However,  that  the  Legislature  ma; 
repeal  all  taxes  required  to  be  levied  hereby,  after  the  Is 
day  of  January,  A.  D.  1895. 

Sec.  10.  No  property  situated  between  the  levee  and  th 
Mississippi  river,  shall  be  taxed  for  levee  purposes. 

Sec.  11.  The  Legislature  shall  provicle  for  the  publici 
tion  in  each  county  of  the  respective  Levee  Districte  of  th 
proceedings  and  the  itemized  expenditures  and  receipts  ( 
each  Levee  Board  in  each  Levee  District. 


MINORITY  report. 

The  minority  report  of  the  Committee  on  Levees  respec 
fully  submits  : 

That  it  is  unwise  to  enact  irrepealable  laws  in  reference  t 
the  levees.  The  report  of  the  majority  is  legislation  pui 
and  simple.  There  is  not  a  single  section  of  that  report  of 
fundamental  character.     It  is  an  attempt  to  anticipate  tt 
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future  and  to  fix  permanently  on  the  people  of  the  Delta  and 
of  the  State,  the  crude  ideas  of  the  Committee  in  matters  of 
policy,  the  results  of  which  from  the  nature  of  the  subject, 
and  the  fallibility  of  our  judgment  it  is  impossible  to  foresee. 

I  particularly  object  to  the  scheme  of  taxation  recom- 
mended. It  is  in  violation  of  a  principle  which  I  under- 
stand to  be  fundamental  in  a  free  government,  to-wit :  that 
the  citizen  should  contribute  to  the  support  of  the  govern- 
ment in  proportion  to  the  value  of  his  property.  A  uniform 
tax  on  land  of  so  much  per  acre  without  reference  to  its  value, 
would  not  be  tolerated  for  any  other  portion  of  the  State. 
Applied  as  this  Committee  seeks  to  apply  it,  would  have  the 
enectof  exempting  the  wealth  and  productive  industries  of 
the  Delta,  at  the  expense  of  the  humbler  classes,  and  the 
woraand  unimproved  lands  of  that  region.  I  do  not  believe 
that  the  wealthy  and  intelligent  portion  of  the  valley  desire 
such  a  policy. 

As  one  oi  that  Committee  I  object  to  the  proposition  to 
allow  the  proceeds  of  license  for  the  sale  of  liquor  at  retail  to 
he  appropriated  to  the  building  of  levees.  I  believe  the 
thoughtful  and  progressive  men  of  that  part  of  the  State  look 
forward  to  the  time,  when,,  like  other  sections  of  this  State 
thev  can  be  disenthralled  from  the  fetters  of  this  matchless 
evil,  and  they  would  regret  the  adoption  of  a  policy  which 
will  tend  to  tasten  the  tralTic  upon  them  for  an  indefinite 
period  in  the  future. 

I  believe  the  levee  service  can  be  improved  by  making 
the  levee  board  directly  responsible  to  the  people  who  pay 
the  taxes  and  by  limiting  the  Legislature  to  methods  in  the 
organization  of  the  system  to  principles  that  are  fundamen- 
tal, wherefore  I  submit  the  following  sections  as  a  substitute 
for  those  recommended  by  a  majority  of  the  Committee  : 

Section  1.  Each  county  or  part  of  a  county  forming  a 
part  of  a  levee  district  on  the  Mississippi  shall  be  entitled  to 
representation  on  the  Board  of  Levee  Commissioners  for  said 
district,  and  the  Legislature  shall  provide  by  law  for  the  elec- 
tion of  such  representative  by  the  resident  tax-payers  or 
land  owners  of  said  county  on  part  of  a  county  so  entitled. 

8bc.  2.  The  assessment  of  real  and  personal  property  in 
the  levee  districts  for  the  State  and  county  shall  serve  as  an 
Maessment  for  levee  purposes,  and  all  property  so  assessed 
*Qd  taxed  for  said  levee  purposes  shall  be  taxed  in  propor- 
tion to  its  value.  J.  B.  Chrisman, 

Minority  of  the  Committee. 

The  regular  order,  viz  :  the  consideration  of  the  report  of 
the  Committee  on  Corporations,  and  being  on  the  adoption 
ofthe  independent  section  oflbred  by  Mr.  George,  to  be  in- 
serted in  the  report  of  said  Committee,  was  resumed. 

Mr.  Smith  of  Warren,  moved  to  lay  the  proposed  section 
on  the  table,  which  was  lost. 
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Mr.  Magruder  moved  to  amend  said  Section  as  follows : 

Provided,  That  stock  may  be  issued  in  payment,  or  part 
payment  of  the  purchase  or  construction  of  the  plant  and 
equipment  of  any  such  company. 

Mr.  Ix)ve  moved  to  amend  said  section  as  follows : 

Amend  by  inserting  after  ''  stock  "  in  line  two,  the  follow- 
ing :  "  The  value  of  labor  done  or  property  actually  received 
by  such  corporation." 

Mr.  Rotenberry  called  the  previous  question,  which  was, 
sustained. 

The  amendment  of  Mr.  Love  was  accepted  and  adopted. 

Mr.  Burkitt  moved  to  table  the  amendment  of  Mr.  Magru- 
der, which  motion  was  subsequently  withdrawn. 

Mr.  Simrall  moved  to  recommit  the  section,  together  with 
pending  amendments,  to  Committee  on  Corporations. 

The  point  of  order  was  made  that  the  Convention  was 
operating  under  the  previous  question,  and  that  before  the 
motion  of  Mr.  Simrall  could  be  entertained,  the  vote  ordering 
the  main  question  must  be  reconsidered.  The  point  of  order 
was  sustained,  and  on  motion,  said  vote  was  reconsidered; 
and  on  further  motion,  said  proposed  section  and  pending 
amendments  were  referred  to  said- Committee. 

Mr.  McLaurin  of  Rankin,  submitted  the  following  inde- 
pendent section  to  be  incorporated  in  the  report  of  the  Com- 
mittee on  Corporations,  viz: 

Sec.  — .  All  factories  hereafter  built  for  the  manufacture 
of  cotton  or  woolen  goods  shall  be  exempt  from  taxation  for 
a  period  of  seven  years  next  after  commencing  operations; 
Provided,  The  entire  stock  of  such  factory  shall  be  and  shall 
continue  to  be  for  said  period,  owned  by  citizens  of  this  State 
who  are  in  good  faith  engaged  as  farmers  in  the  raising  of 
cotton  or  wool  in  this  State. 

Mr.  McLaurin  of  Sharkey,  moved  to  amend  said  section  as 
follows : 

Amend  by  striking  out  all  of  that  part  of  the  section  after 
the  word  **  State,"  where  it  first  occurs  in  the  section. 

Which  anicnclment  was  accepted  by  the  author  of  the  sec- 
tion. 

Mr.  Abbay  moved  to  amend  by  striking  out  *' cotton  and 
woolen  goods,"  which  was  laid  on  the  table. 

Mr.  Street  ottered  the  following  substitute  for  the  section 
under  consideration,  viz: 

The  Legislature  may  by  general  law,  exempt  from  taxa- 
tion for  a  period  not  exceeding  ten  years,  permanent  factories 
that  mijy  hereafter  be  established  and  put  in  operation  prior 
to  the  year  1900,  for  manufacturing  cotton,  wool,  silk,  furs, 
or  metals,  and  such  others  as  conhtruct  implements  or  arti- 
cles of  use  in  a  finished  state. 

Mr.  Dillard  called  the  f)revious  question,  which  was  sus- 
tained.    This   motion    was  subsequently  reconsidered,  and 
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on  motion^   said  section  and  substitute  were  referred  to  the 
Committee  on  Corporations. 

Mr.  Dillard  submitted  a  certain  section  to  be  inserted  in 
the  report  of  the  Committee  on  Corporations  as  an  independ- 
ent section,  which  being  read,  was  referred  to  the  Judiciary 
Committee,  viz : 

Sec.  — .  All  provisions  of  any  charter  of  any  private  cor- 
poration, society  or  association  to  any  of  the  effects  following 
are  repealed,  that  is  to  say :  all  such  as  exempt  officers  or 
employees  from  road,  jury,  military  or  other  duties  of  citi- 
zenship; all  such  as  provide  a  special  or  particular  mode  of 
legal  proceeding  against  or  on  behalf  of  the  same;  all  such 
as  purport  to  fix  maximum  rates  of  charges  for  the  carriage 
of  persons  or  property,  or  the  transmission  of  intelligence ; 
all  such  as  purport  to  repeal  any  former  law,  except  a  part  of 
its  own  charter  ;  all  such  as  make  any  provision  for  charging 
interest;  all  such  as  authorize  the  exercise  of  the  right  of 
eminent  domain  in  a  particular  manner ;  all  such  as  repeal 
any  general  law.  No  charter  or  amendment  thereof  snail 
hereafter  be  granted  or  made,  containing  any  of  the  provis- 
ions above  enumerated. 

Mr.  Cutrer  offered  the  following  separate  section  to  be 
inserted  in  the  report  of  the  Committee  on  Corporations, 
which  was  adopted,  viz  : 

Section  — .  The  Legislature  shall  provide  by  law,  that 
in  all  elections  for  directors  or  managers  of  incorporated 
companies,  every  stockholder  shall  have  the  right  to  vote  in 
person  or  by  proxy,  for  the  number  of  shares  of  stock  owned 
by  him,  for  as  many  persons  as  there  are  directors  or  man- 
agers to  be  elected,  or  to  cumulate  said  shares  so  as  to  give 
one  candidate  as  many  votes  as  the  number  of  directors  mul- 
tiplied bv  the  number  of  his  shares  of  stock  shall  equal,  or 
to  distribute  them  on  the  same  principle  among  as  many 
candidates  as  he  shall  see  fit;  and  such  directors  or  managers 
shall  not  be  elected  in  any  other  manner. 

The  Judiciary  Committee  submitted  the  following  report, 
viz : 

The  Judiciary  Committee  have  considered  the  proposed 
section  of  the  Constitution  referred  to  them,  disqualifying 
persons  of  color  from  holding  office  (No.  239),  and  respect- 
fully report:  that  in  their  opinion  a  provision  which  shall 
disqualify  a  majority  of  the  citizens  of  the  State  for  holding 
office,  on  account  of  race  or  color,  would  violate  the  spirit  cS" 
the  Constitution  of  the  United  States,  the  legislation  of  Con- 
gress in  pursuance  thereof,  and  would  provoke  the  enforce- 
ment of  the  constitutional  guarantee  to  the  people  of  the 
United  States  of  a  republican  form  of  government. 

W.  P.  Harris,  Chairman. 

Mr.  Street  gave  notice  that  he  would  move  a  reconsidera- 
tion of  the  vote  whereby  the  separate  section  to  the  report 
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JTi*    Ji'j-wir'a    ur  -^liU-SEf^.   ini*"»*a  ii  jxivBini  the  report 
lii*  U»njiiuitfc-!»  in  lirr]«Tu;iiii^  n-  jjiiringtrngeia  the  follow — 

^"j*i»  la;irijiiip.  -Hn-smuii.  iitfiiiiiiiift  and  sleeping  cmr* 

'A/ii  I  pill ;  «f>.  mi  1  uI  nnii?  a  ■  rr'^?  un.  uii l  ti  imoitai:  corpormtions^ 
ttifci;  1^  tfi«>ft  n  U17.  L'liinrY  21  lusf  "rtan*  Ji  which  their  line^ 
^r  •*•'  ur»  tii#HTU**fi.  ir  "Uie;  !♦*  -Hupifmi  in.  ba»iii€fiBj  eveifc. 
iii\iii|tt  ill*  •niirrai'r.  'nUi»*L  111  "^it  3Iikl£i!  it  she  injniy  com— 
piiiiu*ii  \f  \i'r:vrr*it  mc  if  laa  -rtucH:  F'^nnidmL  Astosuit^ 
iiiSitiMf*  5irvjxn  !ari#' nciuiiA  ir  ••imminsriuideorfor  injarie^ 
wnr-  ur  v»in  nf  ^ufi*  rear*":  tjub^  iiiuncTf  »  jud  was^  when  the 
^'t^n  yf  ut.jmi  vj-ju'n?:.  i  T^Bs£mz  ic -siifi  S&ite.  The  Legis- 
.Aii^-i '.•»:  -h;:u'.  ^rvvju*  '.7  jfc^  ir  "iitf  imiLifflr  of  aerving  process 

^^  t'i*a  fcr.»*'utaii»?ii  fnt*  !jlic  to.  "lih  'uaii;  oa  motion  of  Mr. 

If  Vi'.'.n«v 

*f*  ,V..Ar:  aii^T*ii   -^  tnenji  r*gtirt  .if  Ae  Committee  on 
'yvj/'.»*u:iVAi»   17  uii:z^  litf !:•»&:  "cist  5:ll«3wim  separate  sec* 

<^A-'  £xpi*»«--  ^riufXTfcc^  vi^'cooc*  And  sleeping  car 

^/y:.yAi^\  .»»  **♦*  'Zrf\jLr*iz  *:  ':•*-  .TrnuiiiffK  iig  ■  ifj'j^  and  subject  to 

K*  ^,'%:j^::,x:,  z%t^  zjitI-v:  iIas  h*  woald  move  a  reconsid- 
er* *.--*  ./,.•»  '/  ^wv*  T'y^!:  j::*^  *r-i»i  :-  ib*  xiioptton  of  the  separate 

W^    ^^/f;?*:  rtor^-i  i»-^  air.-rM  the  report  of  the  Committee 
v;.   '//ry/'^^V/r^  oj  ad-iir.g  ;!:'?r<-;.>  ;he  following  separate 

^^-A  TV.';  I>:^islatr:re  ?haii  not  grant  to  any  foreign 

*/ffyrtxf,.f,u  ',r  a>v/ciati'on  a  license  to  baild,  operate,  or  lease 
*.'.  r  /*,,''/s4/J  ir*  thi.a  State;  but  in  all  oases  where  a  railroad 
,-r  V/  ',^  %  ,.,t,  or  ojyrrated,  and  the  same  shall  be  partly  in 
•/,.-p  •r'.ij.VT  ;if»/J  f/arti y  in  another  State  or  in  other  States,  the 
'/>^^' M  '/r  f/roj*:r;tor-  thereof  shall  tirst  become  incorporated 
***Af  f  Itit:  uwH  of  thi-  State;  nor  shall  any  foreign  corpora- 
iiOh  Of  fti^>//;iat.ioTj  leaije  or  operate  any  railroad  in  this  State 
'/;  l0Uff'.)tfi^j:  i}i(:  ftLTue  or  any  interest  therein;  consolidation 
*/f  f  inl rotu]  \if tc/-  and  corporations  in  this  State  with  others 
f-^ttiW  \,t'  fiWfpwcA  only  where  the  consolidated  company  shall 
K'j  ;i  tUntn'Mf,  coriK>ration  of  this  State.  No  general  or 
«(/"  ial  lav/  >\in\\  <;ver  be  passed  for  the  benefit  of  any  for- 
«Of/ri  ':or|*';ration,  onorating  a  railroad  under  an  existing 
lif.t'.ui't'.  from  thJH  Stato,  or  under  an  existing  lease,  and  no 
|/rant  of  any  rijjjht  or  privilege,  and  no  exemption  from  any 
\nm\tu\f  Mhall  trvar  be  made  to  any  such  foreign  corporation 
t^HlU'\^l  iiiMiii  tb«  condition  that  the  owners  or  stocKholders 
iht'irof  Hliall  iir^t  organize  a  corporation  in  this  State  under 
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the  laws  thereof,  and  shall  thereafter  operate  and  manage 

the  same,  and  the  business  thereof  under  said  domestic 

charter. 

Mr.  Dillard  asked  unanimous  consent  to  insert  in  the 

separate  section,  just  submitted  by  him,  and  adopted  by  the 

Convention,  the  following:  after  the  word  ** carriers,"  **in 

their  respective  business." 

(Objection  was  made  and  said  words  were  not  inserted.) 
The  hour  for  recess,  viz;  1:15  p.m.,  having  arrived,   the 

Covivention,  without  motion,  took  a  recess  until  2:45  o'clock 

p.XM. 

AFTERNOON  SESSION. 


*The  term  of  recess  having  expired,  the  Convention  was 
"  led  to  order  by  President  Calhoon. 
-Mr.  Love  moved  to  recommit  separate  section  offered  by 
™>x-.  George,  now  under  consideration,  to  the  Committee  on 
CoTporations :  which  was  carried. 

.^  Cec.  17  of  Committee's  report  was  read,  and  on  motion  of 
^^  ^•.  MuldroWy  was  adopted. 

Idr.  Muldrow  called  the  previous  question  on  the  adoption 
^**    the  entire  report,  or  sucn  sections  thereof,  as  have  hereto- 
y^^**e  been  adopted  separately  together  with  such  separate  or 
^*^  dependent  sections  as  have  been  added,  reserving  the  right 
Mr.  Chrisman,    to  prosecute    his    motion  to   reconsider 
c  vote  whereby  the  separate  section  by  Mr.  Dillard  making 
t^Xephone,  telegraph  companies,  etc.,  common  carriers,  was 
•^i opted;  which  was  sustained,  and  on  a  further  vote,  said 
report  of  Committee,  including  said   independent  sections 
Jl^^re  adopted,  which  was  ordered  engrossed,  referred  to  the 
C^ommittee  on  Revision  to  be  inserted  as  a  clause  in  the  Con- 
stitution. 

The  motion  of  Mr.  Jamison,  to  reconsider  the  vote  reject- 
^*^gthe  amendment  of  Mr.  Henderson  of  Clay,  was  taken  up 
^■^d  on  motion  of  Mr.  Muldrow,  was  laid  on  the  table. 

The  motion  of  Mr.  Ma^ruder  to  reconsider  the  vote, 
^'''^ hereby,  Section  One  of  the  report  of  the  Committee  on  Cor- 
porations as  amended,  was  adopted ;  was  taken  up. 

Mr.  Muldrow  moved  to  lay  paid  motion  on  the  table,  which 
^^8  carried. 

.  The  motion  of  Mr.  Martin  of  Adams,  to  reconsider  the  vote 
^y  which  the  First  and  Second  Sections  of  the  report  of  the 
^^Hamittee  on  Corporations,  were  adopted,  was  taken  up, 
^nd  on  motion  of  Mr.  Muldrow,  was  laid  on  the  table. 

The  motion  of  Mr.  Fewell  to  reconsider  the  vote  by  wliicli 
jne  Convention  refused  to  amend  the  report  of  the  Commit- 
^  on  Corporations,  so  as  to  allow  tlie  Legislature  to  exempt 
'^^nuJactories  and  other  enterprises  of  public  utility  from 
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taxation  for  ten  years,  instead  of  five  years;  was  taken  up, 
and  on  motion  of  himself,  was  laid  on  the  table. 

Mr.  Street  called  up  the  motion  heretofore  offered  by  him 
to  reconsider  the  vote  whereby  the  independent  section 
offered  by  Mr.  Cutrer,  to  the  report  of  the  Committee  on  Cor- 
porations was  adopted ;  and  on  motion,  said  vote  was  recon* 
sidered. 

Mr.  Street  offered  the  following  proviso  to  the  independent 
section  of  Mr.  Cutrer : 

Provided,  No  person  who  is  engaged  or  interested  in  a  com- 
peting business,  either  individually  or  as  employee  or  stock- 
holder, shall  serve  on  any  board  of  directors  of  any  corpora- 
tion without  the  consent  of  a  majority  in  interest  of  the 
stockholders  thereof. 

Which  proviso  was  adopted,  and  on  further  vote,  said  sec- 
tion was  adopted  as  amended. 

The  motion  of  Mr  Cutrer,  heretofore  offered,  to  reconsider 
the  vote  by  which  Section  Four,  of  the  report  of  the  Com- 
mittee on  Corporations  was  adopttnl,  was  taken  up,  and  on 
motion,  was  carried. 

Mr.  Cutrer  moved  to  amend  Section  4  as  follows  : 

Strike  out  the  word  **  granted"  in  line  three,  and  insert  in 
lieu  thereof  the  words  *'  to  which,"  and  strike  out  the  words 
**  prior  to"  in  the  same  line,  and  insert  in  lieu  thereof  the 
words  "are  legally  entitled  thereto." 

Which  amendment  was  adopted,  and  on  a  further  vote 
said  Section  4,  as  amended,  was  adopted. 

Mr.  DabneyV  motion,  heretofore  made  to  reconsider  the 
vote  by  which  Section  Eleven  (11)  of  the  report  of  the  Com- 
mittee on  Cc>r|K)rations  was  adopted,  was  taken  up,  and,  on 
motion  of  Mr.  Muldrow,  laid  on  the  table. 

Mr.  Regan  of  Claiborne,  cal UhI  up  the  motion  heretofore 
made  by  Mr.  Noland  to  reconsider  the  vote  adopting  the  sub- 
stitute for  the  majority  and  minority  supplemental  report  of 
Franchise  Committee,  and  made  the  point  of  order  that  said 
motion  could  not  be  entertained,  as  thr  mover  thereof  did  not 
vote  with  tbe  majority  on  said  vole,  which  point  of  order  was 
sustained  and  said  motion   was  not  considered. 

Mr.  Regan  of  Claiborne,  called  up  tbe  motion  of  Mr.  Jones 
heretofori'  made,  to  riM'onsider  the  vote  by  which  the  amend- 
ment of  Mr.  Dillard  to  the  lirst  section  of  the  substitute  of 
the  Franchise  C<^mmitte(''s  report  for  the  majority  and  mi- 
nority supplemental  report  of  said  conmiittee. 

Mr.  l>illard  moved  to  lay  the  motion  to  reconsider  on  the 
table,  which  was  lost,  and  on  a  further  vote,  the  motion  to 
reci»nsider  was  carried. 

Mr.  Regan  of  Claiborne.  (»fVered  the  following  substitute  for 
the  amendment  of  Mr.  Dillard  to  said  first  section: 

Add  afterSection  First  the  following:  *'  And  vacancies  in 
the  offices  the  terms  of  whieh  have  b<^n  extended  by  this 
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Convention,  shall  be  filled  by  appointment  by  the  Governor 
except  as  otherwise  provided  herein." 

Which  substitute  was  adopted  and  on  further  motion  said 
Section  One  (1)  as  amended  by  said  substitute,  was  re-adopted. 

Mr.  Regan  of  Claiborne,  called  up  the  motion  of  Mr.  With- 
erspoon,  heretofore  made,  to  reconsider  the  vote  whereby  the 
separate  section  offered  by  Mr.  C'ampbell,  to  the  report  of 
the  Committee  on  Corporations,  was  rejected,  and  moved  to 
lay  said  motion  on  the  table,  and  on  a  call  of  the  ayes  and 
noes,  the  motion  to  lay  on  the  table  was  lost  by  the  follow- 
ing vote,  viz: 

Yeas — Bassett,  Bell,  Blair,  Boone,  Boyd,  Burkitt,  Carter, 
Dean,  Dillard,  Ferguson,  Fontaine,  George,  Gore,  Hannah, 
Harris,  Henderson  of  Harrison,  Holland,  Jamison,  Kennedy, 
Kittrell,  Lacey,  Marett,  Martin  of  Alcorn  and  Prentiss,  Mc- 
Clurg,  Morris,  Potter,  Powel,  Puiyear,  Regan  of  Claiborne, 
Reynolds,  Rhodes,  Robinson  of  Rankin,  Robinson  of  Union, 
Rotenberry,  Simonton,  Street,  Turner,  Watson  and  Wyatt. — 
39. 

Nays — Abbay^  Alcorn,  Arnold,  Arrington,  Baird,  Barnett, 
Binford,  Bird,  Boothe,  Chrisman,  Coffey,  Cutrer,  Dabney,- 
Denny,  Donald, Dyer,  Edwards,  Ervin,Fewell,  Finley,  Ford, 
Glass,  Guynes,  Hamblett,  Hathorn,  Henderson  of  Clay, 
Henry,  Isom,  Johnson,  Jones,  Lee  of  Madison,  Lee  of  Oktib- 
beha, Lee  of  Yazoo,  Love,  Magruder,  Martin  of  Adams,  Mc- 
Donald of  Benton,  McDonnell  of  Monroe,  McGeheeof  Frank- 
Jin,  McLaurinof  Sharkey,  McNeily,  Morgan,  Muldrow,  Murfl, 
Noland,  Packwood,  Paxton,  Richards,  Simrall,  Smith  of  Jas- 
p'^r,  Smith  of  Warren,  Spence.  Sykes,  Talbot,  Thompson, 
Ward,  Witherspoon,  Yerger  and  Mr.  President, — 59. 

Absent  and  those  not  Voting — Messrs,  Allen,  Bailey, 
Bunch,  Campbell,  Eskridge,  Farish,  Fearing,  Featherston, 
Guyton,  Hamilton,  Hart,  Hooker,  Hudson,  Keirn,  Lester, 
Mayes,  McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike, 
McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of 
Smith,  Melchior,  Mendenhall,  Miller,  Montgomery,  Odom, 
Palmer,  Patty,  Reagan  of  Leake  and  Newton,  Sexton,  Sulli- 
van, Taylor,  Webb,  Wilkinson  and  Winchester. — 3o. 

On  this  vote  Mr.  Guyton,  who  would  have  voted  aye,  was 
paired  with  Mr.  Campbell,  who  would  vote  no. 

The  question  recurring  uiK)n  the  motion  to  reconsider, 
and  the  ayes  and  nays  being  called,  it  was  adopted  by  the 
following  vote,  to-wit : 

Yeas — Abbay,  Alcorn,  Arnold,  Arrington,  Baird,  Barnett, 
Binford,  Bird,  Boothe,  Chrisman,  Coftey,  Cutrer,  Dabney, 
Denny,  Donald.  Edwards,  Ervin,  Fearing,  Fewell,  Finley, 
Ford,  Guynes,  Hamblett,  Hathorn,  Henderson  of  Clay.  Hen- 
derson of  Harrison,  Isom,  Johnson,  Jones,  Lee  of  Madison, 
Lee  of  Yazoo,  Love,  Magruder,  Martin  of  Adams,  McDonald 
of  Benton,    McDonnell  of  Monroe,   McGehee  of  Franklin, 
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McLaurin  of  Sharkey,  Morgan,  Muldrow,  Murff,  NolaDd, 
Paxton,  Smith  of  Jasper,  Smith  of  Warren,  Spence,  Svkes, 
Talbot,  Thompson,  Ward,  Witherspoon,  Yerger  anci  Mr. 
President — 63. 

Nays — Allen,  Bassett,  Bell,  Blair,  Boone,  Boyd,  Burkitt, 
Carter,  Dean,  Dillard,  Dyer,  Ferguson,  Fontaine,  George, 
Gore,  Hannah,  Harris,  Henry,, Holland,  Jamison,  Kennedy, 
Kittrell,  Lacey,  Lee  of  Oktibbeha,  Marett,  Martin  of  Alcorn 
and  Prentiss,  McClurg,  McLaurin  of  Rankin,  McNeily,  Mor- 
ris, Packwood,  Potter,  Powel,  Puryear,  Re^n  of  Claiborne, 
Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin,  Robinson 
of  Union,  Rotenberry,  Simonton,  Street,.  Turner,  Watson, 
Wyatt-46. 

Absent  and  those  not  voting — Messrs.  Bailey,  Bunch, 
Cami)bell,  Eskridge,  Farish^  Featherston,  Glass,  Guyton, 
Hamilton,  Hart,  Hooker,  Hudson,  Keirn,  Lester.  Mayes, 
McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike,  McLean 
of  Grenada,  McLaurin  of  Smith,  Melchior,  Mendenhall, 
Miller,  Montgomery,  Odom,  Palmer,  Patty,  Regan  of  Leake 
and  Newton,  Sexton,  Simrall,  Sullivan,  Taylor,  Webb, 
Wilkinson  and  Winchester — 34. 

On  this  vote  the  following  pairs  were  announced:  Mr. 
Campbell,  who  would  vote  aye,  was  paired  with  Mr.  Guyton, 
who  would  vote  no;  and  Mr.  Keirn,  who  would  vote  aye, 
with  Mr.  Glass,  who  would  vote  no. 

Mr.  Burkitt  made  the  point  of  order  that  under  the  last 
order  adopting  the  rule  requiring  a  vote  of  68  in  the  affirma- 
tive to  consider  a  motion  to  rescind,  etc.,  applied  in  this 
case.  The  President  decided  the  point  not  well  taken,  and 
that  said  rule  did  not  apply  to  the  pending  motion. 

Mr.  Witherspoon  called  the  previous  question,  which  was 
not  sustained. 

Mr.  McClurg  moved  to  amend  said  proposition  as  follows : 

Insert  after  the  word  "  Legislature,"  by  the  affirmative 
vote  taken  by  yeas  and  nays,  of  two  thirds  of  all  the  members 
elected  to  each  house." 

Mr.  Witherspoon  moved  to  lay  the  amendment  on  the 
table,  and  the  yeas  and  nays  being  called,  the  Convention 
refused  to  lay  said  amendment  on  the  table  by  the  following 
vote,  to- wit: 

Yeas — Abbay,  Arnold,  Barnett,  Bin  ford,  Boothe,  Chrisman, 
Coffey,  Cutrcr,  Dabney,  Denny,  Ervin,  Fearing,  Fewell,  Fin- 
ley,  Ford,  Hamblett,  Henderson  of  Clay,  Henderson  of  Harri- 
son, Johnson,  Lee  of  Madison,  Lee  of  Yazoo,  Magruder, 
Martin  of  Adams,  McDonald  of  Benton,  McDonnell  of  Mon- 
roe, McLaurin  of  Sharkey,  Muldrow,  Paxton,  Sykes,  Thomp- 
son, Ward  and  Witherspoon. — 32. 

Nays — Allen,  Arrington,  Baird,  Bassett,  Bell,  Bird,  Blair, 
Boone,  Boyd,  Burkitt,  Carter,  Dean,  Dillard,  Dyer,  Edwards, 
Ferguson,  Fontaine,  George,  Gore,  Guynes,  Hannah,  Harris, 
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Hathorn,  Henry,  Holland,  Jamison,  Jones,  Keirn,  Kennedy, 
Kittrell,  Lacey,  Lee  of  Oktibbeha,  Love,  Marett,  Martin  of 
Alcorn  and  Prentiss^  McClurg,  McGehee  of  Franklin,  McGe- 
hee  of  Wilkinson,  McLaurin  of  Rankin,  McNeily,  Morgan, 
Morris,  Murff,  Noland,  Packwood,  Potter,  Powel,  Puryear, 
Regan  of  Claiborne,  Reynolds,  Rhodes,  Richards.  Robinson 
of  Rankin,  Robinson  of  Union,  Rotenberry,  Simonton,  Smith 
of  Jasper,  Smith  of  Warren,  Speuce,  Street,  Turner,  Watson, 
Wyatt,  Yerger  and  Mr.  President.— 66. 

Absent  and  thobb  not  voting — Messrs.  Alcorn,  Bailey, 
Bunch,  Campbell,  Donald,  Eskridge,  Parish,  Featherston, 
Glass,  Guyton,  Hamilton,  Hart,  Hooker,  Hudson,  Isom,  Les- 
ter, Mayes,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McLaurin  of  Smith,   Melchior.  Mendenhall.  Miller,  Mont- 

ornery,  Odom.  Palmer,  Patty,  Reagan  of  LeaKe  and  Newton, 

ixton^  Simrall,  Sullivan,  Talbot,  Taylor,  Webb,  Wilkinson 
and  Winchester.— 56. 

On  this  vote  the  following  pairs  were  announced: 

Mr.  Campbell,  who  would  have  voted  yea,  was  paired  with 
Mr.  Guyton,  who  would  vote  no.  Mr.  Isom,  who  would  vote 
yea,  with  Mr.  Talbot,  who  would  vote  no. 

Mr.  Love  moved  to  amend  said  proposed  section  by  strik- 
ing out  the  words,  "elected  to  each  house,"  and  insert 
"  voting,"  which  was  on  motion  laid  on  the  table. 

Mr.  Dabne^  moved  to  amend  said  section  by  striking  out 
"  2-3ds."  and  inserting  **  3-5ths,"  which  was  on  motion  laid  on 
the  table. 

Mr.  Witherspoon  called  the  previous  question,  which  was 
sustained,  and  on  a  further  vote  the  amendment  of  Mr.  Mc- 
Clurg was  adopted. 

Mr.  Witherspoon  moved  the  adoption  of  the  section  as 
amended,  and  on  a  call  of  the  ayes  and  noes,  said  section,  as 
amended,  was  adopted  by  the  following  vote,  to-wit : 

Yeas — Abbay,  Arnold,  Arrington,  Barnett,  Binford,  Bird, 
Blair,  Boothe,  Chrisman,  Coffey,  Cutrer,  Dabney,  Donald, 
Dyer,  Edwards,  Ervin,  Fearing,  Pewell,  Finley,  Fora,  Guynes, 
Hamblett,  Hathorn,  Henderson  of  Clay,  Henderson  of  Harri- 
son, Johnson,  Jones,  Lee  of  Yazoo,  Love,  Marett,  Martin  of 
Adams,  McDonald  of  Benton,  McDonnell  of  Monroe,  McGehee 
of  Franklin,  McGehee  of  Wilkinson,  McLaurin  of  Sharkey, 
Morgan,  Muldrow,  Murff,  Paxton,  Powel,  Regan  of  Claiborne, 
Smith  of  Jasper.  Smith  of  Warren,  Spence,  Sykes,  Talbot, 
Thompson,  Ward,  Witherspoon,  and  Mr.  Pre8ident---61. 

Nays — Alcorn,  Baird,  Bassett,  Bell,  Boone,  Boyd,  Burkitt, 
Carter,  Dean,  Denny,  Dillard,  Ferguson,  Fontaine,  George, 
Gore,  Hannah,  Harris,  Henry,  Jamison,  Kennedy,  Kittrell, 
Lacey,  Lee  of  Oktibbeha,  Martin  of  Alcorn  and  Prentiss,  Mc- 
Clurg, McLaurin  of  Rankin,  McNeily,  Morris,  Noland,  Pack- 
wood,  Potter,  Puryear,  Reagan  of  Leake  and  Newton,  Rey- 
nolds, Rhodes,  Richards,   Robinson  of  Rankin,  Robinson  of 
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Union,    Rotenberry,    Sinionton,    Street,    Turner,    Watson, 
Wyatt  and  Yerger— 45. 

AiwKNT  AND  THOSE  NOT  VOTING — McHsrs.  Allen,  Bailey, 
Bunch,  Campbell,  Eskridge,  Farisb,  FeatherstoD,  Glass, 
(luyton,  Hamilton,  Hart,  llolland,  Hooker,  Hudson,  Isom, 
Keirn,  Lee  of  Madison,  Lester,  Magruder,  Mayes.  McLain  of 
Amite  and  Pike,  McLean  of  Grenada,  McLauiin  of  Smith, 
Melcbior,  Mendenhall,  Miller,  Montgomery,  Odom,  Palmer, 
Patty,  Sexton,  Simrall,  Sullivan,  Taylor,  Webb,  Wilkinson 
and  Winchester — 37. 

On  this  vote  the  following  pairs  were  announced: 

Mr.  Keirn,  who  would  vote  aye,  was  paired  with  Mr.  Glass, 
who  \>'ould  vote  no.  Mr.  Lee  of  Madison,  who  would  vote 
aye,  Avith  Mr.  Holland,  who  would  vote  no.  Mr.  Magruder, 
who  would  vote  aye,  with  Mr.  Patty,  who  would  vote  no. 
Mr.  Campbell,  who  would  vote  aye,  with  Mr.  Guy  ton.  who 
would  vote  no. 

Mr.  Regan  of  Claiborne,  called  up  the  motion  of  Mr.  Mc- 
(iehee  of  Franklin,  to  rescind  Section  5  of  the  Franchise 
Committee's  report,  and  made  the  jioint  of  order,  that  the 
rule  adoptc^d  requiring  sixty-eight  voting  in  the  afiQrmative, 
etc.,  applied  in  this  case.  The  point  was  decided  to  be  well 
taken,  whereupon  Mr.  McGehee  withdrew  his  said  motion. 

Mr.  Muldrow  called  up  his  notice  heretofore  filed  to  amend 
the  rules,  and  oft'ered  the  following: 

Resolved,  That  the  rules  of  this  Convention  be  and  are 
hereby  so  amended  that  a  motion,  whether  made  bv  a  ma- 
jority  or  minority,  shall  be  put,  to  reconsider  the  vote 
whereby  the  following  words  in  the  5th  Section  of  the  Arti- 
cle on  Franchise  was  adopted,  viz:  *M)r  he  shall  be  able  to 
understand  the  s;nne  when  read  to  hini,  or  give  a  reasonable 
interpretation  thereof." 

The  point  of  order  was  raised  that  the  rule"  recently 
adopted  by  the  Convent,ion,  requiring  an  aflSrmative  vote  of 
i)S,  was  necessary  and  api>lied  in  this  case. 

The  President  decided  the  |K>int  well  taken. 

Mr.  Muldrow  then  gave  iiotice  that  he  would  offer  a  list 
sifijned  bv  twentv-live  ddeirates  in  compliance  with  said  rule 
in  the  morning,  and  otler  liis  said  resolution  for  adoption 
under  the  terms  of  said  rule. 

Mr.  Regan  of  Claiborne,  called  up  the  motion  heretofore 
ollered  bv  him  to  reconsider  the  vole  bv  which  the  substi- 
tute  for  the  inaioritv  and  minoritv  reports  of  the  Francliise 
Committee,  witli  amendments,  was  adoi>tcd,  and  moved  to 
lay  the  same  on  the  table,  which  was  carried. 

Mr.  Dean  called  up  the  motion  of  Mr.  Fewell.  to  reeonsid»rr 
the  vote  whereby  the  motion  ritlcred  by  him.  **  to  relegate 
th**  re}^^rt<  of  the  Committees  on  Educalitm  and  sultstitute 
of  Mr.  Jami^^on  t«»irether  with  all  the  amendments  thereto, 
to  the  Legislature/'  was  rejeetcHl.  and  on  a  call  of  the  ayes 
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a,nd  nayes  said  motion  to  reconsider  was   laid'  on  the  table 
\yy  tlie  following  vote,  to-wit: 

Yeas — Arrington,    Bassett,    Bell,    Binford.    Bird,    Blair, 

Boone,  Boyd,    Burkitt,    Carter,    Chrisman,    Dean,    Denny, 

i^illard,  Donald,  Dyer,  Edwards,  Ferguson,  Fontaine,  George, 

Gore,  Guynes,  Guy  ton,  Hannah,  Harris,  Hathorn,  Jamison, 

Jones,  Kennedy,  Kittrell,  Lacey,  Lee  of  Oktibbeha,  Love, 

Iblarett,  Martin  of  Alcorn  and  Prentiss,  McClurg,  McDonnell 

of  Monroe,    McGehee  of  Franklin,  McGehee  of  Wilkinson, 

!^cLaurin  of  Rankin,  McLaurin  of  Sharkey,  Morris,  Murff, 

Poland,  Potter,  Puryear,  Reagan  of  Leake  and  Newton,  Re- 

of  Claiborne,  Reynolds,  Rhodes,  Robinson  of  Rankin, 

Ilobinson  of  Union,  Rotenberry,  Simonton,  Smith  of  Jasper, 

nee,  Turner,  Watson,  and  Wyatt — 59. 

Nays — Abbay.   Baird,    Barnett,    Boothe,    Coffey,    Cutrer, 

X)abney,  Ervin,  Fearing,  Finley,  Ford,  Hamblett,  Henderson 

of  Clay,    Henderson    oi  Harrison,   Henry,  Johnson,  Lee  of 

"Yazoo,  Magruder,  Martin  of  Adams,  McDonald  of  Benton, 

McNeily,    Morgan,    Muldrow,    Packwood,    Paxton,    Powel, 

michards.  Smith  of  Warren,  Street,  Sykes,  Talbot,  Thompson, 

AVard,  Witherspoon,  Yerger  and  Mr.  President — 36. 

Absent  and  those   not  voting — Messrs.   Alcorn,   Allen, 
Arnold,  Bailey,  Bunch,  Campbell,  Eskridge,  Farish,  Feather- 
<«ton,  Fewell,  Glass,  Hamilton,  Hart,  Holland,  Hooker,  Hud- 
son, Isom,  K.eirn,  Lee  of  Madison,  Lester,  Mayes,  McLain  of 
Amite  and  Pike,  McLean   of  Grenada,  McLaurin  of  Smith, 
Melchior,  Mendenhall,  Miller,  Montgomery,  Odom,  Palmer, 
Patty,  Sexton,  Simrall,  Sullivan  Taylor,  Webb,  Wilkinson 
and  Winchester — 38. 
On  this  vote  the  following  pairs  were  announced : 
Mr.  Sullivan,  who  would  have  voted  yea,  was  paired  with 
Mr.  Fewell,  who  would  vote  no.     Mr.  Glass,  who  would  vote 
aye,   witn   Mr.   Keirn,  who  would  vote   no.      Mr.  Holland, 
who  would  vote  aye,   with  Mr.  Le«  of  Madison,  who  woula 
vote  no. 

Mr.  Thompson  submitted  the  following: 
Mr.  President  :  I  move  and  ask  to  have  entered  of  record 
my  motion  to  reconsider  the  vote  by  which  the  new  section 
offered  by  Mr.  Campbell  to  Franchise  Committee's  report, 
was  adopted.  The  section  authorizing  the  Legislature  to 
create  additional  qualifications  for  voters. 

R.  H.  Thompson. 
Mr.  Yerger,  Chairman  of  the  Committee  on  E.xecutive 
Department,  called  up  a  supplemental  report  of  said  Com- 
mittee recommending  the  adoption  of  the  following  as  a  sec- 
tion to  be  inserted  in  the  Constitution,  which  was  read  and 
adopted  as  follows : 

Sec.  -  -     It  shall  be  the  duty  of  the  State  Treasurer,  with- 
in ten  days  after  the  first  days  of  .January  and  July  of  each 
,  year,  to  publish  a  statement  under  oath,  in  some  newt^paper 
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published  at  the  seat  of  government,  showing  the  condition 
of  the  treasury  on  said  days,  the  balance  on  hand  and  ic 
what  funds,  together  with  the  certificate  of  the  Governoi 
that  he  had  verified  the  count  of  the  funds  in  the  treasury 
and  found  the  balance,  stated  by  the  Treasurer,  actually  ip 
the  vaults  of  the  treasury,  or  as  the  truth  may  be.  And  if 
shall  be  the  duty  of  the  Governor,  at  such  other  times  as  he 
may  deem  proper,  to  go  to  the  treasury^without  giving  no- 
tice to  the  Treasurer  and  verifying  the  caish  balance  as  shown 
by  the  books,  and  to  publish  the  fact  that  he  bad  done  so. 
and  whether  the  amounts  called  for  by  the  books  be  actually 
in  the  treasury,  and  stating  whether  the  Treasurer  had  any 
notice  whatever  that  the  verification  would  be  made. 

By  unanimous  consent  Mr.  Yerger,  Chairman  of  the  Exec- 
utive Committee,  was  permitted  to  have  inserted  in  the 
former  report  of  said  Committee,  already  adopted,  to  be  added 
to  Section  17  of  said  report,  the  following: 

Provided,  That  should  a  doubt  arise  as  to  whether  a  vacancy 
has  occurred  in  the  office  of  Governor,  or  as  to  whether  any 
one  of  the  disabilities  mentioned  in  this  section  exists  or 
shall  have  ended,  then  the  Secretary  of  State  shall  submit 
the  question  of  doubt  to  the  ^Judges  of  the  Supreme  Court 
who,  or  a  majority  thereof,  shall  investigate  and  determine 
said  question,  and  shall  furnish  to  said  Secretary  of  State  an 
opinion  in  writing  determining  the  question  submitted  to 
them,  and  which  said  opinion  when  rendered  as  aforesaid 
shall  be  final  and  conclusive. 

Mr.  Noland  offered  the  following  resolution  : 

Resolved,  That  after  the  adoption  of  this  resolution,  the 
evening  hour  for  adjournment  shall  be  6  o'clock  instead  of  7 
o'clock. 

Which  wdrf  laid  on  the  table  subject  to  call.  * 

Mr.  Dabney  called  up  his  motion  to  reconsider  the  vote 
whereby  the  section  proposed  by  him  as  an  amendment  to 
the  report  of  the  Committee  on  Corporations,  and  numbered 
3  of  t^aid  report  was  rejected  : 

The  motion  to  reconsider  was  adopted,  and  on  further  mo- 
tion said  proposed  section  was  referred  to  the  Committee  on 
Levees,  Waterways,  etc. 

Mr.  Dean  gave  notice  that  hereafter  he  would  insist  on  the 
enforcement  of  the  rule  regulating  the  time  to  be  occupied 
by  speakers  in  debate ;  and  upon  the  rule  requiring  a  two- 
thirds  vote  to  extend  the  time  of  any  speaker. 

Messrs.  Glass  and  Winchester  were  each  granted  leave  of 
absence  from  day  to  day. 

The  hour  of  adjournment,  viz  :  7  o'clock  p.m.,  having  ar- 
rived, the  Convention,  without  motion,  was  adjourned  until 
to-morrow  morning  at  8:30  o'clock. 

R.  E.  Wilson,  Secretary. 
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SIXTYSIXTH  DAY.— Morning  Session. 


Saturday,  October  25,  1890. 

The  Convention  was  called  to  order  at  8:30  o'clock  a.m., 
by  President Calhoon. 

The  roll  was  called  and  the  following  delegates  answered  to 
their  names,  to-wit : 

Present — Mr.  President,  Alcorn,  Allen,  Arnold,  Arring- 

^^,  Baird,Barnett,Bassett,  Bell,  Bird,  Blair,  Boone,  Boothe, 

Boyd,  Burkitt,    Carter,  Chrisman,  Coffey,   Cutrer,    Dabney, 

Pean,  Denny,  Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Fear- 

I'^g,  Ferguson,  Fewell,  Finley,  Fontaine,  Ford,  George,  Gore, 

^5*ynes,  Guyton,    Hamblett,  Hamilton,    Hannah,   Hairis, 

Hathorn,  Henderson  of  Clay,  Henderson  of  HarriBon,  Henry, 

Holland,   Hudson,  Isom,   Jamison,  Johnson,  Jones,  Keirn, 

^^onnedy,  Kittrell,  Lacey,  Lee  of  Oktibbeha,  Lee  of  Yazoo, 

*^ve,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Pren- 

|jj?8,  McClurg,  McDonald  of  Benton,  McDonnell  of  Monroe, 

-'^JcOehee  of  Franklin,   McGehee  of  Wilkinson,  McLaurin 

^    I^nkin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  Mc- 

^^ily,  Morgan.  Morris,  Muldrow,  Murff,  Noland,  Pack  wood, 

^Itner,  Paxton,  Potter,  Powel,  Puryear,  Reagan   of  Leake 

*i>cl     Newton,    Reynolds,    Rhodes,    Richards,    Robinson    of 

^'^Okin,  Robinson  of  Union,  Rotenberry,  Simonton,  Sim- 

i^*l*  Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street,  Sykes, 

^^^Ibot,  Taylor,  Thompson,  Turner,  Ward,  Watson,  Wither- 

*^       in,  Wyatt,  Yerger. — 104. 

BSENT — Abbay,  Bailey,  Binford,  Bunch,  Campbell,  Bsk- 

,  Parish,  Featherston,  Glass,  Hart,  Hooker,  Lee  of  Madi- 

21^-*^  Lester,  Magruder,  Mayes,  McLain  of  Amite  and  Pike, 

^^•^^"""n  of  Grenada,   Melchior,   Mendenhall,  Miller,  Mont- 

,  Odom,  Patty,  Refic&n  of  Claiborne,  Sexton,  Sullivan, 

^^l)b,  Wilkinson  and  Winchester. — 29. 

>,   ^l^he  above  delegates  were  granted  leave  of  absence  by  the 

"'^^nvention. 

"X^he  Journal  of  yesterdav  was  read  and  approved. 
^4r.  Street  offered  the  following,  which  was  adopted  : 
-Any  number  over  one-third  of  a  committee  shall  constitute 
^      <^uorum   to  transact  business,   but  no  measure  shall   be 
^^ Opted  without  a  vote  of  over  one-fourth  of  the  whole  com- 
^it;tee. 

^^r.  Lee  of  Oktibbeha.  Chairman  of  the  Committee  on  Ed- 
^^^^tion.  submitted  the  following  report: 

"*^R.  rRESiDEXx:  'Your  Committee  on  Education  (no  quo- 
^*^  present)  instruct  me  to  return  proposed  Section  No.  308, 
'^*^tive  to  system  of  Text  Books  for  schools,  viz: 
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The  Legislature  shall  estal)lish  a  uniform  system  of  text- 
bookn  for  schools,  the  same  to  be  furnished  at  cost  of  publi- 
cation and  transportation  ;  with  recommendation  that  no 
action  be  taken  thereon.  They  believe  the  present  system 
by  counties  fur  uniform  text-books,  as  good,  and  that  it  is 
better  to  leave  the  matter  in  the  hands  of  the  Legislature. 

Respectfully  submitted, 

S.  D.  Lee,  Chairman  for  Committee. 

Which  was  read  and  laid  on  the  table  subject  to  call. 

Mr.  McClurg,  from  the  Committee  on  Printing,  submitted 
the  following: 

Mk.  President:  I  am  directed  by  the  Committee  on 
Printing  to  report  the  accompanying  contract  and  resolu- 
tions, and  to  recommend  the  adoption  of  said  resolutions. 

Respectfully  submitted, 

Monroe  McClurg,  for  Committee. 

Which  was  read. 

Mr.  Smith  of  Jasper,  moved  that  the  report  be  laid  on  the 
table  subject  to  call. 

Mr.  Iludsim  moved  as  an  amendment  to  the  motion  of  Mr. 
Smith  of  Jasper,  that  said  report  be  recommitted  to  the  Com- 
mittee on  Printing  with  instructions  to  fill  up  such  blanks 
as  occur  therein,  as  to  price  of  **  binding,"  etc..  which  motion 
prevailed,  and  said  report  was  so  recommittea. 

Mr.  Muldrow  submitted  the  following: 

Resolved,  That  the  vote  whereby  the  following  words  in 
the  5th  Section  of  Franchise  Article  were  adopted,  be  recon- 
sidered :  '^  Or  he  shall  be  able  to  understand  the  same  when 
read  to  him,  or  give  a  reasonable  interpretation  thereof." 

Accompanying  said  motion  was  attached  the  following: 

The  undt:?rsigned  members  of  this  Convention  request  that 
the  vote  whereby  the  following  words  in  the  5th  Section  of 
the  Franchise  Committee's  report  were  adopted,  to  be  res- 
cinded, viz:  *'0r  he  shall  be  able  to  understand  the  same 
when  read  to  him,  or  give  a  reasonable  interpretation 
thereof." 

Signed  by  W.  M.  Denny,  T.  S.  Ward,  J.  B.  Chrisman  J.  H. 
Jones,  S.  S.  Calhoon,  R.  F.  Abbay,  F.  M.  Hamblett,  H.  L. 
Muldrow,  E.  ().  Svkes,  W.  F.  Love,  11.  J.  McLaurin,  J.  H. 
McGehee,  C.  S.  Coffev,  T.  V.  Noland,  R.  H.  Thompson,  A.  J. 
Ervin,  H.  M.  Street,^  Will  T.  McDonald,  Will  T.  Martin,  T. 
S.  Ford,  Walter  L.  Koirn,  A.  J.  McLaurin,  J.  W.  Cutrer, 
Wm.  D.  Witherspoon,  W.  II.  Morgan,  J.  L.  Alcorn,  R.  G. 
Hudson. 

The  consideration  of  the  foregoing  was  made  the  S{)ecial 
order  for  Wednesday  next  after  the  reading  of  the  Journal. 

Mr.  Dean,  from  the  Committee  on  Elective  Franchise,  sub- 
mitted the  following : 

Mr.  President  :  Your  Committee  on  Elective  Franchise, 
Apportionment  and  Electiens,  have  had  under  consideration 
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the  accompanying  ordinances,  and  have  instructed  me  to 
report  them  back  with  the  recommendation  that  they 
do  pass.  R.  A.  Dean,  for  Committee. 

Jackson,  October  22,  1890. 

The  following  was  this  day  unanimously  adopted  by  the 
Committee,  with  the  recommendation  that  it  do  pass  the 
Convention : 

Be  it  ordained,  That  the  apportionment  of  Representa- 
tives in  the  lower  House  of  the  Legislature  heretofore  adopted 
be  and  the  same  is  hereby  so  amended  and  changed  as  to 
give  the  additional  Representative,  or  Floater,  now  appor- 
tioned to  Lincoln  and  Franklin  counties,  to  the  counties  of 
Lincoln  and  Lawrence,  and  the  Revision  Committee  is  in- 
structed accordingly. 

The  population  in  Lawrence  exceeds  that  of  Franklin  by 
1,884. 

A  true  copy  from  the  minutes. 

Chas.  K.  Regan, 

Clerk  of  Committee. 

F.  M.  Hamblett,  W.  C.  Wilkinson, 
C.  K.  Holland,                         Simrall, 

J.  E.  Gore,  W.  J.  Lacey, 

N.  C.  Hathorn,  J.  F.  Smith, 

Sam.  Powel,  T.  L.  Hannah. 

A.  J.  McLaurin,  Jno.  M.  Simonton, 

G.  T.  McGehee,  L.  J.  Rhodes, 
J.  H.  Jones,  E.  J.  Marett, 
T.  P.  Bell,  W.  F.  Spence, 
McClurg,  Allen  Talbot, 
Geo.  G.  Dillakd,  J.  H.  Regan, 
John  Henderson,  J.  W.  Edwards, 
James  Kennedy,  J.  L.  Morris, 

F.  M.  Glass,  J.  H.  Jamison. 

Mr.  Thompson  mo^ed  to  amend  the  report  of  the  Com- 
mittee by  striking  out  after  the  word  **  counties"  in  third 
line,  and  insert  *^  to  the  county  of  Lincoln,"  so  that  Lincoln 
shall  have  two  (2)  Representatives  and  Lawrence  and 
Franklin  one  each. 

The  question  recurring  upon  the  adoption  of  the  report  as 
submitted,  it  was  rejected. 

further  report  of  the  committee  on  franchise. 

Be  it  ordained  by  the  People  of  the  State  of  Missis- 
sippi in  Convention  Assembled,  That  Section  One  (1)  of 
the  apportionment  Article  adopted  by  this  Convention,  be 
and  tne  same  is  hereby  amended  as  follows : 

Strike  out  "Choctaw"  in  the  first  clause  of  said  section, 
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and  insert  "Grenada"  in  lieu  thereof;  and  strike  out  "(3^ ^^ 
nada"  id  the  eighth  clause  of  said  section  and  insert  *'ChP-^^ 
taw"  in  lieu  thereof.  ^ 

Be  it  further  ordained,  That  this  Ordinance  be  infc^^^ 
from  and  after  itsTadoption. 

The  above  ordinance  was  signed  by  the  following  d« 
gates:  C.  B.  Martin,  L.  P.  Reynolds,  D*.  T.  Guyton,  Geo.         ^ 
Uillard.  J.  H.  Jamison,  H.  I.  Bird,  A.  J.  McLaurin,   Fm 
Burkitt,  D.  S.  Johnson,  James  Kennedy,  W.  J.  Lacey«  S. 
Robinson,  Jno.  M.  Simonton,  L.  J.  Rhodes,  J.  KittrelL  E. 
Marett,  Geo.  J.  Finley,   Allen  Talbot,  J.  P.  Carter,  W. 
MorcBin,  A.  Arrington,  W.  F.  Speuce,  T.  P.  Bell,  J.  F.  Smi 
and  J.  W.  Edwards. 

Which  ordinance  was  read  and  ordered  to  lie  on  the 
subject  to  call. 

The  Committee  on  Elective  Franchise  submitted  the 
lowing  ordinance,  and  on  motion,  the  same  was  adopted 
follows,  to- wit : 

ORDINANCK  TO    CREATK  A    MEMBER   oK    THE   HOUSE    OF    KSPR 
SEXTATIVES  FOR  PEAKL  KIVER  COUNTY. 

Section  1.     Thecountyof  Pearl  River  is  hereby  declared 
be  entitled  to  one  Representative;  and,  in  case  the  Grovernor^ 
shall  convene  the  Legislature  in  special  i>ession  before  the-^ 
next  general  election  to  be  held  under  this  Constitution,  the     " 
Board  of  Supervisors  of  said  county  shall  order  an  election 
therein  for  a  member  of  the  House  of  Representatives  to  be 
held  not  less  than  thirty  days  before  the  assembling  of  the 
Legislature,  and  under  the  rules  and  regulations  now  pre- 
scribed by  law  for  holding  such  elections. 

Mr.  DiUard  submitted  and  had  read  the  following: 

We  move  the  Convention  t'j  strikeout  the  following  words 
in  Section  6  of  the  Article  on  education,  viz  : 

Among  the  several  counties  and  separate  school  districts 
in  proportion  to  the  number  of  educable  children  in  each; 
where  they  occur  in  that  part  of  tlip  section  called  '*  Dillard's 
Amendment.*' 

The  above  motion  was  signed  bv  the  following  delegates: 
T.  S.  Ward,  Geo.  G.  Dillard.  H.  M.  Street,  L.  \V.  Magruder, 
Jno.  R.  Baird,  A.  J.  Ervin.  Murrav  F.  Smith,  C.  S.  Coffey, 
R.  F.  Abbay,  II •  1.  Bird,  F.  M.  Hamblett,  X.  C.  Richards.  M. 
Dabney,  J.  S.  McNeily,  Wni.  D.  Witherspoon,  J.  M.  Cutrer, 
E.  O.  Sykes,  T.  V.  Nofand,  J.  H.  Jones,  Monroe  McClurg,  H. 
L.  Muldrow,  S.  D.  Lee,  W.  A.  Boyd  and  F.  J.  McDonnell. 

Which  motion  was  ordered  to  lie  upon  the  table,  subject 
to  call. 

The  special  order,  viz:  the  consideration  of  the  report  of 
the  Committee  on  Bill  of  Righis  and  General  ProviBions, 
was  taken  up. 
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On  motion  of  Mr.  Dabney,  the  report  on  Bill  of  Rights  was 
considered  by  sections. 

Section  One  (1)  was  read. 

Sec.  1.  That  all  political  power  is  vested  in,  and  derived 
from  the  people ;  that  all  government  of  right,  orii^inates 
from  the  people,  is  founded  upon  their  will  only,  and  is  insti- 
tuted solely  for  the  good  of  the  whole. 

Mr.  Noland  moved  to  amend  Section  One  (1)  by  striking 
out  the  word  "from"  in  second  line,  and  insert  the  word 
'*'with"  instead  thereof,  which  amendment  was  adopted, 
and  on  further  motion,  Section  One  (1)  as  amended  was  adop- 
ted. 

Section  Two  (2)  of  Committee's  report  was  read,  as  follows: 

Sec.  2.  That  the  people  of  this  State  have  the  inherent, 
sole  and  exclusive  rignt  ^o  regulate  the  internal  government 
and  police  thereof,  and  to  alter  and  abolish  their  constitu- 
tion and  form  of  government  whenever  they  may  deem  it 
necessary  to  their  safety  and  happiness;  Provided,  Such 
change  be  not  repugnant  to  the  Constitution  of  the  United 
States. 

Mr.  Packwood  moved  to  amend  Section  Two  (2)  by  "strik- 
ing out  the  proviso  in  the  fourth  (4)  line,  which  amendment 
was  rejected. 

Mr.  Street  moved  to  amend  Section  Two  (2)  by  striking 
out  the  words  "  provided   such  change  be  not  repugnant, 
and  insert  "  subject  only,  "  which  amendment  was  rejectea. 

On  motion  Section  Two  (2)  was  adopted  as  reported. 

Section  Three  (3)  was  read  as  follows  : 

Sbc.  3.  That  the  right  to  withdraw  from  the  Federal 
Union  on  account  of  any  real  or  supposed  grievances  shall 
never  be  assumed  by  this  State,  nor  shall  any  law  be  passed 
in  derogation  of  the  paramount  allegiance  of  the  citizens  of 
this  State  to  the  government  of  the  United  States. 

Mr.  Dillard  submitted  the  following  substitute  for  Section 
Three  (3) : 

Section  3.  That  the  State  of  Mississippi  is  a  coequal 
number  of  an  indissoluble  Federal  Union  of  indistructible 
St^ates. 

Mr.  Taylor  moved  to  strike  out  Section  (3). 

Mr.  Dabney  called  the  previous  question,  which  was. sus- 
tained. 

On  motion  the  substitute  offered  by  Mr.  Dillard,  was  rejec- 
ted by  the  following  vote  —  to  — ,  and  on  further  motion  to 
strike  out  section,  it  prevailed. 

Mr.  Street  gave  notice  that  he  would  at  some  future  day, 
move  to  reconsider  the  vote  on  striking  out  Section  3. 

Section   Four  (4)  of  the  report  was  read  and  adopted,  viz: 

Sec.  4.  That  all  persons  resident  in  this  State,  citizens  of 
the  United  States,  are  hereby  declared  citizens  of  the  State 
of  Mississippi. 
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Section  Five  (5)  was  read  as  follows: 

Sec.  5.  The  Legislature  may,  and,  where  the  interest  of 
the  State  requires,  shall  enact  laws  to  limit,  restrict  or  pre- 
vent the  acquiring  and  holding  of  land  *in  this  State  by 
aliens. 

Mr.  Rotenberry  moved  to  amend  Section  Five  (5)  so  it 
will  read  as  follows : 

Sec.  5.  The  Legislature  shall  enact  such  law^s  to  preyent 
the  acquiring  and  holding  of  land  in  this  State,  by  aliens. 

Which  was,  on  motion,  laid  on  the  table. 

Mr.  McClurg  moved  to  amend  Section  Five  (5)  by  striking 
out  in  the  first  line  the  words,  "may  and  where  the  interest 
of  the  State  requires,"  and  on  a  call  of  the  yeas  and  nays,  the 
amendment  was  adopted  by  the  following  vote,  viz: 

Yeas — Allen,  Arnold,  Arrington,  Bassett,  Bell,  Bird,  Boyd, 
Carter,  Dean,  Dillard,  Dyer,  Edwards,  Ferguson,  Fontaine, 
Ford.  George,  Gore,  Guynes,  Guyton,  Hamblett,  Hathorn, 
Henaerson  of  Clay,  Holland,  Jamison,  Kennedy,  Kittiell, 
I.Acey,  Lee  of  Oktibbeha,  Martin  of  Alcorn  and  Prentiss, 
McClurg,  Morris,  Potter,  Powel,  Puryear,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Rankin,  Robinson  of  Union,  Roten- 
berr}',  Simrall,  Smith  of  Jasper,  Spence,  Street,  Taylor, 
Turner,  Watson  and  Wyatt — 48. 

Nays — Alcorn,  Baird,  Blair,  Boone,  Boothe,  Dabney,  Denny, 
Ervin,  Fearing,  Finley,  Hannah,  Harris,  Hen'derson  of  Harri- 
son, Hudson,  Johnson,  Jones,  Keirn,  Love,  Marett,  Martin  of 
Adams,  McDonald  of  Benton,  McDonnell  of  Monroe,  McGe- 
hee  of  Franklin,  McGehee  of  Wilkinson,  McLaurin  of 
Sharkey,  Morgan, Muldrow,  Murff, Noland,  Packwood,  Palmer. 
Paxton,  Reagan  of  Leake  and  Newton,  Simonton,  Smith  of 
Warren,  Sykes,  Talbot,  Thompson,  Witherspoon,  Yerger  and 
Mr.  President. — 41. 

Absent  and  those  not  voting— Messrs.  Abbav,  Bailey, 
Barnett,  Binford,  Bunch,  Burkitt,  Campbell,  Ohrisman, 
Coffey,  Cutrer,  Donald,  Eskridge,  Farish,  Featherston,  Fewell, 
Glass,  Hamilton,  Hart,  Henry,  Hooker,  I^om,  Lee  of  Madison. 
Lee  of  Yazoo,  Lester,  Magruder,  Mayes,  McLain  of  Amite  ana 
Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin 
of  Smith,  McNeily,  Melchior,  Mendenhall,  Miller,  Montgom- 
ery, Odoni,  Patty,  Regan  of  Claiborne,  Sexton,  Sullivan, 
^^'^ard,  Webb,  Wilkinson  and  Winchester. — 44. 

Mr.  Dillard  moved  to  further  amend  Section  Five  (5)  by 
adding  thereto  the  words,  *'and  corporations." 

Mr.  Ford  submitted  the  following  substitute  for  amend- 
ment of  Mr.  Dillard,  viz : 

Amend  Sedition  5  by  adding  at  the  end  of  the  section  the 
words,  **  or  by  corporations  whose  stock,  or  a  majority  there- 
of, shall  be  owned  by  aliens." 

Mr.  Simrall  offered  the  following  to  he  added  to  said  sec- 
tion, viz: 


cc 
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And  may  limit  or  restrict  the  acquiring  and  holding  of 
Ijinds  by  corporations. 

Mr.  Dillard  accepted  the  amendment  of  Mr.  Simrall  and 
ithdrew  the  one  offered  by  him. 

On  motion  the  substitute  of  Mr.  Ford  was  laid  on  the  table 
nd  on  further  motion  the  amendment  of  Mr.  Simrall  was 
opted. 

Mr.  Packwood  moved  to  further  amend  Section   Five  (5) 
inserting  the  words  "  non-resident "   before   the   word 
ckliens"in  the  second  line,  which  was  adopted. 
Mr.  McLaurin  of  Sharkey  moved  to  further  amend  Section 
^i  ve  (6)  by  adding  the  following,  to- wit :     Provided,  Corpora- 
tions or  mortgage  companies  that  lend  monev  in  this  State, 
i^tmiftll  have  the  right  to  purchase  and  hold  the  lands  upon 
which  they  have  deeds  of  trust  or  mortgagee  to  protect  their 
ii^  threats,  which  amendment  was  laid  on  the  table. 

Mr.  Street  offered  the  following  substitute  for  Section  Five 
C&^  &nd  all  the  anlendments  thereto : 

The  Legislature  shall  enact  laws  to  limit  and  regulate  the 
bolding  and  ac(][uiring  of  land  bv  aliens  and  corporations. 
I^on-resident  aliens  shall  be  prohibited  from  acquiring  land 
in  this  State  after  the  adoption  of  this  Constitution,  except 
by  succession. 

"Which  was  rejected. 

Mr.  Muldrow  moved  to  strike  out  Section  Five  (6)  and  on 
^  oall  of  the  ayes  and  noes  the  motion  to  strike  out  was  lost 
^y  the  following  vote,  to-wit : 

Teas — Alcorn,  Arnold,  Blair,  Boothe,  Cutrer,  Ervin,  Fin- 
^By, George,  Harris,  Henderson  of  Harrison,  Hudson,  Keirn, 
L»oe  of  Oktibbeha,  Love,  Marett,  McLaurin  of  Sharkey,  Mor- 

g^n,  Muldrow,  Paxton,  Powel,  Reagan  of  Leake  and  Newton, 
ichards,  Simonton,  Smith  of  Warren,  Sykes,  Talbot,  Thomp- 
son, Yerger  and  Mr.  President. — 29. 

Nays — Allen,  Arrington,  Baird,  Bassett,  Bell,  Bird,  Boone, 
^oyd,  Burkitt,  Carter,  Chrisman,  Dabney,  Dean,  Dillard, 
^yer,  Edwards,  Fearing,  Ferguson,  Ford,  Gore,  Guynes, 
Quvton,  Hamblett,  Hannah,  Hathorn,  Henderson  of  Clay, 
"olUod,  Jamison,  Johnson,  Kennedy,  Kittrell,  Lacey,  Lee 
^  Vazoo,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss, 
^cClurg,  McDonnell  of  Monroe,  McGehee  of  Franklin,  Mc- 
^*Urin  of  Smith.  Morris,  Murff.  Noland,  Packwood,  Palmer, 
"otter,  Puryear,  Reynolds,  Rhodes,  Robinson  of  RanKin,  Rob- 
jneon  of  Union,  Rotenberry,  Simrall,  Smith  of  Jasper, 
SP^Uce,  Street,    Turner,    Ward,  Watson,  Witherspoon  and 

^yatt— eo. 

A.B8BNT  AND  THOSE  NOT  VOTING — Mcssrs.  Abbay,  Bailey, 
^••"nett,  Binford,  Bunch,  Campbell,  Coffey,  Denny,  Donald, 
^^kridae,  Farish,  Featherston,  Fewell,  Fontaine,  Glass,  Ham- 
wton^  Hart,  Henry,  Hooker,  Isom,  Jones,  Lee  of  Madison, 
^^t«r,  Magruder,  Mayes,  McDonald  of  Benton,  McGehee  of 
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Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McLaurin  of  Rankin,  McNeilv;  Melchior,  Mendenhall,  Mil- 
ler, Montgomery,  Odom,  Patty,  Regan  of  Claiborne,  Sexton, 
Sullivan,  Taylor,  Webb,  Wilkinson  and   Winchester. — 44. 

Mr.  Dean  called  the  previous  queiittion  which  was  sustained 
and  on  further  vote  Section  Five  (5),  as  amended,  was 
adopted. 

Mr.  Martin  of  Adams  gave   notice  that  he  would  at  some 
future  day  move  to  reconsider  the  vote  by  which  Section 
Five  (6)  was  adopted. 
.  Mr.  Dillard  submitted  the  following: 

Mr.  President  :  I  give  notice  that  1  will  at  a  future  day 
make  a  motion  to  reconsider  the  vote  by  wbich  my  amend- 
ment as  a  substitute  for  Section  3  of  the  Bill  of  Rights  was 
rejected.  Dillard. 

Mr.  Witherspoon,  Chairman  of  the  Committee  on  Bngrosa- 
ment  and  Enrollment,  submitted  tbe  following  report: 

Mr.  President  :  Your  Committee  on  Engrossment  and 
Enrollment  have  had  under  consideration  Article  — .  Cor- 
porations, and  an  additional  section  to  Article  — .  Education, 
and  an  addition  to  Section  18  of  Article  — .  Executive,  and 
an  additional  section  to  Article — .  Executive;  and  report 
that  they  find  same  correctly  engrossed,  and  recommend  that 
they  be  referred  to  the  Committee  on  Revision. 

Respectfully, 

Wm.  D.  Witherspoon,  Chairman. 

Which  was  read  and  adopted. 

At  1:15  o'clock  p.m.  the  Convention  took  a  recess  until 
2:45  o'clock  this  aiternoon. 

AFTERNOON   SESSION. 

The  time  of  recess  having  expired  the  Convention  was 
again  called  to  order  at  2:45  o'clock  by  President  Calhoon. 

The  regular  order,  viz :  The  consideration  of  the  report 
of  the  Committee  on  Bill  of  Rights  was  resumed. 

Mr.  Dillard  called  up  his  motion  to  reconsider  the  vote 
whereby  Section  3  was  stricken  out  of  the  Committee's  re- 
port, and  on  motion  said  vote  was  reconsidered. 

Mr.  Dillard  submitted  the  following  substitute  for  Section 
Three  (3)  : 

Sec.  3.  That  the  State  of  Mississippi  is  a  co-equal  member 
of  an  indissoluble  Federal  Union  of  mdistructible  States. 

Mr.  Richards  moved  to  recommit  Section  3  and  pending 
amendment  to  the  Committee,  which  was  laid  on  the  table 
on  motion  of  Mr.  Palmer. 

On  motion  the  substitute  of  Mr.  Dillard  was  laid  on  the 
table  by  a  vote  of  34  to  33. 

Mr.  Jamison  moved  to  amend  Section  Three  (3)  by  the 
following  substitute : 
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Sec.  3.  Mississippi  is  a  free  and  independent  State,  sub- 
ject only  to  the  Constitution  of  the  United  States,  and  as  the 
preservation  of  the  States  and  the  maintenance  of  their  gov- 
ernoQent  are  necessary  to  an  indistructible  union  and  were 
intended  to  co-exist  with  it,  the  Legislature  is  not  author- 
ised to  adopt,  nor  will  the  people  of  this  State  assent  to  any 
^^xiendment  or  change  of  the  Constitution  of  the  United 
3tttte8  which  may  in  anywise  impair  the  right  of  locaKself- 
^*>  vernment  belonging  to  the  people  of  this  State. 
Mi^hich  substitute  was  laid  on  the  table. 
ACr.  Muldrow  called  the  previous  question,  which  was  sus- 
^^i»ied,  and  on  a  further  vote,  the  ayes  and   noes    being 
p^-lled,  the  section  as  reported  by  the  Committee  was  adopted 
^y    the  following  vote,  to  wit : 

"V^EAS — Alcorn,  Allen,  Arrington,  Bell,  Bird,  Blair,  Boone, 
B^vurlcitt,  Carter,  Chrisman,  Cutrer,  Dean,  Denny,  Dyer, 
1^5^  ^svards.  Fearing,  Ford,  George.  Gore,  Guyton,  Hathorn, 
*^  ^  r^derson  of  Harrison,  Hollana,  Hudson,  Isom,  Johnson, 
^I^J^J^^  Kennedy,  Kittrell,  Lacey,  Lee  of  Oktibbeha,  Love, 
^^•**ett,  McClure,  McDonald  of  Benton,  McGehee  of  Franklin, 
^J^Oehee  of  Wilkinson,  McLaurin  of  Sharkey,  Muldrow, 
-5^  ^  rf;  Palmer,  Paxton,  Potter,  Puryear,  Simrall,  Smith  of 
Y^r^per,  Smith  of  Warren,  Spence,  Street,  Sykes,  Ward, 
^^^•tson,  Wyatt,  Yerger  and  Mr.  President. — 66. 

^^AYS — Arnold,  Baird,  Bassett,  Boyd,  Dillard,  Ervin,  Fergu- 
^J^^>^,  Finley,  Fontaine,  Hamblett,  Hannah,  Henderson  of 
^*  ^y,  Jamison,  Keirn,  Martin  of  Adams,  Martin  of  Alcorn  and 
j^*"^iitis8,  McDonnell  of  Monroe,  Morgan,  Morris,  Noland, 
»^^J<ikwood,  Powel,  Reagan  of  Leake  and  Newton,  Reynolds, 
5^*^ odes,  Richards,  Robinson  of  Union,  Rotenberry,  Simon- 
^^O  ,  Talbot,  Taylor,  Turner  and  Witherspoon.— 33. 
j^  -Absent  and  those  not  voting — Messr.-^.  Abbay,  Bailey, 
^^•t^nett,  Binford.  Boothe,  Bunch,  Campbell,  Coffey,  Dabney, 
^•^  nald,  Eskridge,  Fariwh,  Featherston,  Fewell,  Glass,  Guynes, 
^milton,  Harris,  Hart,   Henry,  Hooker    Lee  of  Madison, 


j;^  — ^^  of  Yazoo,  Lester,  Magruder   Mayes,  McLain  of  Amite  and 

ike,  McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin 

Smith,  McNeily,  Melchior,  Mendenhall,  Miller,  Montgom- 

i^jOdom,  Patty,  Regan  of  Claiborne,  Robinson  of  Rankin, 

:ton,  Sullivan,  Thompson,   Webb,  Wilkinson,  and  Win- 


5^. 


^>^^8ter.— 46. 

Sections  Six  (6),  Seven  (7)  and  Eight  (8)  of  the  Commit- 

^*«  report  were  adopted. 

Sec.  6.     That  the  military  shall  be  in  strict  subordination 
^   the  civil  power. 

.  Sbc.  7.  That  treason  against  the  State  shall  consist  only 
^tt^  levying  war  against  the  same  or  in  adhering  to  its  ene- 
ttiiee,  giving  them  aid  and  comfort.  No  person  shall  be  con- 
^''cteSd  of  treason,  unless  on  the  testimony  of  two  witnesses 
w  the  same  overt  act,  or  on  a  confession  in  open  court. 


^M  Viv?iTrr-T:i'X.sj:.  ■ .' iht-e^ttoh. 


'*■>!.■    ■*     ''^lAt  "iie  zTisar  if  rhr  pet)  pie  peaceably  toa^fiem- 
•»<►  Wirt  ;3e?ir;on  "he  ja^^ramtMir    tn  Any  -Hxbjeet  fibmUL  never 

-'rV  >  Tliac  :he  :-:;ric  ir  10  hcizeii  tD  keep  and  bear 
vr-na  n  tp6^n.«^  u  his  30 an*.  ier>ua  lad  property,  or  in  aid 
^f\M  *:■•■- 1  ynnr^r -whfKL  :aer»rij  ^eculv  :HLmmoned«  sfaall  be 
vuImti  .11  iiip^rtion  i*ic  ai>rii:Tiir  atfrein  cantained  is  intended 
0   n^^.iV-  '/hp  prai^rire  ifbf»arji!i  "Mn«.*t*aied  weapons. 

Vf.'  A^naedy  31*^'-^  :ii  izneaa  T^^ctiun  9)  by  atrikmi^  out 
'1**  ▼nni  •  nn  '  imi  Lns»*rTin«sii»*  word  '•  every ''  befiir«  ^  citi- 
zen '  n  ir»t  .:n»* .  Ami  b^  :a&«^rtln^  die  word  '*  not "  beiwera 
^iVAi.  '  ami  '  'le  *  :n  line  nv  7.  wfaucb  amendment  wae  adop- 

Wr  -V  "vtAad  mov^d  :.   ajnead  >»cti«^n  yine  (^)  by  striking 

vin  *ii  ntVr  'he  T-.ri   •  ;ae5?tion"*  La  nhe  third  line. 
)tr  W.xM  T.'.ri-r^i  :,.  .xj  :ae  imendmeat  of  Mr.  Nobuid  on 

Hr  ''.hr:'*n;ati  mi'iV#»d  :•:•  imt»ii«i  Section  9«and  amendment 
^f  W:*   V',;ar.il  which  was  aiTt:epc«?d  by  Mr.  Noland  as  follows: 

"'^riit^*  vi*  *;.  aftisr  cri«*  wori  "  quetytions '*  in  tbird  line^ 
4rt4  >.  »Arr  otherwi.-HSr  :?»aa  ^ii  r'^guiare  or  forbid  carrying  oon- 
'^A%i^A  ir^jApr>riA.  which  ,imriida:<^iic  wil?  adopted. 

\f  .•  r^yiir  TAovM  tr>  ametid  Sai!Cioa  9  by  adding  at  end  of 
*pf>v.fi(\      i.-j   Tioiation  of  Uw."  whioh  amendment  was  laid 

W.'  f'AtrA^r ''Ai>d  the  pre viooa  question,  which  wassus- 
'A.r*^/J  *ryl  on  fnrth^r  rnotioQ  Section  Nine  (9)  was  adopted 

•*>/;t»^r.  T*,n  ^10;  of  Committee's  report  was  read: 

Hp"/  10.  Thftt  the  freedom  of  «peecn  and  of  the  press  shall 
f^,  r^^ul  »^:rH,  and  in  all  indictments  for  libel  the  jury  shall 
fU*Aftu\X\i>:  tii^T  law  and  the  factd  under  the  direction  of  the 
V/firt. 

Mr  Martin  of  Adams,  moved  to  amend  Section  Ten  (10) 
v/  'fnk'iuu.  f>ui  the  words  *'the  law  and''  in  the  second  line 
ht'xi  nfUr  the  word  *' determine/'  and  insert  after  the  word 
'  "y/iirt  '  in  fii#?^;/>nd  line  the  words  **and  the  court  shall  settle 
hII  oiii!iitiori-f  of  law." 

Mr.  I'almer  rnovefl  to  table  the  amendment,  which  was 
lo*tt   and  on  a  further  vote,  said  amendment  was  rejected. 

Mr.  I;illard  moved  to  amend  Section  10  by  inserting  after 
the  word  *'  lihel  "  the  following,  "the  truth  may  be  given 
in  'jvidene*'.  *' 

Mr.  Noland  moved  U)  amend  Section  10  and  to  follow  the 
amendment  |iroiio.Hed  by  Mr.  Dillard,  and  to  be  a  substitute 
then'for  :  *'  Ann  thi;  truth  may  be  given  in  evidence  and  if 
it  Hhall  appear  to  the  jury  that  the  matter  charged  as  libelous 
in  true,  and  was  puhlinhed  with  good  motives  and  for  justi- 
fiable endn  th«  party  Hhall  be  ac([uitted,  and  the  jury  shall 
have  the  right  to  determine  the  law  ana  facts." 
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Mr.  Cbrismaa  moved  to  lay  the  ameDdment  of  Mr.  No- 
land  on  the  table,  which  was  lost  and  on  farther  vote  said 
amendment  was  adopted. 

Mr.  Taylor  called  the  previous  question  which  was  sus- 
tained and  on  a  further  vote  said  Section  10  was  adopted  as 
amended. 

Section  Eleven  (11)  was  read  and  adopted. 

Sec.  11.  That  no  person  shall  be  deprived  of  life,  liberty 
or  property,  except  bv  due  process  of  law. 

Section  12  was  reaa. 

Sec.  12.  That  there  shall  be  neither  slavery  nor  involun- 
tary servitude  in  this  State,  otherwise  than  m  the  punish- 
ment of  crime,  whereof  the  party  shall  have  been  duly  con- 
victed. 

Mr.  Kennedy  moved  to  strike  out  Section  Twelve  (12)  as 
^^  unnecessary, "  which  was  laid  on  the  table  and  on  further 
motion  Section  12  was  adopted. 

Section  Thirteen  (13)  was  read  and  adopted. 

Sec.  13.  Thai  no  ex  post  facto  law,  or  law  impairing  the 
obli^tion  of  contracts,  shall  ever  be  passed. 

W^.  McLaurin  of  Sharkey,  gave  notice  that  he  would  at 
some  future  dav  move  to  reconsider  the  vote  whereby  the 
amendment  offered  by  himself  to  Section  Five  (5)  was  tabled. 

Section  14  was  read. 

Sec.  14.  That  private  property  shall  not  be  taken  or 
damaged  for  public  use  except  on  due  compensation  being 
first  made  to  the  owner  or  owners  thereof,  in  a  manner  to  be 
provided  by  law  ;  and  whenever  an  attempt  is  made  to  take 
private  property  for  use  alleged  to  be  public,  the  question 
whether  the  contemplated  use  be  really  public  shall  be  a 
judicial  question,  and  as  such  be  judicially  determined  with- 
out any  regard  to  any  legislative  assertion  that  the  use  is 
public. 

Mr.  Kennedy  moved  to  amend  Section  14  by  striking  out 
''  or  damaged,    in  first  line. 

Mr.  Taylor  called  the  previous  question,  which  was  sus- 
tained. 

On  motion,  the  amendment  of  Mr.  Kennedy  was  rejected, 
and  on  further  motion  said  Section  14  was  adopted. 

Section  Fifteen  (15)  was,  on  motion  of  Mr.  Taylor,  stricken 
out. 

Sec  16.  That  the  rights  of  married  women  shall  be  pro- 
tected by  law  in  property  owned  previous  to  marriage;  and 
also  in  all  property  acquired  by  purchase,  gift,  devise,  be- 
quest, or  otherwise,  in  good  faith,  after  marriage ;  Provided, 
That  nothing  herein  contained  shall  be  so  construed  as  to 

f>rotect  said  property  from  being  applied  to  the  payment  of 
awful  debts. 
Section  Sixteen  (16)  was  read. 
Sec.  16.     That  no  religious  test  as  a  qualification  for  office 


U.  CO!>ilSMTUTIONAL   CoNVENTIOS. 

4^  •.  .04  LK  :tK(uired ;  and  no  preference  shall  ever  be  give 

^.k  :o  .ui  V  nkigious  sect  or  mode  of  woTBliip,  bnt  the  ft€ 

.4«cui  o(  ^  religious  sentiments  and  the  different  mode 

i^.^ip  shall  ever  be   held  sacred;  Ptomdedj  That  th 

^jkfi^  li\;r^bv  ijtecured  shall  not  be  construed  to  justify  act 
*:cviilioU(U)<'i^   injurious   to  morals  or  ilangerous  to  th 

v«4v:%.  uiii  ;»ai:ety  of  the  State;  or  to  exclude  froon  use  in  an 
..uL>liv  school  of  this  State  the  Holy  Bible,  in  any  v<»si(m. 

Mr.  Kobiuson  of  Rankin^  moved  to  amend  Section  16  b 
^iiikiiig  out  all  after  the  word  ^' State"  in  the  fifth  line  < 
N^ud  stKition.  , 

M.V.  Martin  of  Adams,   moved  to  amend  Section  Siztee 

l<>>  bv  striking  out  the  words  **any  version,"  and  insert  th 
ivoiUs  'either  King  James'  Bible,  or  the  Vulgate." 

Mr.  Chrisman  moved  to  amend  Section  16  by  striking  ou 
ihc  words  "  in  any  version." 

Mr.  Marett  moved  to  amend  Section  16  as  follows :  **  and  i 
is  iht>  mutual  duty  of  all  to  practice  Christian  forbearance 
U>vt»  and  charity  towards  each  other." 

Mr.  Taylor  called  the  previous  (piestion,  which  was  sufi 
tained. 

On  motion,  the  several  amendments  offered  by  MessH 
Martin  of  Adams,  Robinson  of  Rankin,  and  Marett,  wer 
severally  taken  up,  and  separatelv  rejected. 

On  motion,  the  amendment  of  Mr.  Chrisman  to  Section  1 
was  adopted,  and  on  further  vote.  Section  16  was  adopted  a 
amended. 

Section  Seventeen  (17)  was  read. 

Sec.  17.  That  no  person's  life  shall  be  imperiled  by  th( 
practice  of  dueling;  and  any  citizen  of  this  State  who  shal 
hereafter  fight  a  duel,  or  assist  in  the  same  as  second,  or  send 
accept,  or  knowingly  carry  a  challenge  therefor,  whethe 
such  act  be  done  in  the  State,  or  out  of  it,  or  who  shall  g 
out  of  the  State  to  tight  a  duel,  or  to  assist  in  the  same  a 
second,  or  to  send,  accept,  or  carry  a  challenge,  or  to  carry  oi 
a  correspondence  comtemplating  a  duel  as  one  of  its  possibl 
results;  shall  be  disqualified  from  holding  any  office  unde 
this  Constitution,  and  shall  forever  be  disfranchised  in  thi 
State. 

Mr.  Jones  moved  to  amend  Section  17  by  striking  out  ii 
the  fifth  and  sixth  lines  the  words,  "  or  to  carry  on  a  corrc 
spondence  contemplating  a  duel  as  one  of  its  possible  results. 

Which  amendment  was  adopted. 

Mr.  Ward  submitted  the  following  substitute  for  Sectioi 
Seventeen  (17)  : 

The  Legislature  shall  provide  by  proper  laws  for  the  pre 
vention  of  dueling;  Provided,  hoioever^  That  no  liniitatioi 
shall  thereby  be  placed  upon  the  Elective  Franchise." 

Which  substitute  Avas  laid  on  the  table. 

Mr.  Kennedy  moved  to  amend  Section  17  by  striking  ou 
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the  words,  ^'whether  the  same  be  done  in  this  State  or  out  of 
it,"  in  line  3  of  said  section. 

Which  amendment  was  laid  on  the  table. 

Mr.  Dyer  moved  to  amend  eaid  section  by  striking  out  all 
after  the  word,  **  Constitution  "  in  the  last  line. 

Mr.  Yerger  moved  to  strike  out  Section  Seventeen  (17). 

Mr.  Dillard  moved  to  reconsider  the  vote  whereby  the 
amendment  of  Mr.  Kennedy  to  Section  Seventeen  (17)  was 
laid  on  the  table. 

Mr.  Dean  called  the  previous  question  on  all  pending 
amendments  and  motions  as  well  as  the  adoption  of  the  sec- 
tion, which  was  sustained. 

On  motion,  the  motion  of  Mr.  Dillard  to  reconsider  the 
vote  whereby  the  amendment  of  Mr.  Kennedy  to  Section  17 
was  laid  on  the  table,  was  rejected,  and  on  further  motion  the 
amendment  of  Messrs.  Dyer  and  Yerger  to  said  section  were 
severally  taken  up  and  separately  laid  on  the  table. 

On  motion,  Section  17  was  adopted  as  amended. 

Sections  Eighteen  (18)  and  Nineteen  (19)  of  the  Commit- 
tee's report  were  read  and  adopted. 

Sec.  18.  That  no  person  shall  ever  be  elected  or  appointed 

'  to  any  office  in  this  Stat^  for  life  or  during  good  beliavior, 

but  the  term  of  all  offices  shall  be  for  some  specified  period. 

Sec.  19.  That  the  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless  when  in  cai3e  of  rebellion  or 
invasion,  the  public  safety  may  require  it,  nor  ev.er  without 
the  authority  of  the  Legislature. 

Mr.  Cutrer  submitted  the  following : 

I  desire  to  enter  a  motion  to  reconsider  the  action  where- 
by the  amendment,  offered  by  Mr.  Dabney  to  the  Legisla- 
tive Committee's  report,  by  way  of  an  additional  section  re- 
quiring the  Legislature  to  provide  for  the  appointment  of 
proper  Commissioners  to  re-adjust  the  western  boundary  of 
the  State,  was  committed  to  the  Committee  on  Levees. 

Section  Twenty  (20),  of  the  Committee's  report  was  read. 

Sec.  20.  That  no  person,  after  being  once  finally  convicted 
or  acquited  of  a  criminal  charge  on  merits,  shall  be  again  for 
the  same  offense  put  in  jeopardy  of  life  or  liberty;  and  if 
any  jury  to  whicn  a  criminal  case  has  been  submitted  or 
offered  shall  fail  to  render  a  verdict,  the  court  may  in  its 
di8(Tetion,  discharge  the  jury  and  commit  or  bail  the  pris- 
oner for  trial  at  the  next  term  of  court,  or  at  the  same  term. 

Mr.  Hudson  submitted  a  substitute  for  Section  20,  as 
follows,  to-wit : 

No  person's  life  or  liberty  shall  be  twice  placed  in  jeopardy 
for  the  same  offense,  but  there  must  be  an  actual  final  ac- 
quittal or  conviction  on  the  merits  to  bar  another  prosecu- 
tion, and  when  therfe  is  a  conviction  for  manslaughter  under 
a  charge  of  murder,  and  a  new  trial  is  granted,  this  shall  not 
operate  as  a  bar  to  the  conviction  of  murder  on  asuWs(»quent 
trial  under  such  charge. 
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Mr.  CbrismaD  moved  to  laj  the  sobstitote  of  Mr.  Hudson 
on  the  table,  and  the  a^-es  and  noes  being  called,  said  substi- 
tute waff  laid  on  the  table  by  the  following  vote,  to-wit : 

YEAi«--Allen,  Arrington/Bell,  Bird,  Boothe,  Bojd,  Carter, 
Chri^man,  Cutrer,  Dean,  Dennj,  Dyer,  Edwaras,  Ervin, 
Fearing,  Fontaine,  Ford,  Gore,  Hannah,  Hathom,  Hender- 
son of  Harrison,  Holland,  Jones.  Keirn,  Lee  of  Yazoo,  Love, 
Martin  of  Alcorn  and  Prentiss,  McDonnell  of  Monioa,  McGre- 
hee  of  Wilkinson,  Morgan,  Morris,  Noland,  Packwood, 
Palmer,  Potter,  Powel,  Reagan  of  Leake  and  Newton,  Rey- 
nolds, Smith  of  Jasper,  Smith  of  Warren,  Spence,  Taylor, 
Tamer,  Watson,  Witherspoon,  Wyatt  and  Mr.  rresident--47. 

\ay.s — Baird,  Bassett,  Blair,  Burkitt,  Dillard,  Finley, 
George,  Gu^ton,  Henderson  of  Clay,  Hudson,  Johnson, 
Kennedy,  Kittrell,  Lee  of  Oktibbeha,  Marett,  Martin  of 
Adams,  McDonald  of  Benton,  McGeheeof  Franklin,  Murff, 
Paxton,  Puryear,  Rhodes,  Richards,  Robinson  of  Union, 
Rotenberry,  Simonton  and  Talbot. — 27. 

AiiSEXT  AND  THOSE  NOT  VOTING — Mcssrs.  Abbay,  Alcorn, 
Arnold,  Bailey,  Barnett,  Binford,  Boone,  Banch,  Campbell, 
Cofiey,  Dabney.  Donald,  Eskridge,  Farish,  Featherston, 
Ferguson,  Fewell,  Glass,  Guynes,  Hamblett,  Hamilton,  Hart, 
Harris,  Henry,  Hooker,  Isom,  Jamison,  Lacey,  Lee  of  Madi- 
Hon,  Lester,  Magruder,  Mayes,  McClurg,  McLain  of  Amite 
and  Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  Mc- 
Laurin  of  Sharkey,  McLaurin  of  Smith,  McNeilv,  Melchior, 
Meridenhall,  Miller,  Montgomery,  Muldrow,  03om,  Patty, 
Regan  of  Claiborne,  Robinson  of  Rankin,  Sexton,  Simrall, 
Street.  Sullivan,  Sykes,  Thompson,  Ward,  Webb,  Wilkinson, 
Winchester  and  Yerger. — 59. 

Mr.  Hudson  moved  to  amend  Section  20  by  adding  thereto, 
"  and  this  action  of  the  jury  or  court  shall  not  be  considered 
in  a  plea  of  former  jeopardy,'*  which  amendment,  was  on 
motion,  laid  on  the  table,  and  on  further  motion  Section 
Twenty  (20)  was  adopted. 

Mr.  Palmer  moved  a  reconsideration  of  the  vote  by  which 
the  substitute  of  Mr.  Hudson,  for  Section  20,  was  rejected, 
and  the  section  was  adopted. 

Sections  Twenty-one  (21)  and  Twenty-two  (22)  of  Com- 
mittee's report  were  read  and  adopted. 

Sp:c.  21.  That  the  people  shall  be  secure  in  their  persons, 
houses  and  possessions,  from  unreasonable  seizure  or  search ; 
and  no  warrant  shall  be  issued  without  probable  cause,  sup- 
ported by  oath  or  affirmation,  especially  designating  the 
place  to  be  searched  and  the  person  or  thing  to  be  seised. 

Skc.  22.  That  all  courts  shall  be  open;  and  every  person, 
for  an  injury  done  him  in  hi»  lands,  goods,  person  or  repu- 
tation, shall  have  remedy  by  due  course  of  law,  and  right 
and  justice  administered  without  sale,  denial  or  delay. 

Mr.  McDonald  of  Henton,  for  the  Committee,   amended 
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Section  23  by  adding  after  the  word  ^'prosecuting/'  in  the 
first  line,  of  said  section  the  words,  *'  or  defending,"  which 
was  accepted  by  the  Committee  and  adopted,  and  Section  23, 
as  amended,  was  adopted. 

Mr.  Chrisman  moved  to  amend  Section  24  bv  adding 
thereto,  '*  Provided,  That  on  the  application  of  a  defendant 
in  any  prosecution  for  rape,  all  persons  may  be  excluded 
from  the  court  room  except  such  as  are  found  necessary  in 
the  conduct  of  the  trial." 

Mr.  Ford  moved  to  amend  amendment  of  Mr.  Chrisman, 
by  inserting  after  the  word  *' rape,"  the  words,  **  sodomy  or 
crime  against  nature,"  which  was  accepted  by  Mr.  Chrisman. 

On  a  motion  to  adopt  said  amended  amendment,  there 
were  35  votes  for  and  11  against  its  adoption;  no  quorum 
voting,  and  there  being  no  quorum  present,  at  6:35  o'clock, 

8.m.,  the  Convention  udjourned  until  Monday  morning  at 
:30  o'clock. 

R.  E.  Wilson,  Secretary. 


SIXTY-SEVENTH  DAY— Morning  Session. 


Monday,  October  27,  1890. 

The  Convention  was  called  to  order  at  8:30  o'clock  a.m.  by 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz : 

Present — Mr.  President,  Alcorn,  Allen,  Arrington,  Baird, 
Bassett,  Bell,  Bird,  Blair,  Boone,  Boyd,  Burkitt,  Carter,  Chris- 
man, Coflfey,  Cutrer,  Dabney,  Dean,  Denny,  Dillard,  Dyer,  Ed-  ^ 
wards,  Ervin,  Eskridge,  Fearing,  Fe well,  Finley,  Fontaine,  * 
Ford,  George,  Glass,  Gore,  Guvton,  Hamblett,  Hannah,  Har- 
ris, Hathorn,  Henderson  of  Clay,  Henderson  of  Harrison, 
Henry,  Holland,  Hooker,  Isom,  Johnson,  Jones,  Keirn,  Ken- 
nedy, Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha, 
Lee  of  Yazoo,  Lester,  Love,  Magruder,  Marett,  Martin  of 
Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg,  McDonald 
of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin,  Mc- 
Gehee  of  Wilkinson,  McLain  of  Grenada,  MoLaurin  of  Ran- 
kin, McLaurin  of  Sharkey,  McNeily,  Morgan,  Morris,  Murflf, 
Noland,  Packwood,  Palmer,  Paxton,  Potter,  Powel,  Puryear, 
Reagan  of  Leake  and  Newton,  Reynolds.  Rhodes,  Richards, 
Robinson  of  Rankin,  Robinson  of  Union,  Roten berry,  Simon- 
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ton,  Simrall,  Smith  of  Jasper,  Spence^Talbot,  Taylor,  Thomp- 
son, Turner,  Wat8on,Witherspoon,  Wyattand  Yerger — 96. 

Absent — Abbay,  Arnold,  Bailey,  Barnett,  Binford,  Boothe, 
Bunch,  Campbell,  Donald,  Farish,  Featherston,  Fergason, 
Guynes,  Hamilton,  Hart,  Hudson,  Jamison,  Mayes,  McLain 
of  Amite  and  Pike,  McLaurin  of  Smith,  Melchior,  Menden- 
hall,  Miller,  Montgomery,  Muldrow,  Odom,  Patty,  Regan  of 
Claiborne,  Sexton.  Smith  of  Warren,  Street,  Sullivan,  Sykes, 
Ward,  Webb,  Wilkinson  and  Winchester — 37. 

The  above  delegates  were  absent  with  leave  of  the  Conven- 
tion. 

The  Journal  of  Saturday  was  read  and  approved. 

Tbe  resolution  heretofore  offered  by  Mr.  Noland  was  called 
up  axxd  on  motion  adopted,  to-wit : 

Resolved,  That  on  and  after  the  adoption  of  this  resolu- 
tion, the  evening  hour  for  adjournment  shall  be  six  (6)  o'clock 
instead  of  seven  (7)  o^clock  p.m. 

Mr.  Lacey  submitted  the  following,  which  was  read  and 
laid  on  the  table  subject  to  call,  to-wit: 

The  Board  of  Supervisors  of  any  county  or  the  Municipal 
authorities  of  any  incorporated  city  or  town,  may  exempt 
any  railroad  to  be  hereafter  constructed  within  tne  State, 
from  county  or  municipal  taxation  as  the  case  may  be,  for 
the  period  of  ten  years.  Provided,  That  two-thirds  of  the 
qualified  voters  of  said  county  or  city  shall  assent  thereto  by 
a  vote  of  said  electors  regularly  cast  at  an  election  held  in 
said  county  or  municipality  as  elections  are  to«be  held  under 
this  Constitution. 

The  Committee  on  Printing  submitted  the  report  of  said 
Committee  which  had  been  recommitted  to  them  to  fill  cer- 
tain blanks  therein,  to-wit: 

REPORT  OF  COMMITTEE  ON  PRINTING — COPY  OF    BID. 

Jackson,  Miss.,  Sept.  8,  1890. 

Hon.  J.  S,  McNeUy,    Chairman  Committee   on    Printing^  Ckm- 
stitutional  Convention : 

Dear  Sir  :  Responding  to  your  advertisement  for  propo- 
sals for  printing,  1  would  respectfully  submit  the  followiug 
hid,  and  hand  you  herewith  bond  in  the  penal  sum  of  two 
thousand  dollars  (82,000.00)  for  the  faithful  execution  of  the 
work  : 

1  will  print  and  deliver  to  the  Convention,  bound  copies 
of  its  Journals,  Ordinances  and  Constitutions,  same  to  con- 
form to  the  Legislative  Journals  in  the  size  of  pages,  typi, 
paper  and  binding  at  the  following  prices  to-wit : 

500  Copies  at SI  34    per  page. 

1000        "      "  1  55      '* 

1500        ''      ''  1  67i    "        '* 
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2000  Copies  at 1  80    per  page. 

2500        ''      ''  1  92i    "        " 

3000        "      "  2  05      '^        " 

3500        "      "  2  17i    '' 

4000        ''      "  2  30      " 

4500        "      ''  2  42i    " 

5000        "      '*  2  55      '*        " 

6000        "      "  2  80      "        '' 

And  every  one  thousand  copies  thereafter  at  an  increase 
of  twenty-five  cents  (25c)  per  page. 

Respectfully  submitted,  £.  L.  Martin, 

Pub.  "  New  Mississippian." 

COPY  OP  MEMORANDUM  OF    CONTRACT    BETWEEN    THE  STATE  OF 

MISSISSIPPI  AND  E.  L.  MARTIN. 

Whereas,  Pursuant  to  the  resolution  of  the  Constitu- 
tional Convention  of  Mississippi,  now  in  session,  its  Com- 
mittee on  Printing  invited  bids  for  printing  the  Journal  of 
the  said  Convention,  and  the  Constitution  and  Ordinances  to 
be  enacted  by  said"  Convention  ;  and 

Whereas,  Among  other  bids  and  proposals  submitted  to 
said  Committee,  the  said  E.  L.  Martin  made  the  proposal  or 
bid  hereto  attached  (and  which  is  hereby  made  a  part  of  this 
contract)  which  said  bid  was  accepted  by  said  Committee. 

Now  this  witnesses  a  contract  between  the  State  of  Mis- 
sissippi of  the  one  part  and  the  said  E.  L.  Martin  of  the  other 
part;  whereby  it  is  agreed  by  the  said  E.  L.  Martin  to  print, 
oind  and  deliver  to  said  Constitutional  Convention  or  its 
order,  such  numbei-s  of  the  Journal  and  of  the  Constitution 
and  Ordinances  in  pursuance  of  said  proposal  and  in  com- 
pliance with  said  resolution  of  said  Convention,  as  it  may 
order,  the  same  to  be  printed  and  delivered  promptly,  and 
the  same  to  be  done  in  a  workmanlike  manner  and  style. 

And  the  State  agrees  to  pay  to  said  Martin,  on  the 
completion  and  delivery  of  said  work  the  price  specified  in  the 
said  proposal  according  to  the  number  that  may  be  ordered 
by  the  Convention  as  aforesaid,  upon  a  computation  at  the 
prices  specified  in  said  proposal ;  and  for  the  faithful  perfor- 
mance of  said  contract,  the  said  Martin  has  executed  the 
bond  hereto  attached,  the  same  to  b*^  approved  by  the  Presi- 
dent of  said  Convention. 

In  testimony  where')f,  1.  J.  S.  McXeily,  Chairman  of  said 
Committee,  and  the  said  E.  L.  Martin,  have  hereunto  set 
our  hands,  this,  the  24th  day  of  October,  1890. 

J.  S.  McNEiLY,  Cairman  Com.  on   Printing. 
E.  L.IMartin.  Pub.  *'Xew  Mississippian." 
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E.  L.  Martin,  as  priocipal,  and  Walter  Mcl^urin,  T.  H. 
Miller,  Edgar  S.  Wihon  and  Will  T.  Martin,  as  sureties,  ao- 
knowledge  themselves  indebted  to  the  State  of  Miasissippi 
in  the  sum  of  two  thousand  dollars,  conditioned  fur  the  faith- 
fol  performance  of  a  contract  this  day  entered  into  with  the 
State  of  Mb^sissippi  for  the  printing  and  delivery  of  the  Jour 
nal  and  Constitution  and  Ordinances  of  the  Constitutional 
Convention. 

Witness  our  signatures,  this,  24th  dav  of  October,  1890. 

l£.  L.  Martin, 
Walter  McLaurin, 
T.  M.  Miller, 
Edgar  8.  Wilson, 
Will  T.  Martin. 
Approved,  S.  S.  Calhoox,  President  Constitutional  Con< 
vention. 

COPY  OF   resolutions. 

Resolved  Ist.  That  One  Thousand  copies  of  the  Journal  of 
this  Convention  be  printed;  the  same  to  be  distributed  by 
the  Secretary  of  State,  as  follows : 

One  copy  to  the  Library  of  each  State  and  Territory  in  the 
Union;  one  copy  to  the  Library  of  the  Congress  and  one 
copy  to  the  Department  of  State;  one  copy  to  each  officer 
and  member  of  this  Convention;  one  copy  to  each  State 
oflBcer;  twenty-five  copies  to  the  State  Library;  one  copy  to 
the  library  of  each  educational  institution  of  this  State;  one« 
copy  to  each  Circuit  and  Chancer^'  Clerk  in  this  State,  and. 
where  there  are  two  Circuit  districts  in  any  eounty,  two* 
copies  to  eacti  of  the  Clerks,  and  the  remaining  copies  to  bes 
distributed  (H^ually  among  the  delegates  of  this  Convention. 

Resolved,  2d.  That  Four  Thousand  additional  and  separ- 
ate ropicii  of  the  Constitution  and  Ordinances  of  this  Conven- 
tion be  printed  in  pamphlet  form,  to  be  distributed  by  thcE 
Secretary  of  State  through  the  Circuit  Clerks  of  each  countj?^ 
to  every  Federal,  State,  District,  County  and  Municipall 
Judicial  officer  and  members  of  the  bar  and  of  the  press  iir 
this  State. 

Resolved,  3d.  That  Two  Hundred  and  Fifty  of  the  afore-'! 
said  copies  of  the  Journal  shall  be  bound  with  leather  bacl^ 
and  covers  and  paper  board  sides,  of  which  number,  on^ 
copy  each  shall  be  furnished  to  the  libraries  aforesaid,  th» . 
offi(;ers  and  members  of  this  Convention,  members  of  CoiK 
gress  and  State  officers  as  aforesaid;  and  that  the  printer  b^* 
and  he  is  hereby  allowed  (50)  fifty  cents  for  each  boun  ^ 
copy  in  addition  to  the  amount  specified  in  his  contract. 
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Resolved  4th.  That  the  Auditor  shall,  and  he  is  hereby 
authorized  and  directed  to  do  so,  draw  a  warrant  on  the 
Treasurer  for  the  amount  due  the  printer  for  printing  and 
binding  the  Journal,  Constitution  and  Ordinances  as  afore- 
said, upon  the  certificate  of  the  Secretary  of  State,  that  said 
printing  and  binding  has  been  done  in  accordance  with  the 
contract  herewith  reported. 

Resolved  5th.  That  the  contract  made  with  E.  L.  Martin 
for  printing  and  binding  the  said  Journal,  Constitution  and 
Ordinances,  be  and  the  same  is  hereby  ratified  by  this  Con- 
vention. 

On  motion  this  report  was  received,  read  and  adopted. 

The  regular  order,  viz  :  the  consideration  of  the  report  of 
the  Committee  on  Bill  of  Rights,  was  resumed. 

Mr.  Chrisman  was  permitted  U*  amend  his  amended 
amendment  heretofore  offered  as  follows  : 

Strike  out  the  words  in  said  amendment,  "  on  the  appli- 
cation of  a  defendant,"  and  insert  after  the  word  "rape" 
the  words  **adultry  and  fornication." 

Mr.  Noland  moved  to  amend  Section  24  by  striking  out  all 
after  the  word  "  trial "  in  the  fifth  and  sixth  lines  and  insert 
the  following  :  ^'He  shall  be  a  competent  witness  in  his  own 
behalf;  and  the  failure  of  the  accused  to  testify  in  his  own 
behalf  shall  not  operate  to  his  prejudice,  nor  shall  such  fail- 
ure be  commented  on  by  the  court  or  counsel;  nor  shall  he 
be  compelled  to  accuse  himself  or  to  testify  or  furnish  evi- 
dence against  himself,  except  when  he  shall  be  a  witness  in 
his  own  behalf" 

Which  amendment  was  laid  on  the  table. 

The  amendment  of  Mr.  Chrisman,  as  amended  as  hereto- 
fore, was  adopted,  and  on  a  further  vote  Section  24,  as 
amended,  was  adopted. 

Sections  25,  26,  27,  28,  and  29,  of  Committee's  report, 
were  read  and  adopted. 

Mr.  Jones  submitted  the  following  separate  section  by  way 
of  an  amendment  to  the  report  of  the  Committee  on  Bill  of 
Rights,  as  follows : 

Sec.  — .  No  property  qualification  for  eligibility  to  office 
shall  ever  be  required,  except  that  of  being  a  free-holder. 

Mr.  Noland  moved  to  amend  said  section  by  inserting 
**  simply  a  free-holder  qualification  for  members  of  Board  of 
Supervisors." 

Mr,  Kennedy   moved  to  lay  the  said  separate  section  and 
aniendment  on  the  table,  which  was  carried. 
*  Section   Thirty  (30)  of  the  report  of  the  Committee  was 
read  and  adoptea: 

Mr.  Palmer  moved  to  reconsider  the  vote  whereby  the 
amendments  oftered  by  Mr.  Kennedy  to  Section  9  were 
adopted,  which  motion  was  carried  and  said  vote  was  recon- 
sidered. 
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right  to  vote,  shall  ever  be  required  by  law  in  this  State  ex- 
cept as  otherwise  provided  in  this  Constitution. 

Mr.  Smith  of  Jasper,  moved  to  lav  the  substitute  of  Mr. 
Burkitt  on  the  table  ;  and  on  a  call  of  the  ayes  and  nays,  the 
motion  to  lay  on  the  table,  was  lost  by  the  following  vote, 
to-wit : 

Yeas — Alcorn,  Baird,  Bird,  Blair,  Dabney,  Denny,  Ervin, 
Fewell,  Finley,  Ford,  Hamblett,  Henderson  of  Clay,  Hen- 
derson of  Harrison,  Isom,  Johnson  Keirn,  Lee  of  Madiuon, 
Lee  of  Oktibbeha,  Lester,  Love.  Ma^ruder,  Martin  of  Adams, 
McDonnell  of  Monroe,  McGehee  of  Wilkinson,  McNeily,  Mor- 
gan, Packwood,  Palmer,  Paxton,  Powel,  Richards,  Simonton, 
Smith  of  Jasper,  Talbot,  Taylor,  Thompson,  Witherspoon, 
Yerger  and  Mr.  President — 39. 

Nays — Allen,  Arrington,  Bassett,  Bell,  Boone,  Boyd,  Bur- 
kitt, Carter,  Dean,  Dillard.  Dyer.  Edwards,  Eskridge,  Fon- 
taine, George,  Glass,  Gore,  Guy  ton,  Hannah,  Harris,  Hathorn, 
Holland.  Jone«,  Kennedy,  Kittrell,  Lacey,  Lee  of  Yazoo, 
Marett,  Martin  of  Alcorn  and  Prentiss,  Morris,  Murff,  Noland, 
Potter,  Puryear,  Reagan  of  Leake  and  Newton,  Reynolds, 
Rhodes,  Rotiinson  of  Rankin,  Robinson  of  Union,  Rotenberry, 
Sf>ence,  Turner,  Watson  and  Wvatt. — 44. 

Absent  and  those  not  voting — Abbay,  Arnold,  Bailey, 
Bamett.  Binford,  Boothe,  Bunch,  Campbell,  Chrisman,  Cof- 
fey, Cutrer,  Donald,  Parish,  Fearing,  Featherston,  Ferguson, 
Guynes,  Hamilton,  Hart,  Henry,  Hooker,  Hudson,  Jamison, 
Mayes,  McClurg,  McDonald  of  Benton,  McGehee  of  Franklin, 
McLain  of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin 
of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  Mel- 
chior,  Mendenhall,  Miller,  Montgomery,  Muldrow,  Odom, 
Patty,  Regan  of  Claiborne,  Sexton,  Simrall,  Smith  of  War- 
ren, Street,  Sullivan,  Sykes,  Ward,  Webb,  Wilkinson  and 
Winchester — 50. 

Mr.  Dabney  moved  to  refer  the  substitute  to  the  Franchise 
Committee. 

Mr.  Burkitt  moved  to  table  the  motion  to  refer,  which  was 
carried. 

Mr.  Burkitt  called  the  previous  question,  which  was  sus- 
tained, and  on  a  vote  to  adopt  the  substitute  in  lieu  of  the 
separate  section  offered  by  Mr.  Jones,  the  ayes  and  nays 
being  called,  the  substitute  was  adopted  by  the  following 
vote,  to-wit : 

Yeas — Allen,  Arrington,  Bassett,  Bell,  Boone,  Boyd,  Bur- 
kitt, Carter,  Cutrer,  Dean,  Dillard,  Dyer,  Edwards,  Eskridge, 
Fontaine,  George,  Glass,  Gore,  Guyton,  Hannah,  Harris, 
Hathorn,  Holland,  Isom,  .Jones,  Kennedy,  Kittrell,  Lacey, 
Marett,  Martin  of  Alcorn  and  Prentiss,  Morris,  Murff,  Noland, 
Potter,  Purvear,  Reagan  of  Leake  and  Newton,  Reynolds, 
Rhodes,  Robinson  of  Rankin   Robinson   of  Union,    Roten- 

rry,  Spence,  Turner,  Watson  and  Wyatt — 45. 
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Nays — Alcorn,  Baird,  Bird,  Blair,  Chrisman,  Dabney,  Den- 
ny, Ervin,  Fewell,  Finley,  Ford,  Hamblett,  Henderson  of 
Clay,  Henderson  of  Harrison,  Johnson,  Keirn,  Lee  of  Madi- 
son, Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder, 
Martin  of  Adams,  McDonnell  of  Monroe,  McGehee  of  Frank- 
lin, McGehee  of  Wilkinson,  McLaurin  of  Sharkey,  McNeily, 
Morgan,  Packwood,  Palmer,  Paxton,  Powel,  Richards,  Simon- 
ton,  Simrall,  Smith  of  Jasper,  Talbot,  Taylor,  Thompson, 
Witherspoon,  Yerger  and  Mr.  President — 43. 

Absent  and  those  not  voting — Abbay,  Arnold,  Bailey, 
Barnett,  Bin  ford.  Boo  the.  Bunch,  Campbell,  Cofifey,  Donald, 
Farish.  Fearing,  Featherston,  Ferguson,  Guynes,  Hamilton, 
Hart,  Henry,  Hooker,  Hudson,  Jamison,  Mayes,  McClurg, 
McDonald  of  Benton,  McLain  of  Amite  and  Pike,  McLean  of 
Grenada,  McLaurin  of  Rankin,  McLaurin  of  Smith,  Melohior, 
Mendenhall,  Miller,  Montgomery,  Muldrow,  Odom,  Patty,  Re- 
gan of  Claiborne,  Sexton,  Smith  of  Warren,  Street,  Sullivan, 
Sykes,  Ward,  Webb,  Wilkinson  and  Winchester — 46. 

Mr.  Burkitt  moved  that  the  substitute  be  adopted  as  a  sec- 
tion in  the  report  of  the  Committee  on  Bill  of  Rights  and  in- 
serted as  a  clause  in  the  Constitution,  and  on  a  call  of  the 
ayes  and  nays  the  motion  was  adopted  by  the  following  vote, 
to-wit : 

Yeas — Allen,  Arrington,  Bassett,  Bell,  Boone,  Bovd,  Bur- 
kitt, Carter,  Cutrer,  Dean,  Dillard,  Dyer,  Edwards,  Eskridge, 
Fontaine,  George,  Glass,  Gore,  Guyton,  Hannah,  Harris,  Ha- 
thorn,  Holland,  Isom,  Jones,  Kennedy,  Kittrell,  Lacey,  Ma- 
rett,  Martin  of  Alcorn  and  Prentiss,  Morris,  Murff,  Moland, 
Potter,  Puryear,  Reagan  of  Leake  and  Newton,  Reynolds, 
Rhodes,  Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry, 
Spence,  Turner,  Watson  and  Wyatt. — 45 

Nays. — Alcorn,  Baird,  Bird,  Blair,  Chridman,  Dabney,  Den- 
ny, Ervin.  Fewell,  Finley,  Ford,  Hamblett,  Henderson  of 
Clay,  Henderson  of  Harrison,  Johnson,  Keirn,  Lee  of  Madi- 
son^ Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder, 
Martin  of  Adams.  McDonnell  of  Monroe,  McGehee  of  Wilk- 
inson, McLaurin  of  Sharkey,  McNeily,  Morgan,  Packwood, 
Palmer,  Paxton,  Powel,  Richards,  Simon  ton,  Simrall,  Smith 
of  Jasper,  Talbot,  Taylor,  Thompson,  Witherspoon,  Yerger 
and  Mr.  President. — 42. 

Absent  and  those  not  Voting. — Messrs.  Abbay,  Arnold, 
Bailey,  Barnett,  Binford,  Boothe,  Bunch,  Campbell,  Coffey, 
Donald,  Farish,  Fearing,  Featherston,  Ferguson,  Giiynes, 
Hamilton,  Hart,  Henry,  Hooker,  Hudson,  Jamison,  M^yes, 
McClurg,  McDonald  of  Benton,  McGehee  of  Franklin,  Mc- 
Lain of  Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of 
Rankin,  McLaurin  of  Smith,  Melchior,  Mendenhall,  Miller, 
Montgomery,  Muldrow,  Odom,  Patty,  Regan  of  Claiborne, 
Sexton,  Smith  of  Warren,  Street,  Sullivan,  Sykes,  Ward, 
Webb,  Wilkinson  and  Winchester. — 46. 
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viz:  1:16  o'clock,  having  arrived,  the  Convention  took  a 
reoens  until  2:45  o'clock  this  afternoon. 

AFTERNOON  SESSION. 

The  hour  for  re-convening  the  Convention,  viz:  2:46 
o'clock,  having  arrived,  the  Convention  was  again'called  to 
orcier. 

C  Mr.  Dean  in  the  chair.) 

The  regular  order,  to-wit :  The  consideration  of  the  report 
of  ^he  Committee  on  General  Provisions,  was  resumed,  the 
JP^  ir^diug  motion  being  that  of  Mr.  Dillard  to  strike  out  Section 
T*  w  o  (2)  of  the  report  of  said  Committee. 

JChe  Committee  on  Engrossment  and  Enrollment  submit- 

the  following  report,  viz : 
^^Ir.  Prehidknt  :    Your  Committee  on   Engrossment  and 
ToUment  have  had  under  consideration  sundry  articles 
ordinances  on  Franchise  and  Elections  and  report  that 
y  find  some  correctly  engrossed  and  recommend  that  same 
^^      referred  to  Committee  on  Revision. 

Respectfully,  Wm.  D.  Witherspoon, 

Chairman. 
NVhich  report  was  received,  read  and  adopted. 
^Ir.  Love  moved  to  amend  Section  Two  (2)  by  striking  out 
^^l    after  the  word  '*  money,"  in  line  five. 

jWr.  Dabney  called  the   previous  question,  which   wassus- 
*'^ixied.  and  en  further  motion  the  amendment  of  Mr.  Love 
laid  on  the  table. 
Irfr.  Dabney  moved  to  lay  the   motion  of  Mr.  Dillard,  to 
ike  out  Section  2  on   the  table,  which  was  lost  and  the 
«8tioD  recurring  upon  the  motion  to  strikeout,  it  prevailed 
xl  Section  Two  (2)  was  stricken  out  of  said  report. 
Itfr.  Calhoon  submitted  the  following  : 
I  give  notice  that  I  will  on  to-morrow  or  some  subsequent 
y  move  to  reconsider  the  action  of  the  Convention  instrik- 
Vpgout  Section  Two  (2)  of  the  report  of  the  Committee  on 
^^meral  Provisions.  S.  S.  Calhoon,  of  Hinds. 

TThe  Committee  on  Engrossment  and  Enrollment  submit- 

the  following  report,  which  was  read  and  adopted,  viz: 
3Ma.  President  :  Your  Committee  on  Engrossment  and 
*^^Hirollment  have  had  under  consideration  Article — **Bill 
^^  Hights,"  an  "  Ordinance  to  create  a  Member  of  the  House 
J^  Hepresentatives  for  Pearl  River  County,''  and  *'  Preamble 
»^^*  Constitution  '*  and  report  that  tliey  find  same  correctly 
^'^  noesed  and  recommencf  that  they  he  referred  to  Committee 
^*>   Revision.  Respectfully, 

Wm.  D.  Witherspoon,  Chairman. 
^r.  McGehee  of  Franklin,  submitted   the   following  and 
**lced  that  the  same  be  spread  upon  the  Journal,  viz : 

Mr.  President  :     I  desire  the  following  explanation  ent- 
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ered  upon  the  Journal:  I  voted  against  prohibiting  the 
Legislature  from  establishing  a  property  qualification,  when 
they  now  have  the  right  to  establish  a  strict  educational 
qualification,  and  I  am  opposed  to  one  without  the  other  as 
an  alternative.  J.  H.  McGehee,  of  Franklin. 

Section  Three  (3)  of  the  Committee's  report  on  General 
Provisions,  was  read  as  follows : 

Sec.  3.  The  credit  of  the  State  shall  not  be  pledged  or 
loaned  in  aid  of  any  person,  association  or  corporation ;  nor 
shall  the  State  hereafter  become  a  stockholder  in  any  corpo- 
ration or  association ;  nor  shall  the  State  assume,  redeem, 
secure  or  pay  any  indebtedness  or  pretended  indebtedness 
claimed  to  be  due  by  the  State  of  Mississippi,  to  any  person, 
a&sociation  or  corporation  whatsoever,  claiming  the  same  as 
owners,  holders  or  assignees  of  any  bond  or  bonds,  now  gen- 
erally known  as  Union  Bank  bonds,  or  Planter's  Bank  bonds. 

Mr.  Martin  of  Adams,  moved  to  amend  Sec  3  by  striking 
out  all  after  the  word  "association,"  in  third  line. 

Mr  Blair  called  the  previous  question,  which  was  sustained 
and  on  a  further  vote  the  ayes  and  nays  being  called,  the 
amendment  of  Mr.  Martin  of  Adams,  was  rejected  by  the  fol- 
lowing vote,  viz : 

Yeas — Eskridge,  Ford,  Magruder,  Martin  of  Adams,  Mc- 
Gehee of  Wilkinson — 6. 

Nays — Alcorn,  Allen,  Arrington,  Baird,  Bassett,  Bell, 
Bird,  Blair,  Boone,  Boyd,  Burkitt,  Carter,  Chrisman,  Cutrer, 
Dabney,  Dean,  Denny,  Dillard,  Dyer,  Edwards,  Ervin,  Fear- 
ing, Finley,  Fontaine,  George,  Glass,  Gore,  Guy  ton,  Ham- 
blett,  Hannah,  Harris,  Henderson  of  Clay,  Henderson  of 
Harrison,  Henry,  Holland,  Isom,  Johnson,  Jones,  Keirn, 
Kennedy,  Kittrell,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha, 
Lee  of  Yazoo,  Lester,  Love,  Marett,  Martin  of  Alcorn  and 
Prentiss,  McClurjf,  McDonald  of  Benton,  McDonnell  of  Mon- 
roe, McGehee  of  Franklin,  McLean  of  Grenada,  McLaurin  of 
Rankin,  McLaurin  of  Sharkey,  McNeily,  Morgan,  Morris, 
Murff,  Noland,  Packwood,  Palmer,  Paxton,  Potter,  Powelj 
Puryear,  Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin, 
Robinson  of  Union,  Rotenberry,  Simonton,  Smith  of  Jasper, 
Spence,  Talbot,  Taylor,  Turner,  Watson,  Witherspoon, 
Wyatt,  Yerger  and  Air.  President — 84. 

Absent  and  those  not  voting — Messrs.  Abbay,  Arnold, 
Bailey,  Barnett,  Binford,  Boothe,  Bunch,  Campbell,  Coflfey, 
Donald,  Farish,  Featherston,  Ferjruson,  Fewell,  Onynes, 
Hamilton,  Hart,  Hathorn,  Hooker,  Hudson,  Jamison,  Mfayes, 
McLain  of  Amite  and  Pike,  McLaurin  of  Smith,  Melchior, 
Mendenhall,  Miller,  Montgomery,  Muldrow,  Odom,  Patty, 
Reagan  of  Leake  and  Newton,  Regan  of  Claiborne,  Sexton,, 
Simrall,  Smith  of  Warren,  Street,  Sullivan,  Sykes,  Thomp- 
son, Ward,  Webb,  Wilkinson  and   Winchester — 44. 
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The  question  recurring  upon  the  adoption  of  the  section 
it  prevailed)  and  said  Section  3  was  adopted  as  reported. 
Section  Four  (4)  was  read  and  is  as  follows  : 
Skc.  4.  The  Legislature  shall  have  no  power  to  authorize 
AT^y  county,  city,  town  or  township,  or  other  political  cor- 
poration or  subdivision  of  tKe  State,  to  lend  its  credit  or  to 
girwLnt  public  money  or  thing  of  value  in  aid  of  any  individual, 
^iJS9oeiation  or.  corporation,  whatsoever,  or  to  become  a  stock- 
1^  older  in  such  corporation,  association  or  companv. 

HCr.  Dabnev  moved  to  strike  out  Section  4,  which  was  car- 
^i^d,  and  said  section  was  stricken  out. 
Section  5  was  read  as  follows : 

Ssc.  5.  No  county  shall  be  denied  the  right  to  raise,  by 
f  C>eoial  tax,money  sufficient  to  pay  for  the  building  and  repair- 
i  *^  ^  of  court-houses,  jails,  bridges  and  other  necessary  con  ven- 
i^m-Ciea  for  the  people  of  the  county ;  and  the  money  thus  col- 
^^<^  t«d  shall  never  be  appropriated  for  any  other  purpose ;  Pro- 
Y^^^d  the.tax  thus  levied  shall  be  a  certain  per  cent,  on  all  tax, 
levied  by  the  State. 

A^r.  Thompson  moved  to  strike  out  Section  5,  which  was 
^^^^fied,  and  said  section  was  stricken  from  the  report. 
Section  Six  (6)  was  read  as  follows : 

Sbc.  6.  No  county  seat,  after  it  has  been  located  by  law. 
^'^fitll  be  removed  to  any  other  point,  unless  such  removal 
^^  Ciuthorized  by  a  two-thirds  vote  of  the  voters  voting  of 
*•««  county  ;  Provided.  That  when  such  removal  shall  be  to- 
^''''^rds  the  center  of  the  county,  it  may  be  made  when  a  ma- 
•'^^"ity  of  the  voters  participating  in  the  election  shall  vote 

I^r.  Calhoon  submitted  the  following  substitute  for  Sec- 
*»onSix(6):       . 

^o  county  seat  shall  be  removed  to  any  point  unless  by  the 
of  a  majority  of  the  qualified   voters  voting  for  such 
^oval  to  such  point;  and  such  elections  shall   not  occur 
^*t^oer  than  once  in  four  years. 

Af  r.  Harris  moved  to  strike  out  Section  6. 
.      Aftr.  Blair  called  the  previous  question,  which  wiis  sus- 

On  motion,  the  substitute  offered  by  Mr.  Calhoon  was  re- 

J^ot;^,  and  on  a  further  motion  the  motion  of  Mr.  Harris  to 

^J^ikeout  section  was  lost.      The  question  recurring  upon 

^*^o  adoption  of  the  section,   it  prevailed,  and  said  Section 

^i  ^  (6)  was  adopted. 

Section  Seven  (7)  was  then  read,  as  follows: 
Sec.  7.     No  new  county  shall  be  formed  out  of  parts  of  the 
^iritory  of  existing  counties,  unless  a  majority  of  the  quai- 
led voters  voting  in  each  part  of  the  counties  proposed  to 
^  dismembered  and  embraced  in  the  new  county,  shall  sep- 
*^i^tely  vote  therefor ;  nor  shall  the  boundary  of  any  judicial 
iiatrict  in  a  county   be  changed,  unless  at  an  election  held 
w*  that  purpose  two-thirds  of  those  voting  assent  thereto. 
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Mr.  Dabney,  for  the  Committee,  amended  Section  7  as  fol- 
lows: 

Add  at  the  end  of  the  section  :  "  No  new  county  shall  be 
composed  of  less  than  four  hundred  square  miles,  nor  more 
than  six  hundred  and  twenty-five  square  miles." 

Mr.  McClurff  movftd  to  further  amend  Section  7  by  adding 
to  the  (printed)  end  of  said  section  and  before  the  Commit- 
tee's amendment,  the  following :  **  Nor  shall  any  such  elec- 
tion be  held  oftener  than  every  four  years." 

Mr.  Yerger  moved  to  amend  Section  7  by  striking  out  all  of 
said  section  to  the  word  "  new,"  in  the  third  line,  and  insert 
the  following:  ''That  no  part  of  any  existing  county  shall  be 
detached  from  it  and  attached  to  another  existing  county;  and 
no  new  county  shall  be  formed  by  detaching  parts  of  exist- 
ing counties  until  the  proposition  for  such  change  shall  have 
been  submitted  according  to  law  to  a  vote  of  the  electors  of 
such  counties  as  it  is  proposed  to  detach  the  territory  from, 
and  shall  have  received  a  majority  of  those  voting  on  the 
question  in  each." 

Mr.  Chrisman  called  the  previous  question,  which  was  sus- 
tained. 

On  motion  the  Committee's  amendment,  offered  by  Mr. 
Dabney,  and  the.  amendment  oflered  by  Mr.  McClurg  to 
said  Seventh  (7)  Section,  were  adopted. 

Mr.  Chri.sman  moved  to  table  the  amendment  of  Mr.  Yer- 
ger, which  was  carried,  and  on  further  motion,  Section  Seven 
(7),  as  amended,  was  adopted. 

By  unanimous  consent  Mr.  Dabney,  from  the  Committee, 
was  permitted  to  amend  the  section  just  adopted,  as  follows  : 

Strike  out  the  word  "  any  "  where  it  occurs  in  the  amend- 
ment offered  b}'  Mr.  McClurg;  and  also  strike  out  in  the  Com- 
mittee's amendment  the  words  '*  nor  more  than  six  hundred 
and  twenty  five." 

Mr.  McLaurin  of  Rankin,  moved  to  reconsider  the  vote 
whereby  Section  7.  as  amended,  was  adopted. 

Mr.  Yerger  submitted  the  follow-ing : 

Mr.  President:  I  hereh\'  give  notice  that  1  will  on  to- 
morrow or  some  succeeding  aay,  enter  a  motion  to  reconsider 
the  vote  whereby  my  amendment  to  Section  7  was  defeated. 

Wm.  6.  Ykrger. 

Section  8  was  read  and  adopted  as  follows: 

Sec.  8.  The  Legislature  shall  authorize  by  general  law, 
the  working  of  county  roads  by  contract,  or  by  county  pris- 
oners serving  sentences,  or  both,  in  such  counties  as  may  de- 
sire it 

Section  Nine  (9)  was  read  as  follows. 

Sec.  9.  County  prisoners  shall  not  be  hired  or  leased  to 
ary  person  or  corporation  outside  the  county  of  their  convic- 
tion, after  the  first  day  of  January,  1893,  norfor  a  term  which 
shall  extend  beyond  that  date. 
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Mr.  McLean  of  Grenada,  moved  to  strike  out  Section  9, 
Vi^liich  motion  was  laid  on  the  table. 

Mr.  Magruder  moved  to  amend  Section  9  b^  striking  out 
t-be  words  "outside  the  county  of  their  conviction,"  wnich 
ajooendment  was  laid  the  table  ;  and  on  further  motion,  Sec- 
tion Nine  (9)  was  adopted. 

At  6:00  o'clock,  p.m.,  pending  the  consideration  of  the  re- 
port of  the  Committee  on  General  Provisions,  the  Convention 
^^^^iourned  until  to-morrow  morning  at  8:30  o'clock. 

R.  E.  Wilson,  Secretary. 


SIXTY-EIGHTH  DAY.— Morning  Session. 


Tuesday,  October  28,  1890. 

^*X*  he  Convention  was  called  to  order  at  8:30  o'clock  a.m.  by 

**^^eident  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 

^^  tiheir  names,  viz  : 

^BESKNT — Mr.  President,  Abbay,  Alcorn,  Allen,  Arrington, 
Bailey,  Baird,  Bassett,  Bell,  Binford,  Bird.  Blair,  Boone, 
Boyd,  Burkitt,  Campbell,  Carter,  Chrisman,  Cutrer,  Dabney, 
^ean,  Denny,  Dillard,  Dyer,  Edwards,  Ervin,  Eskridge, 
Fearing,  Pewell,  Finley,  Fontaine,  Ford,  George,  Glass,  Gore, 
G^yton,  Hamilton,  Hannah,  Harris,  Hathorne,  Henderson 
of  Clajr,  Henderson  of  Harrison,  Henry,  Holland,  Hudson, 
jfiom,  Jamison,  Johnson,  Jones,  Keirn,  Kennedy,  Kittrell, 
l^cey,  Lee  of  Madison,  Lee  of  Oktibbeha.  Lee  of  Yazoo,  Les- 
^^9  Love,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and 
Prentiss,  McClurg,  McDonald  of  Benton,  McDonnell  of  Mon- 
^*  McGehee  of  Franklin,  McGehee  of  Wilkinson,  McLain 
2  Amite  and  Pike,  McLean  of  Grenada,  McLauriiiof  Rankin, 
^<^Laurin  of  Sharkey,  McNeily,  Morris,  Muldrow,  Murff, 
2^land,  Pack  wood,  Palmer,  Paxton,  Potter,  Powel.  Puryear, 
^^gan  of  Leake  and  Newton,  Regan  of  Claiborne,  Reynolds, 
^"odes,  Richards,  Robinson  of  Rankin,  Robinson  of  Union, 
Kj^tenberry,  Sexton,  Simrall,  Smith  of  Jasper,  Smith  of 
]j;  *rren,  Spence,  Street,  Sullivan,  Talbot,  TayI()r,'ThompsGn, 
Turner,  Watson,  Witherspooh,  VVyatt  and  Yerger. — 104. 

Absent — Arnold,  Barnett,  Boothe,  Bunch,  Coffey, 
Ronald,  Farish,  Featherston,  Ferguson,  Guynes,  Hamblett, 
**art,  Hooker,  Magruder,  Mayes,  McLaurin  of  Smith,  Mel- 
chior,  Mendenhall,   Miller,    Montgomery,   Morgan,    Odoni, 
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Patt}',  Simonton,  Sykes,  Ward,  Webb,  Wilkinson  and  Win- 
chester.— 29. 

The  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Henderson  of  Clay,  submitted  the  following  section  to 
be  inserted  in  the  Constitution,  which  was  read  and  referred 
to  the  Committee  on  General  Provisions,  viz : 

Sec.  — .  The  Legislature  shall  provide  by  law  for  the 
punishment  by  fine  or  imprisonment,  or  both,  of  any  person 
who  shall  monopolize  or  attempt  to  monpolize,  or  combine 
with  any  other  person,  or  persons,  to  monopolize  any  part  of 
the  trade  or  commerce  of  this  State,  or  with  other  States,  or 
in  restraint  of  trade,  through  contracts,  combinations  in  the 
form  of  trust  or  otherwise,  or  conspiracy.  And  any  person 
who  shall  be  injured  in  his  business  or  property  by  any 
other  person,  or  persons,  or  corporation,  by  reason  of  any 
such  monopoly,  combination,  trust  or  conspiracy,  may  sue 
therefor  in  any  Circuit  Court  of  this  State  in  the  district 
where  the  defendant  resides,  or  is  found,  without  respect  to 
the  amount  in  controversy ;  and  may  recover  three-fold  the 
damages  by  him  sustained ;  and  the  costs  of  suit,  including 
a  reasonable  attorney's  fee. 

Mr.  Dabney  submitted  the  following  ordinance  which  was 
read  and  referred  without  printing,  to  the  Judiciary  Com- 
mittee, viz : 

Be  it  ordained:  That  the  operation  of  all  provisions  of 
this  Constitution  which  are  in  conflict  with  general  statute 
laws  of  the  State,  and  which  cannot  be  efifectively  operated 
without  legislation  to  carry  out  their  purposes  and  intent,  is 
suspended  until  sixty  days  after  the  beginning  of  the  next 
session  of  the  Legislature,  and  all  statute  laws  in  oonflict 
with  such  provisions  are  continued  in  force  during  such 
period  of  suspension. 

Mr.  Dabney  moved  to  reconsider  the  vote  by  which  Section 
7,  of  the  report  of  the  Committee  on  General  Provisions,  as 
amended,  was  adopted,  which  motion  was  carried. 

Mr.  Dabney  offered  the  following  substitute  for  amend- 
ment of  Mr.  McClurg,  to  said  Section  Seven  (7): 

The  elections  provided  for  in  this,  and  the  section  next 
preceding,  shall  not  bo  held  oftener  than  once  in  four  years. 

Which  was  adopted,  and  Sections  6  and  7,  as  thus  amended, 
were  re-adopted. 

Section  Ten  (10)  was  read  as  follows  : 

Sec.  10.  The  expenses  of  criminal  prosecutions,  except 
those  in  justice^s  courts,  shall  be  borne  by  the  counties  m 
which  such  prosecutions  shall  be  begun;  and  all  net  fines 
and  forfeitures  shall  be  paid  into  the  treasuries  of  such 
counties. 

^J4|^pabney,  for  the  Committee  amended  Section  10  by  ad- 
^     ^iaid  section  the  following  : 
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But  defendants  in  cases  of  conviction  may  be  taxed  with 
tike  costs,  which  was  adopted. 

Mr.  Hannah  moved  to  amend  Section  Ten  (10)  by  strik- 
irkg  out  all  after  the  word  **  began."  in  line  two,  which  was 
oz:^  motion  laid  on  the  table. 

Mr.  Dabney  called  the  previous  question,  which  was  sus- 
t^inedy  and  on  further  motion  said  section  was  adopted  as 
a-xsaeDded. 

Section  Eleven  (11)  was  read  as  follows: 
Ssc.  11.     It  shall  be  the  duty  of  the  <  Legislature  to  pro- 
V  i.cle  by  law  for  the  treatment  and  care  of  the  insane ;  and 
the  Legislature  may  provide  for  the  care  of  the  indigent  sick 
bospitals  in  this  State. 
!r.  Jones  submitted  the  following  substitute  for  Section 
ven  (11): 
shall  be  the  duty  of  the  Legislature  to   provide  for  the 
of  the  insane  and  for  the  support  of  the  indigent  in- 
_^;  and  it  may  also  provide  for  or  contribute  to  the  care 
support  of  the  indigent  sick  in  the  hospitals  in  the 


[r.  Taylor  called  the  previous  question,  which  was  su^- 
^ed,  and  on  a  further  vote  said  substitute  was  ado|)ted  in 
^  ijpo.  of  said  Section  11;  and  said  substitute  as  Section  11 
"*  tihe  Committtee^s  report  was  adopted. 
IMLr.  Blair  submitted  the  following: 

r  hereby  give  notice  that  on  some  future  day  of  the  session 
the  Convention,   I   will   move    to    reconsider  the   vote 
^^erehj  the  substitute  of  Mr.  Jones  was  adopted  in  lieu  of 
S^otion  Eleven. 

Section  12  was  read,  as  follows  : 

Skc.  12.    The  Legislature  may  provide  houses  of  refuge 
*oir  the  correction  and  reformation  of  juvenile  offenders. 

Bir.  Thompson  moved  to  strike  out  Section  12,  which  was 

^<ioptedj  ana  Section  12  was  stricken  out  of  said  report. 

Section  Thirteen  (13)  was  read,  as  follows : 

Sbc.  13.     The  County  Boards  shall  have  power  to  provide 

:**"iii8  as  an  asylum  for  those  persons  who,  by  reason  of  age, 

^'^firmity,  or  other  misfortune,  may  have  claims  upon  the 

V^»pathv  and  aid  of  society ;  and  the  Legislature  shall  enact 

^^i table  laws  to  prevent  abuses  by  those  having  care  of  such 

P^*80I1B. 

Jtfr.  Dabney,  for  the  Committee,  amended  Section   13  as 
i<^How« : 

Xnsert  after  the  word  **  boards,''  in  first  line  of  said  sec- 
"^^11,  the   words,   ^*  of  Supervisors."     Also  insert  after  the 
^^^id  "provide,"   in  samp    line,  the    words,   **  houses   or," 
**^tl  strike  out  the  word  ^*  an  "  between  the  words  **  as  "  and 
*t«ylum,"  and  make  "  asylum  "  ''  asylums." 
And  the  section  as  amended  was  adopted. 
Section  Fourteen  (14)  was  read,  as  follows : 
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Sec.  14.  The  marriage  of  a  white  person  with  a  negro 
or  mulatto,  or  person  who  shall  have  one-eighth  or  more  of 
negro  blood,  shall  be  unlawful;  and  such  marriage  shall  be 
void. 

Mr.  Martin  of  Adams  moved  to  amend  Section  14  as  fol- 
lows : 

Strike  oat  '*bhall  be  unlawful"  and  insert,  ''and  such 
marriage  shall  be  criminal  and  be  punished  as  the  Legisla- 
ture may  provide." 

Which  amendment  was  laid  on  the  table. 

Mr.  Kennedy  moved  to  amend  Section  14  by  striking  out 
the  words,  "^  one-eighth  or  more,"  which  amendment  was 
laid  on  the  table. 

Mr.  Palmer  called  the  previous  question  which  was  sus- 
tained; and  on  further  motion  said  Section  Fourteen  was 
adoptee. 

Mr.  Magruder  submitted  the  following  : 

Mr.  President  :  1  give  notice  that  I  will  move  a  reconsid- 
eration of  the  vote  whereby  Section  Nine,  of  the  report  of  the 
Committee  on  General  Provisions,  was  adopted;  and  the 
amendment  offered  by  myself  was  rejected. 

Section  Fifteen  (15) was  read  as  follows  : 

Sec.  15.  The  Legislature  may  provide  for  condemning 
rights  of  way  for  private  roads,  on  due  compensation  being 
first  made  to  the  owner  of  the  property;  but  such  rights  cm 
way  shall  not  be  provided  for  in  incorporated  cities  and 
towns. 

Mr.  Dabney  for  the  Committee,  moved  to  amend  Section 
Fifteen,  as  follows  : 

Insert  after  word  '*  roads, ''  where  necessary  for  ingress 
and  egress  to  the  party  applying,  which  amendment  was 
adopted. 

Mr.  McLaurin  of  Sharkey,  moved  to  amend  said  section,  by 
.^trikingout  the  word  "  may  "  in  the  first  line,  and  insert  the 
word  **  shall"  instead,  which  amendment  was  laid  on  the 
table;  and  on  further  motion  Section  Fifteen  was  adopted 
as  amended. 

Section  Sixteen  (16)  was  read  as  follows: 

Sec.  16.  There  shall  be  no  sales  of  real  or  personal  prop- 
erty, to  enforce  any  mortgage  or  deed  of  trust  to  secure  in- 
debtedness, except  under  a  decree  of  the  Chan  eery  Court ;  and 
all  such  sales  shall  be  void.  This  provision,  however,  shall 
not  apply  to  contracts  in  force  on  the  adoption  of  this  Con- 
stitution. The  Legislature  may  provide  for  sales  of  such 
persona]  property  pending  the  suit. 

Mr.  Blair  moved  to  strike  out  Section  Sixteen. 

Mr.  McLean  of  Grenada,  moved  to  amend  Section  Sixteen 
by  striking  out  in  the  first  line,  the  words  **or  personal," 
also  strike  out  the  la^^t  sentence  of  the  section. 

Mr.  Burkitt  offered  the  folloAving  substitute  for  Section 
Sixteen. 
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Sec.  16.     Sales  of  real  or  personal  property  to  enforce  any 

crtgage,  or  deed  of  trust,  to  secure  indebtedness,  shall  be 

v-^id  only  when  the  bid  amounts  to  three-fourths  the  value 

of  the  property ;  and  the  debtor  shall  have  twelve  months  to 

••edeem  his  real  property  under  such  conditions  as  the  I-^egis- 

i^-ture  may  prescribe. 

^  Mr.  Arrington  moved  to  amend  the  substitute  of  Mr.  Bur- 
^  i  ti,  by  adding  the  word  "  assessed  "  before  the  word  "  value," 
'^liich  amendment  was  accepted  by  Mr.  Burkitt. 
Mr.  Love  submitted  the  following : 

Amend  Section  Sixteen,  by  striking  out  all  after  the  word 

c^hall  "  in  first  line,  and  insert  the  following :  Be  it  enacted 

^y  ^te  Legislature,  general  laws  to  prevent  the  abuses  inci- 

^^Xit  to  the  sales  of  property  in  the  enforcement  of  mortgages 

^■ad  deeds  of  trust,  to  secure  debts  by  mortgagors  and  grant-. 


Air.  Dean  called  the  previous  question,  which  was  sus- 
^^ined,  andon  further  motion  the  substitute  of  Mr.  Love  was 
*<iopted  in  lieu  of  the  original  section  as  reported  by  the 
^  ^otiamittee,  together  with  all  amendments  thereto. 

^Ir.  McDonald  of  Benton,  moved  to  amend  the  substituted 
^^ot  ion  as  follows  : 

^dd  to  said  section  :  "  Provided^  That  no  sale  of  real  estate 
^^^der  a  mortgage  or  deed  of  trust  shall  be  had  except  on 
Kj-^^inff  four  weeks  notice  in  some  newspaper ;  and  the  debtor 
^  "«tll  have  one  year  from  date  of  sale  in  which  to  redeem  the 
^^a.1  estate  so  sold." 

\^hich  amendment  was  laid  on  the  table. 
_On  motion  of  Mr.  Blair  the  motion   heretofore   made  by 
*^  irn  to  strike  out  Section  16,  was  adopted. 

Mr.  George  offered  the  following  resolution,  which  was  laid 
^*^    the  table  subject  to  call,  viz  : 

Hesolved,  That  for  the  remainder  of  the  session  it  shall 
*J^ti  be  in  order  to  raise  a  point  of  order,  and  that  the  Presi- 
^^^Ot  of  this  Convention  be  and  is  hereby  instructed  to  ad- 
^i  twister  this  rule  with  the  purpose  to  facilitate  the  business 
^*    tihis  Convention. 

Section  Seventeen  was  read  as  follows  : 
.  Sec  17.  The  Legislature  shall  provide  for  a  commission 
^"^  ^ach  county  who  shall  select  from  persons  of  the  county 
l^^alified  for  jury  service,  lists  of  names  from  which  shall  be 
^''^wn  by  lot  the  grand  and  petit  jurors  of  the  county  for 
^'^^ih  term  of  court.  No  person  shall  be  qualified  to  serve  as 
*  JRrand  or  petit  juror,  who  shall  not  be  a  qualified  elector  »)f 
P^^  county,  or  be  unable  to  read  and  write  and  compute  in- 

iMr.  Dabney,  for  the  Committee,  submitted    the  following 

*^\)etitute  for  Section  17  as  reported  by  the  Committee,  viz: 

The  Legislature  shall   provide  for  a  commission    in  each 

^^Unty  wno  shall  select  from  persons  of  the  county  qualified 
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for  jury  service,  lists  of  names  from  which  shall  be  drawn  by 
lot  grand  and  petit  jurors  of  the  county  for  each  term  of  the 
Circuit  Court.  There  shall  be  a  separate  list  for  each  Super* 
visor's  District  of  not  less  than  twenty  names  from  which 
grand  jurors  shall  be  drawn  in  proportionate  numbers.  No 
public  oflBcer  shall  be  a  member  of  such  commission,  and 
the  selection  of  grand  or  petit  jurors  in  some  other  manner 
than  herein  provided  for  shall  not  be  invalid  because  not  in 
conformity  with  this  provision.  No  person  shall  be  qualified 
as  a  grand  or  petit  juror  unless  he  be  a  qualified  elector  of 
his  county  and  be  able  to  read  and  write  and  compute  in- 
terest. 

Mr.  McLean  of  Grenada,  moved  to  strike  out  Section  17. 

Mr.  Blair  moved  to  amend  substitute  of  Committee  as  fol- 
lows, viz: 

No  person  shall  be  qualified  to  serve  as  a  grand  or  petit 
juror  who  is  not  a  qualified  elector,  and  who  is  unable  to 
read  and  write.  The  Legislature  shall  provide  by  law  for 
procuring  a  list  of  persons  so  qualified,  and  the  drawing 
therefrom  of  grand  and  petit  jurors  for  each  term  of  the  Cir- 
cuit Court. 

Mr.  Glass  offered  the  following  substitute  for  Section  17  : 

The  Legislature  shall  provide  for  the  mode  and  manner  of 
selecting  a  competent  number  of  grand  and  petit  jurors  for 
each  county,  and  prescribe  their  qualifications. 

Which  was  laid  on  the  table. 

Mr.  Dillard  moved  to  amend  Section  17  by  striking  out 
the  words  '^  and  compute  interest,"  which  amendment  was 
adopted. 

Mr,  Kennedy  called  the  previous  question,  which  was  sus- 
tained. 

Mr.  Kennedy  moved  to  lay  the  substitute  offered  by  Mr. 
Blair,  for  the  section  proposed  by  the  Committee  on  the  table, 
which  was  lost;  and  on  a  further  vote  said  substitute  was 
adopted  in  lieu  of  said  proposed  section  by  the  Committee. 

Mr.  Kennedy  movecl  to  strike  out  the  substituted  section 
and  all  amendments  thereto  pending,  and  on  a  call  of  the 
ayes  and  noes  said  motion  to  strike  out  was  lost  by  the  fol- 
lowing vote,  viz  : 

Yeas —  Arrington,  Bassett,  Binford,  Boone,  Boyd,  Burkitt, 
Carter,  Dean,  Fontaine,  George,  Glass,  Gore,  Guyton,  Han- 
nah, Hathorn,  Henry,  Jamison,  Kennedy,  Kittrell,  Marett. 
Martin  of  Alcorn  and  Prentiss,  McGehee  of  Wilkinson,  Mc- 
Laurin  of  Rankin.  McLaurin  of  Sharkey,  Morgan,  Packwood 
Paxton,  Pu!year,  Reagan  of  Leake  and  Newton,  Reynolds- 
Rhodes,  Robinson  of  Rankin,  Robinson  of  Union,  Spenc^ 
Sullivan,  Turner  and  Watson — 37. 

Nays — Abbay,  Alcorn,  Allen,  Bailey,  Baird,  Bird,  Blair 
Chrisman,  Cutrer,  Dabney,  Denny,  Dillard,  Dyer,  Edwards 
Ervin,  Eskridge,  Fearing,  Fewell,  Finley,  Hamilton,  Harris 
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Henderson  of  Clay,  Holland,  Hudson,  Isom,  Johnson,  Jones, 
Keirn,  Lacey,  Lee  of  Madison,  Lee  of  Oktibbeha,  Lee  of 
Yazoo,  Lester,  Love,  McClurg,  McDonald  of  Benton,  McDon- 
nell of  Monroe,  McGehee  of  Franklin,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McXeily,  Morris,  Muldrow,  Murfi, 
Noland.  Palmer,  Potter,  Powfel,  Regan  of  Claiborne,  Richards, 
Rotenberr}',  Sexton,  Simrall,  Smith  of  Jasper,  Street,  Talbot, 
Witherspoon,  Wyatt,  Yergcr  and  Mr.  President — 60. 

Absent  and  those  not  voting — Messrs.  Arnold,  Barnett, 
Bell,  Boothe,  Bunch,  Campbell,  Coffey,  Donald,  Farish,  Feath- 
er^ttm,  Ferguson,  Ford,  Guynes,  Hamblett,  Hart,  Henderson 
of  Harrison,  Hooker,  Magruder,  Mayes,  Martin  of  Adams,  Mc- 
Laurinof  Smith,  Melchior,  Mendennall,  Miller,  Montgomery, 
Odom,  Patty,  Simonton,  Smith  of  Warren,  Sykes,  Taylor, 
Thompson,  Ward,  Webb,  Wilkinson  and  Winchester. — 36. 

Mr.  McLean  of  Grenada,  moved  to  amend  the  substitute  of 
Mr.  Blair  as  follows : 

No  person  shall  be  qualified  to  serve  as  a  grand  or  petit 
juror,  unless  he  be  a  qualified  elector,  and  shall  be  able  to 
read  and  write. 

Mr.  Henry  moved  to  further  amend  said  substitute  of  Mr. 
Blair  by  adding  thereto:  Provided,  this  requirement  shall 
apply  only  in  civil  cases. 

Mr.  Dillard  called  the  previous  question  on  the  substitute 
and  all  amendments,  which  was  sustained ;  and  on  further 
motion  the  amendments  offered  by  Messrs.  McLean  of  Gre- 
nada, and  Henry,  respectively,  were  severely  considered  and 
laid  on  the  table,  and  said  substitute  was  adopted. 

Section  Eighteen  (18)  of  Committee's  report  was  read 
as  follows : 

Sec.  18,  Whenever  any  criminal  statute  now  in  force, 
or  that  may  hereafter  be  enacted,  shall  be  amended  or  re- 
pealed by  the  Legislature,  all  criminal  prosecutions  pend- 
ing at  the  time  of  such  repeal  or  amendment  shall  never- 
theless proceed  to  final  judgment  and  execution,  as  though 
such  amendment  or  repeal  had  not  taken  place,  unless  in 
the  act  providing  for  such  amendment  or  repeal  it  be  ex- 
pressly enacted  that  all  pending  prosecutions  shall  be  there- 
by abated. 

Mr.  Burkitt  moved  to  strike  out  Section  18,  which  motion 
was  lost,  and  on  a  further  motion  said  Section  18  was 
adopted. 

Section   Nineteen  (19)  was  read  as  follows  : 

Sec.  19.  In  ail  criminal  prosecutions  an  appeal  to  the 
Supreme  Court  by  the  accused  shall  be  a  matter  of  right ; 
aba  any  such  appeal  shall  operate  as  a  supercedeas,  until 
the  further  order  of  the  Surpeme  Court    in    the    premises. 

Mr.  Dillard  moved  to  strikeout  Section  19,  which  motion 
was  lost,  and  on  a  further  motion  said  Section  19  was 
adopted. 

34 
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SectioDB  20  and  21,  of  Committee's  report,  were  read 
and  adopted   a8  follows: 

Sec.  20.  No  person  who  denies  the  existence  of  a  Supreme 
Being  shall  hold  any  office  in  this  State. 

Sec.  21.  No  person  holding  or  exercising  the  rights  or 
])Ower8  of  any  office  of  honor  (5r  profit,  either  in  his  own 
right  or  a?<  deputy,  or  while  otherwise  acting  for  or  in  the 
name  or  by  the  authority  of  another,  under  any  foreign 
government,  or  under  the  government  of  the  United  State;^, 
s^all  hold  or  exercise  in  any  way  the  rights  and  powers 
of  any  office  of  honor  or  profit  under  the  laws  or  authority 
of  this  State,  excepting  therefrom,  Notaries,  Coninii.^sipners 
of  Deeds  and  United  States  Commissioners. 

Section  22  was^  read  as  follows : 

Sec.  22.  No  person  elected  or  appointed  to  any  office  or 
employment  oi  profit  or  trust  untfer  the  laws  of  this  State, 
or' any  ordinance  of  any  muriicipality  of  this  State,  shall 
hold  such  office  or  employment  without  personally  devoting 
his  time  to  the  performance  of  the  duties  to  the  same  be- 
longing; and  the  Legislature  shall  enact  such  laws  as  may 
be  necessary  to  enforce  this  provision. 

Mr.  Dillafd  moved  to  strike  out  the  words,  '  or  trust  "  in 
the  let  line  of  Section  22,  which  was  accepted  by  the  Com- 
mittee. 

Mr.  Dean  moved  to  strike  out  all  after  the  word,  *'  l>elong- 
ing'*  in  fourth  line  of  said  Section  22,  which  was  adopted, 
and   Section  22  as  amended  was  adopted. 

Section  23  was  road  as  follow?: 

Sec.  23.  All  officers  elected  or  appointed  to  any  office  in 
this  State  shall,  before  entering  upon  tjie  discharge  of  the 
duties  thereof,  tike  and  subscribe  the  following  oath  of 
office : 

OATH  OF  office. 

I, ,  do  solemnly  swear  (or  affirm)    that 

1  will  faithfully  support  and  true  allegiance  bear  to  the  Con- 
stitution of  the  United  States  and  the  Constitution  of  the 
State  of  Mississippi,  and  obey  the  laws  thereof;  that   1  am 

not  dis(iualitied  from  holding  tlie  ofiice  of ;  that  I 

will  faithfully  discharge  the  duties  of  tlie  office  uj)on  which 
I  am  about  to  enter.     So  help  njc  (jod. 

Mr.  Dillard  mov^d  to  am^nd  Se(^tion  28  by  striking  out 
the  words,  "and  true  allegiance  bear  to,''  which  was 
adopted,  and  Section  23  as  amended  was  adopted. 

Section  24  was  read,  as  follows : 

S?:r.  24.  The  Legislature  shall  never  make  any  appro- 
priation for  tho  publication  of  any  private  or  special  act ; 
Provided,  That  thf*  laws  in  reference  to  counties,  towns,  and 
railroads  ar«*  not  included  hciein. 
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T.  Dillard  moved  to  strike  out  Section  24,  which  was 
pted,  and  said  section  was  striken  out. 
action  26   was  read,  and  on  motion  of  Mr.  Dabney,  was 
rred  to  the  Judiciary  Committee. 

so.  26.     All  laws  now  in  force  in  this  State,  and  not  re- 
aant  to  this  Cont4itution,  shall  continue  in  force  until 
'  shall  expire  by  their  own  limitation,  or  be  altered  or 
aled  by  the  Legislature, 
tction  Twenty-six  (26)  was  read  as  follows: 
so.  26.     For  a  period  of  ten  years  from  the  date  of  the 
)tion  of  this  Constitution  there  shall  be  no  taxation  of 
ey  loaned  at  interest,  where  the  rate  of  interest  charged 
not  exceed  seven  per  centum  per  annum, 
r.  Kennedy  offered  the  following  substitute  for  Section 
f  Committee's  report : 

-om  and  after  the  adoption  of  this  Constitution  the  rate 
aterest  on  all  contracts  made  in  this  State  shall  not  ex- 
seven  per  cent. 

lis  substitute  was  ruled  out  of  order  as  not  being  ger- 
1  to  the  subject  matter  of  the  section, 
r.  Gore  moved  to  strike  out  Section  26. 
r.  McLaurin  of  Sharkev,  moved  to  amend  Section  26  as 
ws : 

.1  money  loaned  in  this  State  prior  to  1892,  at  a  rate  of 
rest  not  greater  than  eight  per  cent  per  annum,  shall  be 
ipt  from  taxation  until  190iU. 

r.  Love  moved  to  amend  Section  26  bv  striking  out 
eii  per  cent,"  arid  insert  in  lieu  thereof  ^six  per  cent." 

r.  Jones  moved  to  amend  Section  26  by  adding  thereto 
bllowing : 

nd   where  the  taxes  on  money  secured  by  mortgage  or 
of  trust  is  assessed,  the  amount  thereof  shall  be  deducted 
I  the  assessment  of  the  property  pledged. 

r.  Carter  called  the  previous  question,  which  was  not 
lined. 

r.  McLean  of  Grenada,  moved  to  lay  all  the  amendments 
he  table,  and  on  the  vote  to  table  the  amendment  offered 
Ir.  Love,  the  same  was  lo:<t,  and  the  Convention  refused 
kble  said  amendment. 

r.  Chrisman  moved  to  amend  the  amendment  of  Mr. 
e,  by  adding  at  the  end  of  Section  26  the  words,  "  and 
ley  loaned  at  a  greater  rate  of  interest  than  6  per  centum 
annum  and  not  listed  for  taxation,  if  required  by  law, 
1  not  be  collectible  bv  law. 

r.  Dean  called  the  previous  question  on  the  whole  sub- 
matter,  which  was  sustained. 

ending  further  oonsideratiou,  the  Convention  at  1:15 
.  took  a  reee.-i.s  uLlil  2A-^  o'clock  this  afternoon. 
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AFTERNOOJS  SESSIOJN. 

The  term  of  recess  having  expired  at  2:45  o'clock,  the  Con- 
vention was  again  called  to  order  by  President  Calhoon. 

The  regular  order,  viz :  I'he  consideration  of  the  report  of 
the  Committee  on  General  Provisions,  was  resumed,  and  the 
question  being  on  the  adoption  of  the  amendment  offered  by 
Mr.  Chrisman,  to  the  amendment  of  Mr.  Love,  to  Section  26, 
the  yeas  and  nays  being  called  the  said  amendment  was 
adopted  by  the  following  vote,  viz : 

Yeas — Bailey,  Baf^sett,  Bell,  Binfoi-d,  Bird,  Burkitt, 
Chrisman,  Dean,  Denny.  Dillard,  Edwards,  Ferguson,  Ford, 
George,  Glass,  Guyton,  Hamilton,  Hannah,  Hathorn,  Hen- 
derson of  Harrison,  Henry,  Holland,  Isom,  Jamison,  John- 
son, Kennedy,  Kittrell,  Lacey,  Lee  of  Oktibbeha,  Love,  Mar- 
tin of  Adams,  Martin  of  Alcorn  and  Prentiss,  McClurg,  Mc- 
Donald of  Benton,  McDonnell  of  Monroe,  McGeheeof  Frank- 
lin, McLain  of  Amite  and  Pike,  Morris,  Murff,  Noiand, 
Palmer,  Potter,  Puryear,  Regan  of  Claiborne,  Reynolds, 
Rhodes,  Richards,  Robinson  of  Rankin,  Rotenberry,  Sexton, 
Spence,  oulltvan,  Thompson,  Turner,  Watson,  Witherspoon 
and  Wyatt  — 57. 

Nays — Abbay,  Baird,  Blair,  Boyd,  Dyer,  Ervin,  Fearing, 
Fewell,  Finley,   Gore,   Henderson  of  Clay,   Hudson,  Jones, 
McGehee  of  Wilkinson,  McLean    of  Grenada,  McLaurin   of" 
Sharkey,  McNeily,  Morgan,  Pack  wood,   Paxton,  Powel,  Rea- - 
giin  of  Leake  ancl  Newton,  Smith  of  Warren,  Street,  Talbot, 
Taylor  and  Mr.  President  —27. 

Absent  and  those  not  voting — Messrs.  Alcorn,  Allen,^ 
Arnold,  Arrington,  Barnett,  Boone,  Boothe,  Bunch,  Camp- 
bell, Carter,  CofFe}^  Cutrer,  Dabney,  Donald,  Eskridge,  Par- 
ish, Featherston,  rontaine,  Guynes,  Hamblett,  Harris,  Hart, 
Hooker,  Keirn,  Lee  of  Madison,  Lee  of  Yazoo,  Lester,  Ma— 
gruder,  Marett,  Mayes,  McLaurin  of  Rankin,  McLaurin  of 
Smith,  Melchior,  Mendenhall,  Miller,  Montgomery,  Mul^ 
drow,  Odom,  Patty,  Robinson  of  UrJon,  Simonton,  Simrali^ 
Smith  of  Jasper,  Sykes,  Ward,  Webb,  Wilkinson,  Winches- 
ter and  Yerger. — 49. 

The  question  recurring  upon  the  adoption  of  the  amend- 
ment  of  Mr.  Love,  as  amended  by  Mr.  Chrisman,  the  sam^ 
was  rejected. 

Mr.  Jones  withdrew  the  amendment  heretofore  offered  by 
him  to  the  amendment  of  Mr.  McLaurin  of  Sharkey. 

Mr.  Chrisman,  bv  unanimous  consent,  was  permitted  to 
reinstate  his  amendment  heretofore  rejected  in  connection 
with  the  amendment  of  Mr.  Love,  and  to  offer  it  to  the 
substitute  of  Mr.  McLaurin  of  Sharkev,  which  amendment 
was  accepted  by  Mr.  McLaurin ;  and  on  a  motion  to  adopt 
said  substitute  as  amended,  it  was  rejected. 

The  motion  of  Mr.  Gore  to  strike  out  Section  26  was  then 
adopted. 
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Section  27  was  read,  as  follows : 

Sec.  27.     It  shall  be  the  duty  of  the  Assessor,  each  year, 
to    examine  the  record  of  chattel  and  land  mortgages,  and 
to    assess  for  taxation  the  credits  therein  shown  to  be  out- 
»t;«.xading. 

Adr.  Dyer  offered  the  following  substitute  for  Section  27  : 
Sec.  -  -.     Every  contract  hereafter  made  by  which  adebtor 
^®  obligated  to  pay  any  tax  or  assessment  on  money  loaned 
*>*"    on  any  mortgage,  deed  of  trust  or  other  lien,  shall,  as  to 
^^^y  interest  specified  therein  and  as  to  such  tax  or  assess- 
nt  be  null  and  void, 
n  motion,  said  substitute  was  laid  on  the  table,  and  on 
"ther  motion  Section  27  was  stricken  out. 
ection  Twenty-eight  (28)  was  read,  as  follows : 
EC.  28.     Whenever  two-thirds  of  each  branch  of  the  Leg- 
^®l«^ture  shall  deem  any    change,  alteration  or  amendment 
^csessary  to  this  Constitution,  such  proposed  change,  alter- 
*LCDn  or  amendment,  shall  be  read  and  passed  by  a  two- 
ilxds  vote  of  each  house  respectively,  on  each  day,  for  three 
'''^ral  days;  public  notice  shall  then  be  given  by  the  Sec- 
r  of  State,  at  least  three  months  preceding  the  next 
eral  election,  at  which  the  qualified  electors  shall  vote 
^ii-«ctly  for  or  against  such  change,  alteration  or  amend- 
^*^^iit;  and  if  more  than  one  amendment  shall  be  submit- 
^^<1  at  one  time,  they  shall  be  submitted  in  such  manner  and 
*^^n),  that  the  people  may  vote  for  or  against  each  amend- 
^^nt  separately ;  and  if  it  shall  appear  that  a  majority  of 
^^^  qualified  electors,  voting  for  members  of  the  Legislature, 
**^^I  have   voted   for   the   proposed   change,   alteration   or 
?^*^6ndment,  then  it  shall  be  inserted  by  the  next  succeed- 
^'^JK  Legislature  as  a  part  of  this  Constitution,  and  not  other- 
wise. 

3Mr.  Street  moved  to  amend  Section  28  as  follows : 
Strike  out  of  line  5  the  words,  "  the  next  general ''  and  in- 
*J^**t  "  an."  Strike  out  of  line  9  the  words  *'  or  members  of 
•J^^  Legislature,''  which  amendments  wero  accepted  by  the 
^^^^mmittee  and  adopted,  and  on  furthf-r  motion  Section  28, 
*^    mmended,  was  adopted. 

^rfr.  Thompson  moved  to  reconsider  the  vote  ju^t  taken, 
^  ^reby  Section  28,  as  amended,  was  adopted,  which  motion 

^  rejected. 
^Btfr.  Lee  of  Oktibbeha,  offered  the  following  two  (2)  sections 
^    l)e  inserted  in  the  report  of  the   Committee  on  General 
*  ^^Ovisions  as  a  part  thereof,  viz  : 


PROPOSKD  SKCTIONS   FOR  THE  (ONSTITrTION. 

Section  1.     A  mortgage,  deed  of  trust,  contract  or  other  obli- 
gation by  which  a  debt  is  secured,  shall,  for  the  purposes  of  as- 
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Bes^ment  and  taxation,  be  deemed  and  treated  as  an  interest  x 
the  property  affected  thereby,  except  as  to  railroad  and  oth^^ 
quasi  public  corporations ;  in  oases  of  debts  so  secured,  ~ 
value  of  the  property  affected  by  such  mortgage,  deed 
trust,  contract  or  obligation,  less  the  value  of  such  securit^^ 
shall  be  assessed  and  taxed  to  the  owner  of  the  property,  anc^ 
the  value  of  such  security  shall  be  assessed  and-ta^ed  to  th^^ 
owner  thereof,  in  the  county,  city  or  district  in  which  tb^ 
property  afiected  thereby  is  situate.  The  taxes  so  leviea 
shall  be  a  lien  upon  the  property  and  security  and  may  b^ 
paid  by  either  party  to  such  security  ;  if  paid  by  the  ownec: 
of  the  security,  the  tax  so  levied  upon  the  property  affectecn 
thereby,  shall  become  a  part  of  the  debt  so  secured.  K  tboip 
owner  of  the  property  shall  pay  the  tax  so  levied  on  suchH 
security,  it  shall  conbtitute  a  payment  thereon,  and  to  th^ 
extent  of  such  payment  a  full  discharge  thereof;  PnmdedO 
That  if  any  sucn  security  or  indebtedness  shall  be  paid  hy^ 
any  such  debt  or  debtors,  after  assessment  and  before  the  tasp^ 
levy,  the  amount  of  such  levy  may  likewise  be  retained  by? 
such  debtor  or  debtors,  and  shall  fie  computed  according  tci 
the  tax  levy  for  the  preceding  year;  Provided,  That  this  sec  - 
tion  does  not  apply  to  loans  to  make  agricultural  and  horti 
cultural  crops  for  the  year  loaned. 

Sec.  —    Every  contract  hereafter  made  by  which  a  debtor 
is  obligated  to  pay  any  tax  or  assessment  on  money  loaned^ 
or  on  any  mortgage,  deed  of  trust  or  other  lien,  shall,  as  tc 
any  interest  specified  therein,  and  as  to  such  tax  or  assess- 
ment be  null  and  void. 

Mr.  Jones  offered  the  following  substitute  for  the  first  sec 
tion  offered  by  Mr.  Lee  of  Oktibbeha: 

Sec.  —  Whenever  a  solvent  credit  secured  by  mortgag 
or  deed  of  trust  is  assessed  to  the  owner  thereof  the  amoun 
of  such  debt  ma>  be  deducted  by  the  debtor  from  the  assessi 
value  of  the  pledged  property. 

Mr.  Dean  moved  to  refer  the  independent  sections  offer 
by  Mr.  Lee  of  Oktibbeha,  and  the  substitute  of  Mr.  Jones 
the  first  section  thereof,  to  the  Judiciary  Committee,  whi 
was  carried. 

Mr.  Robinson  of  Rankin,  submitted  the  following  ir 
pendent  section  to  be  inserted  in  the  report  of  the  Comr 
tee  on  General  Provisions,  viz : 

The  Legislature  shall  provide  by  law  pensions  for  wour 
and  indigent  Confederate  soldiers  and  sailors,  enlisted  i 
this  State,  at  a  rate  not  le:«s  than  seventy-five  dollars  pe 
num  to  each,  and  to  indigent  widows  of  Confederate  sol 
and  sailors  enlisted  ae<  above,  who,  from  age  or  diseas' 
incapable  of  supporting  themselves,  at  the  same  rate. 

Which  section  was  referred  to  the  Committee  on  6f 
Provisions. 

Mr.  McLaurin  of  Sharkev.  submitted  a  certain  sect 
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be  inserted  in  the  report  of  the  Conomiltee  on  General  Pro- 
visions, as  apart  thereof,  viz : 

Sec.  —  The  Legislature  may  provide  for  the  formation 
of  a  new  county  by  the  consolidation  of  existing  counties, 
upon  a  majority  vote  of  each  county  interested,  of  the  quali- 
fied electors  voting  at  an  election  ordered  for  that  purpose. 

Mr.  Chrisman  moved  to  refer  said  proposed  indei)endent 
section,  to  the  Committee  on  General  Provisions,  which  was 
carried. 

Mr.  Henderson  of  Clay,  submitted  the  following  certain 
sections  to  be  inserted  as  separate  or  independent  sections 
in  the  report  of  the  Committee  on  General  Provisions,  viz  : 

Sec.  —  The  Legislature  shall  provide  for  the  taxation 
of  all  lands  in  this  State,  held  for  speculation  purposes  by 
corporations  or  individuals  at  the  price  asked  tor  them  by 
the  owners. 

Sec.  —  The  Legislature  may  provide  Yor  the  exemption 
from  taxation  of  dwellings  on  lots  and  lands,  to  the  amount 
of  $500. 

Which  sections  were  on  motion  of  Mr.  Dabney,  laid  on  the 
table. 

Mr.  Dillard  submitted  a  certain  independent  section  to  be 
inserted  in  the  report  of  the  Committee  on  General  Provi- 
sions, and  be  made  a  part  thereof,  viz  : 

The  grantors  in  all  trust  deeds  and  mortgages,  shall  have 
the  right  to  have  a  sale  thereunder  decreed  by  the  Chancery 
Court,  without  injunction  bond,  under  such  regulations  as 
the  Legislature  shall  prescribe. 

Which  separate  section  was  laid  on  the  table  on  motion  of 
Mr.  Martin  of  Adams. 

Mr.  Street  offered  the  following  separate  section  to  the  re- 
port of  the  Committee  on  General  Provisions,  viz  : 

That  all  contracts  by  the  State,  or  by  any  county,  for  the 
construction  of  any  building,  or  for  building  material  and 
for  stationery,  printing  or  binding,  shall  be  made  with  a  citi- 
zen of  the  State,  and  the  person  so  contracted  with,  shall  use 
material  manufactured  in  the  State,  and  employ  only  citizens 
of  the  State  in  all  cases  when  the  necessary  labor  And  mate- 
rial can  be  secured  in  the  State  on  reasonable  terms.  Con- 
vict labor  shall  not  be  employed  on  such  contracts. 

Which  section  was  laid  on  the  table. 

The  separate  section  heretofore  offered  by  Mr.  Robinson  of 
Rankin,  in  reference  to  pensions  for  indigent  Confederate 
Soldiers;  and  which  had  been  referred  to  tne  Committee  on 
General  Provisions,  was  on  motion  of  Mr.  Alcorn,  recalled 
from  said  Committee  and  taken  up  for  consideration. 

Messrs.  Alcorn,  Lee  of  Oktibbeha,  George  and  Martin  of 
Adams,  all  members  of  the  Military  Committee,  stated  that 
that  Committee  had  agreed  upon  a  proposition  to  this  effect, 
and  each  spoke  very  earnestly  in  its  support. 
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Mr.  Blair  moved  to  amend  said  section  by  inserting  after 
the  word  "  State"  in  the  fourth  line,  the  words  "  or  who  now 
reside  permanently  in  this  State.  " 

Mr.  Muldrow  moved  to  amend  said  section  by  striking  out 
"  $75,  "  and  inserting  in  lieu  thereof  **  $50.  " 

After  Mr.  Muldrow  had  briefly  explained  the  propriety  of 
the  amendments,  Gov.  Alcorn  expressed  hie  surprise  and  re- 
gret to  hear  such  a  proposition  from  such  a  man,  and  he  pro- 
ceeded to  eulogize  the  Confederate  soldier,  and  to  urge  the 
claims  of  those  who  are  indigent,  and  the  destitute  families 
of  those  who  have  died. 

Mr.  Henry  moved  to  amend  said  section,  by  adding  at  the 
end  thereof,  the  following:  ^^ Provided,  Such  soldier,  sailor  or 
widow,  shall  at  the  time  of  such  pension,  be  a  resident  of  this 
State. " 

Which  amendment  was  accepted. 

Mr.  Dillard  supported  Mr.  Muldrow's  amendment,  but  the 
proposition  that  this  Convention  shall  make  appropriations 
except  for  its  own  expenses,  was  usurpation  of  the  rights 
of  the  people. 

Mr.  McLaurin  of  Rankin,  said  if  this  is  a  usurpation,  he 
favored  such  usurpations,  and  he  would  vote  for  the  appro- 
priation if  it  stopped  every  negro  school  in  the  State. 

Mr.  Binford  spoke  earnestly  and  eloquently  for  the  pro- 
posed pension. 

Mr.  McLaurin  of  Sharkey,  moved  to  amend  said  section 
as  follows :  And  when  a  soldier  or  sailor  has  been  placed  on 
the  pension  roll,  the  pension  shall  be  continued  to  his 
widow  after  his  death. 

Mr.  Muldrow  offered  the  following  substitute  for  the  sec- 
tion and  all  amendments :  The  Legislature  shall  make 
suitable  provision  for  taking  care  of  indigent  Confederate 
soldiers  who  are,  or  may  hereafter  become  disabled,  and  their 
widows. 

Mr.  Henry  called  the  previous  question,  which  was  sus- 
tained, but  was  subsequently  withdrawn. 

On  motion  of  Mr.  Alcorn,  the  section  with  all  amendments 
and  substitute,  was  referred  to  the  Committee  on  Military. 

Mr.  McLaurin  of  Rankin,  offered  an  independent  section 
to  be  inserted  in  the  report  of  the  Committee  on  General 
Provisions,  viz  : 

No  territory  shall  be  taken  from  any  county,  to  be  added 
to  another  county,  in  cashes  in  which  the  county  from  which 
the  territory  is  proposed  to  be  taken,  will  be  reduced  to  an. 
area  less  than  500  square  miles  or  the  one  to  be  enlarged, 
shall  alreadv  contain,  or  he  made  to  contain  more  than  700 
S(iuare  miles. 

Which  section  wa^  on  motion  laid  on  the  table. 

Mr.  McLaurin  of  Rankin,  moved  a  reconsideration  of  the 
vote,  whereby  the  independent  section  offered  by  bim,  was 
iaid  on  the  table. 
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Mr.  Dean  offered  the  following  independent  s<ection  to  be 
inifertedin  the  rejjort  of  the  Committee  on  TTeneral  Provi- 
fi^iong,  viz : 

Sxr.  —     The  State  shall  not  be  sued,  which  amendment 
woe  rejected. 

Mr.  Dillard  submitted  the  following: 
Mr.  President  :  I  give  notice  that T  will  move  a  reconside- 
J'ation  at  some  future  day  of  the  vote,  whereby  the  proposed 
«eotion  providing  that  "  the  State  shall  not  be  sued,"  was  re- 
jec^-ted.  Ct.  G.  Dillard. 

JSAt.  McClurg  submitted  the  following: 
AIr.  President  :  T  give  notice  that  at  a  future  day  1  will 
oic^ve  to  reconsider  the  vote  by  which  Section  Twenty-one, 
<*r    -^he  report  of  the  Committee  on  Bill  of  Rights,  was  adopted. 

Monroe  MrCLruo,  of  Carroll, 
ir.  Fin  ley  submitted  the  following  : 
[r.  President  :     I  serve  notice  that  I  will  call  up  Section 
l^      ^General  Provisions  in  order  to  reconsider  and  amend 
^^y       liaving  failed  to  do  so  to-day  b}'  parliamentary  rulings  : 

FiNLEV,  of  Marshall. 
^^\Ir.  Dillard  submitted  the  following  independent   section 
^       \>e  inserted  in  the  report  of  the  Committee  on  General 
^■^"^^►vlsions,  to-wit : 

"That  no  religious  corporation  can  be  established  in  this 
8^«mte  except  such  as  may  be  created  under  a  general  law  for 
^^  ^  purpose  only  of  holding  the  title  to  such  real  estate  as 
^  ^^y  be  prescribed  by  law  for  church  edifices,  parsonages  or 
^^^^^iietenes. 

"Which  section  was,  on  motion,  referred  to  the  Judiciary 
C^^=^  mmittee. 

^^r.  Dillard  submitted  a  certain  section  to  be  inserted  in 
^^  ^B  Constitution,  which  was  read  and  referred  to  the  J udi- 
^■-^^ry Committee,  viz: 

-All  ad  valorem  taxes  levied  by  counties,  cities,  towns  and 
^J^faer  subdivisions  of  the  State,  shall  be  a  certain  per  cent,  of 
*t^  «  State  tax  and  on  the  same  assessment  as  the  State  tax  : 
*"^cl  all  sales  of  lands  and  real  estate  for  taxes  shall  include 
*^^  State  taxes,  and  in  default  of  bidders  shall  only  be  sold 
•Kxcf  Struck  off  to  the  State. 

.     IWr.  Chrisman  oflfered  the  following  sections  to  be  inserted 
^"^   the  Constitution,  which  was  read  and  adopted,  viz : 

SkctiON  — .     Every  devise  or  bequest  of  lands,  tenements 
Jlj^  hereditaments,  or  any  interest  therein,  of  freehold,  or  less 
*^*U  freehold,  either  present  or  future,  vested  or  contingent, 
^^.^f  any  money  directed  to  be  raised  by  the^sale  thereof  con- 
^^iQed  in  any  last  will  and  testament,  or  codicil,  or  other  tes- 
**iti.entary  writing,  in  favor  of  any  religious  or  ecclesiastical 
^^poration,  sole  or  aggregate,  or  any  religious  or  ecclesias- 
tical society,  or  to  any  religious  denomination,  or  association 
^'persons,  or  to  any  person  or  body  politic,  in  trust,  eithet 
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express  or  implied,  secret'or  resulting,  either  for  the  useaa 
benefit  of  such  religious  corporation,  society,  denominatio  - 
or  association,  or  for  the  purpose  of  being  given  or  apprc^ 
priated  to  charitable  uses  or  purposes,  shall  be  null  and  voi£ 
and  the  heir-at-law  shall  take  the  same  property  so  devise* 
or  bequeathed,  as  though  no  testamentary  disposition  bac 
been  made. 

Sec.  — .  Every  legacy,  gift  or  bequest,  of  money  or  per 
sonal  property,  or  of  any  inteiest,  benefit  or  use  therein 
either  direct,  implied  or  otherwise,  containjed  in  any  las 
will  and  testament  or  codicil,  in  favor  of  any  religious  o: 
ecclesiastical  corporation,  sole  or  aggregate,  or  any  religiou 
or  ecclesiastical  society,  or  to  any  religious  denominatioi 
or  association,  either  for  its  own  use  or  benefit,  or  fo 
the  purpose  of  being  given  or  appropriated  to  charitabl 
uses,  shall  be  null  and  void,  and  the  distributors  shall  tak 
the  same  as  though  no  such  testamentary  disposition  ba< 
been  made. 

By  unanimous  consent  Mr.  Blair  was  permitted  to  amen< 
Section  17  of  the  Committee  on  General  Provisions  adopte< 
this  day.  viz  : 

Grand  and  petit  jurors  shall  be  qualified  electors,  and  shal 
be  able  to  read  and  write,  but  the  want  of  any  such  qualif 
cation  in  any  juror  shall  not  vitiate  any  verdict  or  indici 
ment.  The  Legislature  shall  provide  by  law  for  procurin 
a  list  of  persons  so  qualified  and  the  drawing  therefrom  c 
grand  and  petit  jurors  for  each  term  of  the  Circuit  Court. 

Mr.  Marott  submitted  the  following: 

Mr.  President:  I  hereby  give  notice  that  I  will  niovet 
reconsider  the  vote  whereby  tlie  amendment  to  Section  7  < 
the  Committ(»e's  report  on  General  Provisions  was  adopted. 

Marett,  of  Marshall. 

Mr.  Cutrer  submitted  the  following  : 

I  give  notice  that  I  will  at  some  future  day  move  to  r< 
consider  the  vote  whereby  the  substitute  of  Mr.  Burkitt  ft 
the  substitute  of  Mr.  Jones,  was  adopted,  and  the  vote  whereb 
Siiid  substitute  ^as  adopted  as  a  section  to  be  inserted  in  tl: 
(Constitution  in  relation  to  property  qualification  for  voter 
etc.,  and  also  the  vofe  whereby  the  article  in  which  said  se* 
tion  was  inserted,  was  adopted  as  an  article  of  the  Constiti 
tion.  Cutrer,  of  Coahoma. 

Mr.  Taylor  submitted  the  following: 

Mr.  President  :  T  move  a  reconsideration  of  the  vci 
whereby  Sectioij  18  of  the  report  of  the  Committee  on  Gei 
oral  Provisions  was  adopted.  I  do  this  with  a  view  of  oflPe 
ing  a  substitute  for  said  section. 

R.  H.  Taylor,  of  Panola. 

At  6  o'clock  p.m.,  the  Convention  adjourned  until  to-mo 
row  morning  at  S:80  o^clock. 

R.  E.  Wilson,  Secretary. 
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SIXTY-NINTH  DAY— Morning  Session. 


Wednesay,  October  29,  1890. 

The  Convention  was  called  to  order  at  8:30  o'clock  a.m.  bv 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  viz: 

Present — Mr.  Presidient,  Abbay,  Alcorn,  Allen,  Arling- 
ton, Bailey,  Bairil,  Bassett,  Bell,  Binford,  Bird,  Blair, 
Boone,  Boyd,  Burkitt,  Campbell,  Carter.  Chrisman,  Cutrer, 
Dabney,  iJean,  Denny,  Dillard,  Donald,  Dyer,  Edwards, 
Ervin,  Bskridge,  Fearing,  Ferguson,  Feweli,"  Finley,  Fon- 
taine, Ford,  George,  Glass,  Gore,  Guynes,  Guy  ton,  Hamilton, 
Hannah,  Harris,  Hathorn,  Henderson  of  Clay,  Henderson 
of  Harrison,  Henry,  Holland,  Hudson,  Isom,  Jamison, 
Johnson,  Jones,  Keirn,  Kennedy,  Kittreil,  Lacey,  Lee  of  Mad- 
ison, Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magru- 
der,  Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Pren- 
tiss, McDonald  of  Benton,  McDonnell  of  Monroe,  McGehee 
of  Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McLaurin  of  Sharkey,  McLaurin 
of  Smith,  McNeily,  Morris,  Muldrow.  MurfF,  Noland,  Pack- 
wood,  Palmer,  Paxton,  Potter,  Powel,  Puryear,  Reagan  of 
Leake  and  Newtpn,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Rankin,  Robinson  of  Union,  Roten- 
berry,  Sexton,  Simonton,  Simrall,  Smith  of  Jasper,  Smith  of 
Warren,  Spence,  Street,  Sullivan,  Talbot.  Taylor,  Thompson, 
Turner,  Ward,  Watson,  Wilkinson  Winchester,  Wither- 
spoon,  Wyatt  and  Yerger. — 111. 

Absent — Arnold,  Barnett,  Boothe,  Bunch,  Coffey,  Farish, 
Featherston,  Hamblett,  Hooker,  Hart,  Mayes,  McClurg.  Mc- 
Laurin of  Rankin,  Melchior,  Mendenhall,  Miller,  Mont- 
gomery, Morgan,  Odom,  Patty,  Sykes  and  Webb. — 22. 

The  above  delegates  were  absent  with  leave  of  the  Conven- 
tion. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Jamison  submitted  the  following  : 

Mr.  President  :  I  hereby  give  notice  that  I  will  move 
to  reconsider  the  vote  adopting  Section  19  of  the  Commit- 
tee's report  on  General  Provisions.  J.  H.  Jamison. 

Mr.  Ford  submitted  the  following  ordinance,  which  was 
read  and  referred  to  the  Committee  on  General  Provisions, 
viz: 

Be  it  ordained  by  the  people  of  Mississippi  in  CoxWen- 
TiON  ASSEMBLED,  That  no  provision  of  this  Constitution 
shall  in  any  manner  interfere  with  the  tenure  or  salary   of 
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any  office  elected  under  the  Constitution  of  1869  for  tb« 
riod  for  which  Fueh  officer  was  elected. 

Mr.  Isoni  submitted  the  following  Section  to  be  inse 
in  the  Constitution,  which  was  read  and  referred  to 
Committee  on  Education,  viz  : 

That  in  all  cases  where  a  separate  School  District  lev: 
tax  for  school  purposes  there  must  be  a  majority  of  the 
estate  owners  voting  therefor. 

Mr.  McLaurin  of  Sharkey,  for  the  Committee  on  Le^ 
etc.,  submitted  the  following  report  on  the  proposed  sec 
offered  by  Mr.  Dabney.  providing  for  conferences  with 
States  of  Mississippi  and  Louisiana  and  Mississippi 
Arkansas  for  the  purpose  of  establishing'  a  new  boun< 
line  between  those  parts  of  Mississippi  and  Louisiana 
Mississippi  and  Arkansas  hretofore  separated  by  the  Mi 
sippi  river,  etc: 

REPORT   OF    rOMMITTEE. 

To  the  President  and  Convention  : 

Your  Committee,  to  whom  was   referred  the    above 
posed  section,  beg  leave  to  report  that  they  have  consid 
the  same  and  recommend  that  the  Convention  do  not   a< 
it  as  a  section  of  the  Constitution  because  it  is  purely  1< 
lative  matter.  H.  J.  McLaurin,  for  Committe 

Which  report  was  read  and  laid  on  the  table  subjec 
call. 

Mr.  Bell,  for  the  Committee  on  Corporations,  submi 
the  following  supplemental  report 'of  said  Committee,  wl 
was  read  and  laid  on  the  table  subject  to  rail,  viz: 

sr PPI.EMENTAL    REPORT    OF    <'OMMITTEE  ON  rORPORATION 

Mr.  President  :  Your  Committee  on  Corporations 
whom  was  referred  the  proposition  relating  to  "  Wate: 
Stook  "  by  corporations,  and  sundry  other  matters,  beg  Ic 
to  submit  the  following  supplemental  reports  and  rec 
nu^nd  their  adoption.      T.  P.  Bell,  Chairman  pro  tempor 

Sec.  — .  No  corporation  shall  issue  stocks  or  bonds  ex< 
for  money,  labor  done  or  money  or    property    actually 
ceived  ;  and  all  fictitious  increase  of  stock  or  indebted] 
shall  be  null  and  void. 

Sec.  — .  No  railroad  or  other  transportation  company  s 
grant  free  parses  or  tickets,  or  tickets  or  passes  at  redii 
rates,  or  transport  or  suffer  any  person  to  be  transpoi 
free  of  charge  or  at  reduced  rates,  not  applicable  to  all  all 
but  this  shall  not  prevent  the  issuance  of  mileage,  ex< 
sion  or  commutation  tickets,  nor  the  carriage  free  or  at 
duced  rates  of  orphans  or  disabled,  destitute  or  homeless 
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sons  to  and  from  charitable  institutions  ;  nor  the  carriage  at 
reduced  rates  of  ministers  of  religion;  nor  the  carriage  free 
or  at  reduced  rates  of  indigent  and  unfortunate  persons;  nor 
prevent  such  companies  giving  free  carriage  to  their  own 
oflBcers  or  employees,  or  exchanging  passes  or  tickets  with 
other  companies  for  their  officers  and  employees ;  nor  the 
free  carriage  of  persons  injured  in  railroad  accidents,  and 
physicians  and  nurses  attendent  upon  such  injured  persons; 
nor  prevent  the  carriage  free  or  at  reduced  rates  of  the  ac- 
tual resident  members  of  the  families  of  employees;  how- 
ever, these  exceptions  are  made  upon  the  condition  that 
such  companies  shall  make  report  annually  to  the  Railroad 
Commission  or  to  such  officer  as  shall  be  provided  by  law 
of  all  free  passes  granted,  to  whom  and  for  what  reason. 

Sec.  — .  It  shall  be  unlawful  for  any  insurance  company 
to  combine  or  agree  with  any  other  insurance  company  or 
companies  for  the  purpose  oi  fixing  the  rates  of  insurance. 
The  Legislature  shall  pass  such  laws  as  may  be  necessary  to 
enforce  this  section. 

Mr.  Dabney,  for  the  Committee  on  Bill  of  Rights  and  Gen- 
eral Provisions,  submitted  the  following  supplemental  re- 
port of  said  Committee,  viz  : 

To  the  President  of  the  Convention : 

Your  Committee  on  Bill  of  Rights  and  General  Provisions 
beg  leave  to  submit  this,  their  supplemental  report,  in  which 
they  recommend  the  adoption  of  the  following  as  sections, 
to  be  engrafted  in  General  Provisions  of  the  Constitution. 

Respectfully  submitted, 

M.  Dabney,  for  Committee. 

Sec.  — .  The  Legislature  shall  not  have  power  to  levy 
taxes  for  State  and  school  purposes  for  any  one  year  to  ex- 
ceed in  the  aggregate  six  mills  of  the  assessed  valuation  of 
the  property  oi  the  State  for  that  year. 

Sec.  — .  In  loaning  money  belonging  to  the  township 
school  fund,  or  to  the  Uiree  per  cent,  fund,  the  Board  of  Su- 
pervisors shall  require  j-ecurity  to  be  given  for  such  loans 
by  encumbrance  on  real  estate  of  the  value  of  at  least 
double  the  amount  of  money  so  loaned  ;  and  the  Legislature 
shall  enact  suitable  penalties  to  enforce  the  observance  of 
this  provision. 

Which  report  was  read  and  laid  on  the  table  subject  to 
call. 

The  Committee  on  Military  submitted  the  following  re- 
port which  was  read  and  laid  on  the  table  subject  to  call,  viz  : 

The  Legislature  shall  provide  by  law  pensions  for  indi- 
gent soldiers  and  sailors  who  enlisted  in  the  Confederate 
army  in  the  late  civil  war  and  who  are  now  resident  in  this 
State  and  are  not  able  to  earn  a  support  by  their  own  labor, 
if  such  disability  be  not   occasioned  bv  vicious  habits  or  im- 
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moral  conduct,  at  a  rate  to  each  of  not  less  than  seventy- 
five  dollars  per  annum.  Pensions  at  the  same  rate  shall  also 
be  allowed  to  the  indigent  widows  of  those  now  dead,  when 
from  age  or  disease  they  cannot  earn  a  support.  Pensions 
at  the  same  rate  shall  also  be  allowed  to  those  now  married 
to  such  soldiers  or  sailors  upon  the  death  of  the  husband 
when  they  are  disabled  and  indigent  as  aforesaid.  Pensions 
granted  to  widows  shall  cease  upon  their  subsequent  mar- 
riage. 

Mr.  Dean  moved  to  take  up  and  consider  the  resolution 
heretofore  offered  by  Mr.  Dillard,  providing  for  the  adjour- 
ment  of  the  Convention  on  Saturday  the  first,  proximo, «i9i« 
diej  which  motion  was  lost. 

The  special  order,  viz :  the  consideration  of  the  motion  of 
Mr.  Muldrow  to  reconsider  the  vote  whereby  the  following 
words  in  Section  Five  (5)  of  the  Article  on  Franchise,  viz: 
**  or  he  shall  understand  the  same  when  read  to  him  or  give 
a  reasonable  interpretation  thereof,"  was  adopted. 
The  following  is  the  resolution  : 

Resolved,  That  the  vote  whereby  the  following  words  in 
the  Fifth  Section  of  the  Franchise  Committee's  report  were 
adopted  be  reconsidered,  viz:  *'0r  he  shall  be  able  to  un- 
derstand the  same  when  read  to  him,  or  give  a  reasonable 
interpretation  thereof."  Muldrow. 

The  following  was  submitted  in  support  of  the  above  res- 
olution : 

The  undersigned  members  of  this  Convention  request  that 
the  vote  whereby  the  following  words  in  the  Fifth  Section 
of  the  Franchise  Committee's  report  were  adopted,  be  recon- 
sidered, viz:  *' Or  he  shall  be  able  to  understand  the  same 
when  read  to  him  or  give  a  reasonaV)le  interpretation  thereof.'' 
H.  L.  MuLDHow,  J.  H.  Jones, 

E.  O.  Sykes,  S.  S.  Calhoon, 

W.  F.  LovK,  R.  F.  Abbay, 

H.  J.  McLaurin,  T.  M.  Mendenhall, 

J.  H.  McGehee,  Will  T.  McDonald, 

(>.  S.  Coffey,  Will  T.  Martin. 

T.  V.  NoLAND,  T.  S.  Ford, 

R.  H.  Thompson,  Walter  L.  Keirx, 

A.  .1.  Khvin,  a.  J.  McLaurin, 

H.  M.  Street,  J.  W.  Cutrer, 

W.  M.  Denny,  Wm.  I).  Wither^poon, 

T.  S.  Ward,  W.  H.  Morgan, 

.1,  B.  Chrtsman.  .1.  L.  Alcorn, 

R.  G.  HrnsoN. 
Mr.   Oil  lard  made  the  point  of  order  that  the  motion  wh« 
out  of  order  in  that  it  did  not  move  a  reconsideration  of  the 
vote  adopting  the  whole  section  and  article. 

The  President  decided  the  point  of  order  not  well  taken. 
and  said  motion  to  n>consider  that  portion  of  the  said  sectior 
was  considered. 
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Mr.  Simonton  moved  to  lay  the  motion  to  reconsider  on 
the  table,  and  on  a  call  of  the  yeas  and  nays  said  motion  to 
reconsider,  was  laid  on  the  table  by  the  following  vote,  viz : 
Yeas — Arringtoo,   Bailey,   Bassett,   Bell,    Binford,   Bird, 
Blair,  Boyd,  Burkitt,  Carter,  Dabney,  Dean.  Dillard,  Donald, 
Dyer,  Edwards,  Eskridge,  Fearing,  Fewell,  Finley,  Fontaine, 
George,  Glass,   Gore,   Guyton,   Hannah,   Harris,    Hathorn, 
Henderson  of  Harrison,  Holland,  Isom,  Jamison,  Johnson, 
Kennedy,  Kittrell,  Lacey,  Lee  of  Oktibbeha,  Lester,  Marett, 
Martin  of  Alcorn  and  Prentiss,  McGehee  of  Wilkinson,  Mc- 
^eily,  Murff,  Noland,  Packwood,  Palmer,  Potter,  Powel,  Pur- 
year,   Reagan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Reynolds,  Rhodes,  Richards.  Robinson  of  Kankin,  Robinson 
of   Union,  Rotenberry,  Simonton,  Smith  of  Warren,  Spence, 
Sullivan,  Talbot,  Taylor,  Turner,  Watson,  Wyatt  and  Yerger 
— €>7. 

^AYs — Abbay,  Alcorn,  Allen,  Baird,  Boone,  Campbell, 
Chrisman,  Cutrer,  Denny,  Ervin,  Ferguson,  Hamilton,  Hen- 
derson of  Clay,  Hudson,  Keirn,  Lee  of  Madison,  Lee  of  Yazoo, 
Lave,  Martin  of  Adams,  McDonald  of  Benton,  McGehee  of 
i*'r:anklin,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McLaurin  of  Sharkey,  McLaurin  of  Smith,  Morgan,  Mul- 
drow,  Paxton,  Simraii,  Thompson,  Ward,  Wilkinson,  Win- 
chester and  Mr.  President.— 34. 

ABSENT  AND  TiioSK  NOT  VOTING — Mesf«rs.  Amold,  Barnett, 
Boothe,  Bunch,  Coffey,  Farish.  Featherston,  Ford,  Guynes, 
HaTin\)lett.  Hart,  Henry,  Hooker.  Jones,  Magruder,  Mayes, 
McClurg,  McDonnell  of  Monroe,  McLaurin  of  Rankin,  Mel- 
chior,  Mendenhall,  Miller.  Montgomery,  Morris,  Odom, Patty, 
^^ton,  Smith  of  Jasper,  Street,  Svkes,  Webb  and  Wither- 
spoon.— 32. 

On  this  vote  the  follo>ying  pairs  were  announced: 

^r.   Henry,  who  would  vote  yea,  was  paired   with   Mr. 

S'^ith  of  Jasper,   who  would   vote  no.      Mr.    Bootbe,  who 

5[^Uld  vote  yea,   with   Mr.  Jones,  who  would  vote  no.     Mr. 

^^irish,  who  would  vote  yea,  with   Mr.  Morris,  who  would 

vote   no.     Mr.  McLaurin  of  Rankin,  who  would  vote  yea, 

?L^^h    Mr.  Sexton,  who  would  vote  no.     Mr.  McDonnell  of 

Moiix-oe,  who  would  vote  yea,  with  Mr.  Sykes,  who  w^ould 

^^^te  no.     Mr.  Guynes,  who  would  vote  yea,  with  Mr.  CoflTey, 

!J|vo  would  vote  no.     Mr.  McClurg,  who  would  vote  yea,  with 

^^-    Witherspoon,   who   would   vote   no.     Mr.   Miller,   w-ho 

w^nld  vote  yea,  with  Mr.  Street,  who  would  vote  no. 

Mr.  Regan  of  Claiborne,  called  up  the  motion  heretofore 

^^^Tnitted  by  Mr.  Thompson,  to  reconsider  the  vote  bv  which 

^he  Separate  section  offered  by  Mr.  Campbell,  providing  for 

^he   Legislature    to    provide    additional    qualifications    for 

electors,  by  a  two-thirds  vote,  was  adopted. 

^r.  Witherspoon  moved t<>  table  the  motion  to  reconsider. 
^l^ich  was  lost;  and  on  a  further  vote  said  vote  ado])ting55aid 
section  was  reconsidered. 
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Mr.  Simonton  moved  to  indefinitely  postpone  the  furth 
consideration  of  said  section,  which  was  carried. 

Mr  Regan  of  Claiborne,  called  up  the  motion  of  Mr.  Cutn 
to  reconsider  the  vote  whereby  the  separate  section  offer 
by  Mr.  Burkitf,  to  the  report  of  the  Committee  on  Genei 
Provisions,  providing  that  "no  property  qualification  ehi 
ever  be  required  as  a  qualification  to  vote  in  this  State,"  w 
adopted. 

Mr.  Dillard  moved  to  table  the  motion  to  reconsider,  whi< 
was  lost. 

Mr.  Cutrer  moved  the  adoption  of  the  motion  to  reconsidi 
and  on  that  called  the  previous  question,  which  was  si 
tained  ;  and  on  a  further  vote  said  motion  to  reconsider,  w 
carried. 

Mr.  Cutrer  moved  to  amend  said  section  of  Mr.  Burkitt  1 
striking  out  the  words  "or  the  right  of  suffrage,"  which  w 
adopted. 

Mr.  Regan  of  Claiborne,  moved  that  said  section  and  amen 
ment  be  indefinitely  postponed,  which  was  carried  by  a  vc 
of  44  to  43. 

Mr.  Taylor  called  up  the  motion  heretofore  oflTered  by  hi 
to  reconsider  the  vote  adopting  Section   18  of  the  report 
the  Committee  on  General  provisions. 

Mr.  Dabney  moved  to  table  the  motion  to  reconsider,  whi< 
was  rejected  ;  and  on  a  further  vote  said  motion  to  recoDsid 
was  adopted. 

Mr.  Sexton  moved  to  strike  out  Section  18. 

Mr.  Dabney  moved  to  table  motion  to  strike  out,  whi 
was  lost ;  and  the  question  recurring  upon  the  adoption 
the  motion  to  strike  out  section,  it  prevailed,  and  said  Sectl 
18  was  stricken  out. 

Mr.   Jamison   called   up  the  motion  heretofore  offered 
him  to  reconsider  the  vote  whereby  Secti(m  19  of  the  rep< 
of  the  Committee  on  General  Provisions,  was  adopted. 

Which. motion  was  adopted. 

Mr.  Xoland  moved  to  amend  Section  19  by  striking  o 
all  after  the  word  "  right ''  in  second  line,  and  insert  in  li 
thereof  the  following:  *'  and  the  Legislature  shall  provide  1 
such  appeals." 

Mr.  Chrisman  moved  to  table  the  amendment  of  Mr.  M 
land,  which  was  carried  ;  and  on  a  further  motion  of  it 
Chrisman  to  strike  out  Section  19,  said  .section  was  stricb 
out  of  said  report. 

(Mr.  Cutrer  in  the  Chair.) 

On  motion  of  Mr.  Guynes  thecourtesie.<of  the  Conventi( 
were  extended  to  Hon.  Chas.  E.  Hooker. 

Mr.  Dabney  called  up  the  supplemental  report  of  the  Coi 
mittee  on  Bill  of  Rights  and  General  Provisions,  subtnitt 
this  day. 

Mr.  Reynolds  moved  to  amend  Section  1  of  eaid  report  1 
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strikine  out  '^six"  and  inserting  "eight"   mills   in   lieu 
thereof 
Which  was  tabled,  on  motion  of  Mr.  Street. 
Mr.  Love  called  the  previous  question  on  the  adoption  of 
the  First  Section  of  said  supplemental  report,  which  was 
sustained. 

Mr.  Love  moved  to  indefinitely  postpone  Section  One  (1) 
of  said  report,  and  on  a  call  of  ayes  ana  noes,  the  motion  to 
postpone  prevailed  by  the  following  vote  to-wit: 

Yeas — Arrington,   Bailey,   Bassett,   Bell,   Binford,    Bird, 
Blair,  Boone,  Boyd,  Burkitt,  Carter,  Dean,  Dillard,  Donald, 
Dyer,  Edwards,  Eskridge,  Ferguson,  Fontaine,  Ford,  George, 
<jia8S,  Gore,  Guynes,   Guyton,    Hannah,    Harris,   Hathorn, 
Henderson  of  Clay.  Holland,  Jamison,   Kennedy,   Kittrell, 
Xacey,    Lee  of  Oktibbeha,   Lester,   Love,    Marett,    Martin 
of    Adams,    Martin    of    Alcorn     and     Prenties,     McGehee 
of  Franklin,  McLaurin  of  Sharkey,    McLaurin   of  Smith, 
Morris,  MurfF,  Packwood,  Palmer,  Potter,  Puryear,  Reagan 
of  Leake  and  Newton,  Reganof  Claiborne,  Reynolds,  Rhodes, 
Hobinson  of  Rankin,  Robinson  of  Union,  Rotenberry,  Simon- 
ton,  Sfnith  of  Jasper,  Spence,  Sullivan,  Talbot,  Turner,  Wat- 
son and  Wyatt — 64. 

Nays — Abbay,  Alcorn,  Allen,  Baird,  Campbell,  Cutrer, 
Dabney,  Denny,  Ervin,  Fearing,  Fewell,  Finley,  Hamilton, 
Henderson  of  Harrison,  Hudson,  Johnson,  Jones,  Keirn,  Lee 
of  Madison,  Lee  of  Yazoo,  Magruder,  McDonald  of  Benton. 
McDonnell  of  Monroe,  McGehee  of  Wilkinson,  McLain  of 
Amite  and  Pike,  McLean  of  Grenada,  McNeily,  Morgan,  Mul- 
drow,  Noland,  Paxton,  Powel,  Richards,  Sexton,  Simrall, 
Sxnith  of  Warren,  Street,  Taylor,  Ward,  Wilkinson,  Wither- 
8f>oon,  Yerger  and  Mr.  President — 43. 

Absent  and  those  not  voting — Messrs.  Arnold,  Barnett, 

Boothe,  Bunch,  Chrisman,  Coffey,  Farish,  Featherston,  Ham- 

klett,  Hart.  Henry,  Hooker,  Isom,  Mayes,  McClurg,  McLaurin 

o^SankiO;  Melchior,  Mendenhall,  Miller,  Montgomery,  Odom, 

^«fc.tty,  Sykes,  Thompson,  Webb  and  Winchester — 26. 

On  motion  Section  Two  (2)  of  said  supplemental  report, 
^^fcs  indefinitely  postponed. 

34r.  Dabne}r,  moved  that  the  report  of  the  Committee  on 
S'^neral  Provisions,  be  adopted  as  a  whole  including  all  in- 
"J^  pendent  or  separate  sections  heretofore  adopted;  reserving 
^^«  right  to  those  who  have  motions  to  reconsider  any  of  said 
^^^stions  in  said  report,  to  prosecute  said  motions.  Which 
^  ^k»  carried;  and  on  further  vote  said  report  was  adopted  as 
**^   article  to  be  inserted  in  the  Constitution. 

^r.  McLaurin  of  Sharkey,  Chairman  of  the  Committee  on 
*-"^  vees,  etc.  called  up  the  majority  report  of  said  Committee, 
**^d  moved  that  the  same  be  considered  by  sections.  Which 
^"^^8  carried. 

3Ir.  McLean  of  (iifnada,  moved  to  reconsider  the  vote  inst 

35  ^ 
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taken  ordering  the  consideration  of  the  majority  report  of 
the  Committee  on  Levees,  etc.,  by  sections,  which  motion 
was  carried,  and  said  vote  was  reconsidered. 

Mr.  Chrisman  moved  that  the  minority  report  of  said 
Committee  be  taken  up  and  moved  its  adoption  in  lieu  of 
the  majority  report. 

A  call  for  the  reading  of  the  majority  and  minority  reports 
of  said  Committee  was  here  made,  and  they  were  accordingly 
read. 

Pending  further  action  on  said  reports,  at  1:16  o'clock 
p.m.,  the  Convention  took  a  recess  until  2:46  o'clock  this  af- 
ternoon. 

AFTERNOON  SESSION. 


The  term  of  recess  having  expired,  the  Convention,  at 
2:46  o'clock,  was  again  called  to  order. 

?ilr.  Cutrer  in  the  Chair.) 
he  Convention  resumed  the  consideration  of  the  resular 
order,  viz:  the  majority  and  minority  reports  of  the  Com- 
mittee on  Levees. 

Mr.  Love  called  the  previous  question  on  the  adoption  of 
the  minority  report,  as  a  substitute  for  the  majority  report, 
which  call  was  sustained. 

Mr  Abbay  moved  to  lay  the  substitute  on  the  table,  which 
was  carried. 

Mr.  McLaurin  of  Sharkey,  moved  that  the  majority  report- 
of  the  Committee  be  taken  up,  and  that  the  said  report  be 
considered  by  sections. 

Mr.  McLean  of  Grenada,  moved  to  indefinitely  postpone 
the  consideration  of  the  report  of  the  Committee  on  Levees- 
Mr.  McLaurin  of  Sharkey,  called  the  previous  question  oa 
the  motion  to  indefinitely  postpone,  which  was  sustained  ; 
and  on  a  further  vote  the  motion  to  indefinitely  postpone 
was  lost;  and  the  Question  recurring  upon  the  adoption  of 
the  motion  of  Mr.  McLaurin  of  Sharkev  to  consioer  said 
majority  report  by  sections,  it  was  carried. 

Section  One  (1)  of  said  report  was  read,  as  follows : 

Section  1.  A  Levee  system  shall  be  maintained  in  thie 
State. 

Mr.  Blair  moved  to  strike  out  Section  One. 

Mr.  Dillard  ofiered  the  following  substitute  for  Section 
One  (1),  which  was  laid  on  the  table  on  motion  of  Mr.  Mc- 
Laurin of  Sharkey,  viz : 

That  the  Legislature  shall  have  full  authority  to  provide 
for  the  maintenance  of  a  system  of  leveei  embracing  such 
territory  as  it  shall  deem  proper,  and  to  provide  for  a  suita- 
ble system  of  taxation  for  that  purpose. 

Mr.  Street  moved  to  amend  Section  (1)  by  adding  thereto 
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t-he  following:    "As  provided   in  this  article,"  which   was 
^t'Ccepted  by  the  Committee. 

Mr.  Blair  withdrew  his  motion  to  strike  out  section,  and 
<3n  motion  the  section  was  adopted  as  amended. 
Section  Two  (2^  was  read,  as  follows  : 
Sec  .2.     The    aivision   heretofore    made   by    the    Legis- 
l«fcture  of  the  alluvial  land  of  the  State  into  two  levee  ais- 
t-jricts.  viz :  The  Yazoo-Mississippi  Delta  Levee  District  and 
"tfae  Mississippi  Levee  District,  as  shown  by  the  laws  creating 
^Iie  same,  and  the  amendments  thereto,  is  hereby  recognized, 
a-nd  said  districts  shall  so  remain  until  changed  by-law; 
^f^y>vided,  however.  That  the  Legislature  may  hereafter  add  to 
either  of  said  districts  any  other  alluvial  land  in  this  State, 
not  already  included  therein. 

Mr.  Blair  moved  to  amend  Section  Two,  by  striking  out 

the  following  words,  to-wit :  *^8  shown  by  the  laws  creating 

the  same,  and  the  amendments  thereto,  "  in  the  third  line, 

^^hich  amendment  was  laid  on  the  table,  oji  motion  of  Mr. 

Yerger ;  and  on  further  vote  Section  Two  (2),  was  adopted. 

Section  Three  (3),  was  read  as  follows : 

Sec.  3.    There  shall   be  a  Board  of  Levee  Commissioners 

for  the  Yazoo-Mississippi  Delta  Levee  District,  which  consist 

of   two  members  from  each  of  the  counties  of  Coahoma  and 

'tunica,  and  one  member  each  from  the  remaining  counties 

or  parts  of  counties,  now  or  hereafter  embraced  within  the 

limits  of  said  District,  and  the  Governor  may  appoint  a 

stockholder  in  the  Louisville,  New  Orleans  &  Texas  Kailroad 

Company  as  an  additional  Commissioner;  and  there  shall 

^Iso  be  a  Board  of  Levee  Commissioners  for  the  Mississippi 

Levee  District,  which  shall  consist  of  two  members  from  each 

of  the  counties  of  Bolivar  and  Washington,  and  one  each 

from  the  counties  of  Issaquena  and  Sharkey ;  Provided,  That 

iu  the  event  of  the  formation  of  any  new  counties  out  of  the 

territory  at  any  time  embraced  in   either  or  both  of  said 

Levee  Districts,  such  new  counties  shall  each  be  entitled  to 

presentation   and    membership   in  the    proper    board  or 

bcNirds. 

Mr.  Alcorn  moved  to  amend  Section  Three,  by  striking 
out  all  rfter  the  word  "  district  "in  line  four,  down  to  and 
inclading  the  word  *' Commissioner  "  in  line  nve. 

Pending  further  action,  the  Convention  at  6:10  o'clock 
P-ro.,  adjourned  until  to-morrow  morning  at  8:30  o'clock. 

R.  E.  Wilson,  Secretary. 
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SEVENTIETH  DAY.— Morning  Session. 


Thursday,  October  30, 1890. 

The  Convention  was  called  to  order  at  8:30  o'clock  a.in.. 
by  President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
their  names,  to- wit : 

Present — Mr.  President,  Abbay,  Alcorn,  Allen,    Arring — 
ton,  Bailey,  Baird,  Barnett,  Bassett,  Bell,  Binford,  fiird^  Blaii 
Boone,  Boyd,  Bunch,  Burkitt,  Campbell,  Carter,  Chnsman 
Dabney.Dean,  Denny,  Dillard,  Donald,  Dyer,  Edwards,  Er 
vin,  Eskridge,  Fearing,    Ferguson,    Fewell,   Finley\  Ford. 
(leorge,  Glass,  Gore,  Guynes,  Guy  ton,  Hamilton,  Hannah^BC^^  ^ 
Harris,   Hart,   Hathorn,  Henderson   of  Clay ,  Henderson   oi  " 

Harrison,  Holland,  Hooker,  Hudson,  Isom,  Jamison.  John. 
son,  Jones.  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  or  Madi 
son,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magrudei 
Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentii 
McClurg,  McDonald  of  Benton,  McDonnell  of  Monroe,  M< 
Gehee  of  Franklin,  McGehee  of  Wilkinson,  McLain  of  Amik- 
and  Pike,  McLean  of  Grenada,  McLaurin  of  Sharkey,  M< 
Laurin  of  Smith,  McNeily,  Morgan,  Morris,  Muldrow,  Hu] 
Noland,  Odom,  Packwood,  Palmer,  Paxton,   Potter,  Powel 
Puryear,  Reagan  of  Leake  and  Newton,  Regan  of  ClaiborDt 
Reynolds,  Rhodes,  Richards,  Robinson  of  Rankin,  Robinso^ 
of  Union,  Rotenberry,  Simonton,  Simrall,  Smith  of  Jaspe: 
Smith  of  Warren,  Spence,  Street,  Sullivan,  Talbot,  Taylo 
Thompson,  Turner,  Ward,  Watson,  Wilkinson,  Wincheste 
Witherspoon,  Wyatt  and  Yerger — 114. 

Absent — Arnold,  Boothe,  Coflfey,  Cutrer,  Farish,  Feathe 
ston,  Fontaine,  Hamblett,  Henry,  Mayes,  McLaurin  of  Ra' 
kin,  Melchior,  Mendenhall,  Miller,  Montgomery,  Patt- 
Sexton,  Sykes  and  Webb. — 19. 

The  above  delegates  were  granted  leave  of  absence  by  t' 
Convention. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Donald  submitted  the  following  to  be  spread  apon  t- 
Journal,  viz  : 

When  the  vote  was  taken  on  yesterday  on  the  motion. 
table  the  motion  to  reconsider  tne  vote  whereby  the  lafct' 
clause  of  Section  5,  of  the  Franchise  report,  was  adoptadi 
voted  aye  under  a  misapprehension,   believing  at  the  ti" 
that  a  vote  was  being  taken  on  a  motion  to  reconsider. 
am  opposed  to  the  latter  or  **  understanding  clause  "of 
tion  five  of  the    Franchise   report   and    intended   to   vo*^ 
against  it.  G.  1-..  Donald,  Clarke  County. 


i 
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The  following  communication  was  received  and  read,  viz  : 

Jackson,  Miss.,  Oct.  30,  1890. 

JHon,  S.  S,  Cdihoony  President  of  the  Cimvewtion, 

Dear  Sir  :  In  behalf  of  the  Principal  of  the  Jackson  Graded 
Fublic  School  (for  whites)  I  have  the  honor  though  you  to 
extend  a  most  cordial  invitation  to  the  members  of  the  Con- 
'vention  to  visit  the  school  to-morrow  at  12:30  o'clock  p.m. 

I  trust  the  invitation  will  be  accepted  and  believe  every- 
one will  be  pleased.        Yours  truly, 

Wm.  Henry,  Pres't  Board  Trustees. 
Mr.  Smith  of  Jasper,  moved  that  the    invitation    be    ac- 
o^pted,  and  on  a  call  of  the  ayes  and  noes  said  motion  was 
loet  by  the  following  vote,  to- wit : 

Yeas — Abbay,  Allen,  Arrington,  Bassett,  Bell,  Binford, 
^ir,  Boone,  Chrisman,  Denny,  Dillard,  Eskridge,  Fon- 
ne,  Guynes,  Hamilton,  Hart,  Henderson  of  Clay,  Hooker, 
_^^dfiK)n,  Isom,  Jamison,  Johnson,  Lee  of  Yazoo.  Lester, 
^JaOTuder,  Marett,  Martin  of  Alcorn  and  Prentiss,  McClurg, 
«toDonald  of  Benton.  McNeily,  Morgan,  Murff,  Powel, 
"*^oynolds,  Robinson  oi  Rankin,  Robinson  of  Union,  Simon- 
^<>o.  Smith  of  Jasper,  Smith  of  Warren,  Street,  Sullivan, 
^V'iikinson,  Yerger  and  Mr.  President — 44 

Nays — Alcorn,  Bailey,  Baird,  Bird.  Boyd,  Bunch,  Burkitt, 
Carter,  Dabney,  Dean,  Dyer,  Edwards,  Ervin,  Fearing,  Fer- 

Bison, Ford, George,  Glass,  Gore,  Guyton,  Hannah,  Hathorn, 
onderson  of  Harrison.  Holland,  Jones,  Keiru,  Kennedy, 
^Ciitrell,  Lee  of  Oktibbena,  Love,  Martin  of  Adams,  McDon- 
**ell  of  Monroe,  McGehee  of  Franklin,  McGehee  of  Wilkin- 
^OQj  McLain  of  Amite  and  Pike,  McLean  of  Grenada,  Mul- 
^fow,  Noland,  Pack  wood,  Palmer,  Paxton,  Potter,  Puryear, 
Reagan  of  Leake  and  Newton,  Regan  of  Claiborne,  Rhodes, 
Richards,  Rotenberry,  Simrall,  Talbot,  Turner,  Ward, 
^^atson,  Webb,  Witherspoon  Wyatt — 66. 
,|^^^Ab8ENT  and  those  not  voting — Messrs.  Arnold,  Barnett, 
^oothe,  Campbell,  Coffey,  Cutrer,  Donald,  Farish,  Feather- 
^^n,  Fewell,  Finley,  Hamblett,  Harris,  Henry,  Lacey,  Lee 
2'  Madison,  Mayes,  McLaurin  of  Rankin,  McLaurin  of 
2^arkey,  McLaurin  of  Smith,  Melchior,  Mendenhall,  Miller, 
5J^ntgomery,  Morris,  Odom,  Patty,  Sexton,  Spenre,  Sykes, 
^aylor,  Thompson  and  Winchester — 33. 

Mr.  Boyd  submitted  the  following  resolution  which  was 
^^opted,  viz: 

«  Resolved.  That  the  thanks  of  the  Convention  are  here- 
by tenderea  for  an  invitation  to  visit  the  City  Graded  School 
v*Or  whites),  but  because  of  press  of  business  we  must  de- 
^line  the  invitation. 

,^The  Judiciary  Committee  through    its    (-hairman,    Mr. 
HiUfris^ubmitted  the  following  report,  viz : 

Mr.  President  :     The  Judiciary   Committee    have    con- 
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side  red  the  proposed  ordinance  of  delegate  Mr.  Coffey,  for 
the  submission  of  the  Constitution,  which  may  be  adopted 
by  this  Convention,  for  ratification  or  rejection,  to  the 
people ;  and  instruct  me  to  report  that,  in  tne  judgment  of 
the  Committee,  such  submission  is  unnecessary  and 
inexpedient.  W.  P.  Harris.  Chairman. 

The  following  is  the  proposed  ordinance  or  Mr.  Coffey  of 
Jefferson,  upon  which  the  Judiciary  Committee  submitted 
the  foregoing  report,  viz  : 

Section  1.    That  on  the day  of A.  D.,  18 — ,  an 

election  shall  be  held  in  the  several  counties  of  this  State, 
for  the  purpose  of  submitting  this  Constitution  for  ratifica- 
to  the  registered  voters  thereof,  in  such  manner  that  each 
elector  can  vote  separately  for  or  against  either  or  all  of  the 
articles  therein  proposed. 

Sec.  2.  Immediately  upon  the  adjournment  of  the  Con- 
vention, the  Governor  is  hereby  required  to  issue  his  procla- 
mation, directing  an  election  to  be  held  on  the  day  and  year 
aforesaid  in  each  county  in  this  State.  Said  election  to  be 
holden  and  conducted  at  the  same  places  and  in  the  same 
manner  as  general  elections  are  now  held.  And  all  persons 
who  are  now  qualified  electors  under  the  present  Constitu- 
tion and  Laws  of  this  State  shall  be  entitled  to  vote  at  said 
election. 

Sec.  3.  That  in  voting  upon  each  of  the  several  articles 
of  this  Constitution  herein  submitted,  the  electors  shall  have 
written  or  printed  on  their  ballot,  such  words  and  figures 
that  shall  be  descriptive  of  the  article  voted  on  to  identify 
the  same,  with  the  prefix  (for)  if  they  should  vote  for  the 
article,  and  the  prefix  (against)  if  they  vote  against  the  same. 
The  proposed  article  to  be  submitted  shall  be  designated  as 
follows,  to-wit: 

Article     1.  In  relation  to  Bill  of  Rights. 

Article    2.  In  relation  to  Distribution  of  Power. 

Article    3.  In  relation  to  Legislative  Department.  ' 

Article    4.  In  relation  to  Executive  Department. 

Article    5.  In  relation  to  Judiciary  Department. 

Article     6.  In  relation  to  Franchise. 

Article    7.  In  relation  to  Apportionment. 

Article    8    In  relation  to  Education,  Science,  etc. 

Article    9.  In  relation  to  Militia. 

Article  10.  In  relation  to  Corporations. 

Article  11.  In  relation  to  Penitentiary. 

Article  12.  In  relation  to  General  Provisions. 

And  those  electors  wishing  to  vote  for  either  or  all  of  the 
above  proposed  articles,  shall  have  written  or  printed  on 
their  ballots  preceding  each  of  the  said  several  articles 
designated  as  aforesaid,  the  (word  for),  and  those  electors 
wishing  to  vote  against  either  or  all  of  the  said  proposed 
articles,  shall  have  written  or  printed  on  their  ballots,  pre- 
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ceding  each  of  said  articles  designated  as  aforesaid  the  word 
(against.) 

Sec.  4.  That  it  shall  be  the  duty  of  all  registrars,  com- 
missioners and  other  persons  holding  said  election,  to  give 
general  notice  to  the  electors  of  their  right  to  vote  for  or 
against  any  or  all  of  said  proposed  articles  in  this  Constitu- 
tion, and  to  receive  all  legal  votes  upon  each  article  of  this 
Constitution,  and  make  due  return  thereof  to  the  Secretary  of 
State^  within  the  time  required  for  making  returns  of  the 
election  of  county  officers. 

Sbc.  5.  That  it  shall  be  the  duty  of  the  Secretary  of  State 
to  lay  before  the  Legislature  during  the  first  week  of  the  ses- 
sion next  following  such  election,  a  certified  statement  of  all 
votes  cast  in  the  several  counties  of  this  State,  for  or  against 
each  of  the  proposed  articles  in  this  Constitution,  and  if  it 
shall  appear  that  a  majority  of  the  qualified  electors  voting 
at  said  election,  shall  have  voted  for  either  of  the  several  ar- 
ticles hereinbefore  enumerated,  they  shall  be  inserted  in  the 
Constitution  of  this  State  and  oe  a  part  thereof,  and  all  pro- 
visions of  thepresent  Constitution  in  conflict  therewith  shall 
be  forever  abrogated,  but  if  it  shall  appear  that  a  majority  of 
the  qualified  electors  voting  at  said  election,  shall  have  voted 
against  either  of  said  several  articles  hereinbefore  enumera- 
ted, the  same  shall  be  void,  and  the  provisions  of  the  present 
Constitution  corresponding  thereto  shall  remain  in  force. 

The  Judiciary  Committee  submit  the  following  further 
'eport,  viz  : 

Mb.  President:    The  Committee  on  the  Judiciary  have 
had  under  consideration  the  proposed  section  of  the  Consti- 
tution submitted  by  delegate-at-large,  Mr.  Jones,  touching 
the  taxation  of  solvent  credits  ;  also  the  proposed  section  on 
the  taxation  of  mortgaged  property  and  money  loaned,  sub- 
mitted by  delegate' Mr.  Lee  of  Oktibbeha;  also  proposed  fcc- 
^ions  on  taxation  and  tax  sales  in  cities  and  towns,  proposed 
t>,V  delegate  Mr.  Dillard ;  also  proposed  section  submitted  by 
^r.  Dillard,  touching  the  creation  of  religious  corporations, 
^Od  the  acquisition  of  lands  by  such  corporations ;  and  your 
^H>mmittee  report  adversely  on  all  these  propositions,  because 
Jlxe  Bubiefcts  belong  to  ordinary  legislation  and  may  be  wisely 
^^ft  to  the  judgment  of  the  Legislature. 

W.  P.  Harris,  Chairman. 
The  following  are  the  proposed  sections  submitted  by  dele- 
Siites  Lee  of  Oktibbeha,  and  Dillard  of  Noxubee,  reported  on 
^a  above.  The  sections  proposed  by  delegate-at-large  Jones, 
^Xid  the  other  of  delegate  Mr.  Dillard,  not  returned  to  Secre- 
tiitry  by  committee,  viz  : 
By  Mr.  Lee  of  Oktibbeha : 

Section  1.  A  mortgage,  deed  of  trust,  contract,  or  other 
obligation,  by  which  a  debt  is  secured,  shall,  for  the  purposes 
^assessment  and  taxation,  be  deemed  and  treated  as  an  in- 
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terest  iu  the  property  atl'ected  thereby,  except  as  to  railroad 
and  other  quasi  public  corporations ;  in  cases  of  debts  so 
secured,  the  value  of  the  property  afitected  by  such  mortgage, 
deed  of  trust,  contract  or  obligation,  less  the  value  of  such 
security,  shall  be  assessed  and  taxed  to  the  owner  of  the 
property,  and  the  value  of  such  security  shall  be  assessed 
and  taxed  to  the  owner  thereof,  in  the  county,  city  or  dis- 
trict in  which  the  property  affected  thereby  is  situate.  The 
taxes  so  levied  shall  be  alien  upon  the  property  and  security, 
and  may  be  paid  by  either  party  to  such  security;  if  paid  by 
the  owner  oi  the  security,  the  tax  so  levied  upon  the  prop- 
erty affected  thereby  shall  become  a  part  of  the  debt  so  se- 
cured. If  the  owner  of  the  property  shall  pay  the  tax  so 
levied  on  such  security,  it  shall  constitute  a  payment  thereon, 
and  to  the  extent  of  such  payment  a  full  discharge  thereof: 
Pravidedj  That  if  any  such  security  or  indebtedness  shidl 
be  paid  by  any  such  debt  or  debtors,  after  assessment  and 
before  the  tax  levy,  the  amount  of  such  levy  may  likewise 
be  retained  by  such  debtor  or  debtors,  and  shall  be  com- 
puted according  to  the  tax  levy  for  the  preceding  year. 

Sec.  — .  Every  contract  hereafter  made  by  which  a  debtor 
is  obligated  to  pay  any  tax  or  assessment  on  money  loaned, 
or  on  any  mortgage,  deed  of  trust,  or  other  lien,  shall,  as  to 
any  interest  specified  therein;  and  as  to  such  tax  or  assess- 
ment, be  null  and  void. 

By  Mr.  Dillard  of  Noxubee  : 

ARTICLE  — . 


Section  1.  In  cities  and  towns  all  improved  lots  shall  be 
assessed  for  taxation  at  not  less  than  one-half  the  valuation 
of  the  highest  valued  improved  lot,  with,  its  improvements, 
quantity  considered  ;  and  every  lot  whose  improvements  are 
not  of  tne  value  of  the  lot  itself  shall  be  assessed  as  an  unim- 
proved lot. 

Sec  2.  All  lands  held  out  of  use  for  purposes  of  hus- 
bandry  shall  be  assessed  for  taxation  at  not  less  than  one- 
half  the  valuation  of  the  nearest  lands  in  cultivation. 

Sec.  3.  Lands  and  city  and  town  lots  and  the  improve- 
ments thereon  shall  be  assessed  separately. 

Sec.  4.  On  all  lands  held  by  or  for  any  person,  corpora- 
tion or  association  in  excess  of  six  hundred  and  forty  acres, 
there  is  hereby  levied  a  specific  tax  of  one  cent  per  acre 
where  such  lands  are  in  use  for  purposes  of  husbandry,  and 
five  cents  per  acre  on  all  lands  held  out  of  such  use  up  to 
twenty-five  hundred  and  sixty  acres,  and  ten  cents  per  acre 
on  all  lands  held  out  of  such  use  in  excess  of  twenty-five 
hundred  and  sixty  acres.  These  specific  taxes  shall  oe  in 
addition  to  the  tax  according  to  value,  and  shall  be  paid  as 
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other  taxes  may  be  required  by  law  to  be  paid,  and  under 
all  the  penalties  provided  or  to  be  providea  by  law  for  fail- 
ure to  pay  ad  valorem  taxea. 

Which  two  said  reports  were  read  and  laid  on  the  table 
subject  to  call. 

The  Committee  on  General  Provisions  submitted  the  fol- 
lowing report,  viz : 

To  the  Preaidmt  of  the  Convention  : 

Your  Committee  on  Bill  of  Rights  and  General  Provisions, 
for  report  on  the  proposition  submitted  by  Mr.  McLaurin  of 
Sharkey,  in  reference  to  "consideration  of  counties ;"  recom- 
mend the  adoption  of  the  following  as  a  substitute,  to  be  a 
section  in  the  Constitution,  viz : 

The  Legislature  may  provide  for  the  consolidation  of  ex- 
isting counties,  provided  a  majority  of  the  qualified  electors 
of  each  county,  voting  at  an  election  held  for  that  purpose, 
vote  therefor. 

Respectfully  submitted, 

M.  Dabney,  for  Committee. 

Which  report  was  laid  on  the  table  subject  to  call. 

Mr.  Robinson  of  Rankin,  moved  to  take  up  and  consider 
the  ordinance  reported  by  the  Military  Committee,  provid- 
ing for  pensioning  Confederate  soldiers,  etc.  Whicin  motion 
was  lost. 

Mr.  Powel  moved  to  take  up  and  consider  the  resolution 
offered  bjr  Mr.  Dillard,  providing  for  an  adjournment  of  the 
Convention  eine  die  on  Saturday  the  1st  proximo.  Which 
motion  was  lost. 

The  regular  order  viz:  The  further  consideration  of  the  re- 
port of  the  Committee  on  Levees,  was  resumed. 

Mr.  Powel  moved  to  lay  the  amendment  of  Mr.  Alcorn,  to 
section  3,  of  said  report,  on  the  table,  and  on  a  call  of  the 
ayes  and  noes,  said  amendment  was  laid  on  the  table,  by  the 
following  vote,  to-wit: 

Yeas — Abbay,  Allen,  Baird,  Bassett,  Bell,  Binford,  Bird, 
Blair,  Boyd.  Bunch,  Campbell,  Carter,  Dabne\',  Denny,  Dyer, 
Edwards,  Ervin,  Eskridge,  Fewell,  Finlev,  Fontaine,  Glass, 
Hamilton,  Harris,  Hart,  Hathorn,  Henderson  of  Harrison, 
Hooker,  Hudson,  Johnson,  Jones.  Kennedy,  Kittrell,  Lacey, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder, 
Marett,  Martin  of  Adams,  McDonald  of  Benton,  McDonnell 
of  Monroe,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McLaurin  of  Sharkey,  McLaurin  of 
Smith,  McNeiiv,  Morgan,  Morris,  Muldrow.  Noland,  Pack- 
woody  Paxton,  trotter,  Powel,  Reagan  of  Leafce  and  Newton, 
Regan  of  Claiborne,  Simrall,  Smith  of  Warren,  Spence, 
Street,  Talbot,  Ward,  Yerger  and  Mr.  President — 67. 

Nays — Alcorn,  Bailey,  Burkitt,  Chrisman,  Dean,  Dillard, 
Oeorgei  Oore,  Guynes,  Hannah,  Henderson  of  Clay,   Isom, 
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Martin  of  AlcorD  and  Prentiss,  MoClurg,  McGehee  of  Frank- 
lin. Murff,  Palmer,  Puryear,  Reynolds,  Rhodes,  Richards, 
Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry, 
Turner,  Watson,  Wilkinson,  Witherspoon  and  Wvatt. — ^29. 

Absent  and  those  not  voting — Messrs.  Arnola.  Arrinc- 
ton,  Barnett,  Boone,  Boothe,  Coftey,  Cutrer,  Donald^  Fariah, 
Fearing,  Featherston,  Ferguson,  Ford,  Guy  ton,  HmmMett, 
Henry,  Holland,  Jamison,  Keirn,  Lee  of  MadilM>n,  Mayae, 
McLaurin  of  Rankin,  Melchior,  Mendenhall,  Miller.  Mont- 
gomery, Odom,  Pattv,  Sexton,  Simbnton,  Smith  of  Jasper, 
Sullivan,  Sykes,  Taylor,  Thompson,  Webb  and  Wincbeeter. 
—37. 

On  this  vote  Mr.  Keirn,  who  would  vote  aye,  was  paired 
with  Mr.  Cutrer,  who  would  vote  no. 

Mr.  Chrisman  offered  the  following  substitute  for  section  3: 

Each  county  or  part  of  a  county  constituting  a  part  of  a 
levee  district,  shall  be  entitled  to  representation  on  the  Board 
of  Levee  Commissioners  for  said  district,  and  the  Legislature 
shall  provide  by  law  for  the  election  of  such  representatives 
by  the  resident  tax-payers  or  land-owners  of  said  county  or 
part  of  a  county,  under  such  (j^ualifications  and  restrictions 
as  shall  best  suDserve  the  public  interest. 

Mr.  Yerger  moved  to  lay  the  substitute  of  Mr.  Chrisman 
on  the  table.     Which  was  carried. 

Mr.  Dillard,  called  the  previous  question,  which  was  sus- 
tained ;  and  on  further  motion  eaid  section  3  was  adopted. 

Sections  4  and  5  were  read  as  follows :  and  adopted. 

Sec.  4.  All  of  said  Commissioners  shall  be  qualified  elec- 
tors of  the  respective  counties  or  parts  of  counties  from  which 
they  may  be  chosen ;  except  the  one  selected  by  the  Louis- 
ville, New  Orleans  &  Texas  Railway  •  and  the  Legislature 
shall  provide  that  they  shall  give  bonas  for  the  faithful  per- 
formance of  their  respective  duties,  andf  shall  fix  the  penalty 
thereof;  Providedj  That  the  penaitv  of  such  bond  in  no  in- 
stance shall  be  fixed  at  lessthan  $10,000,  and  that  the  sureties 
thereon  shall  be  freeholders  in  their  respective  districts. 

Sec.  5.  The  Commissioners  of  said  Levee  Districts  shall 
have  supervision  of  the  erection,  repair  and  maintenace  of 
the  levees  in  their  respective  districts,  in  such  manner  as 
may  be  provided  by  law  at  the  adoption  of  this  Constitu- 
tion, and  as  the  Legislature  shall  at  any  time  hereafter  pre- 
scribe and  direct. 

The  Committee  submitted  the  following  in  lieu  of  Section 
(6)  as  reported  by  them,  which  was  adopted,  viz : 

SUBSTITUTE  FOR  SECTION  SIX. 

The  Commissioners  of  said  levee  districts  shall  have  su- 
pervision of  the  erection,  repair  and  maintenance  of  the  levees 
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iQ  their  respective  districts  in  the  manner  which  is  now  or 
may  hereafter  be  prescribed  by  law. 

Section  7  of  Committee's  report  was  then  read,  a«  follows, 
to-wit: 

Sec.  7.     No  bill  other  than  such  as  may  he  proposed  by 

the  proper  Board  of  Levee  Commissioners  in  their  official 

capacity  changing  the  boundaries  of  the  district  or  affecting 

the  taxation  or  revenue    of    the  Yazoo-Mississippi    Delta 

Iievee  District,  or  the  Mississippi  Levee  District  shall  be 

passed  by  the  Legislature  unless  said  bill  shall  have  been 

X)ubli8hed  in  some  newspaper  in  the  county  in  which  is  sit- 

laated  the  domicile  of  the  Board  of  Levee  Commissioners  of 

^hat  Levee  District  to  be  aflfected  thereby^  for  four  weeks 

^rior  to  the  introduction  thereof  in  the  Legislature;  and  no 

iSQch  bill  shall  be  considered  for  final  passage  by  either  the 

Senate  or  House  of  Representatives,  unless  the  same  shall 

Aave  been  referred  to,  and  reported  on  by  an  appropriate 

c3ommittee  of.  each  house   in   which  the  same  may  be  pend- 

:aag.  and  xxo  such  committee  shall  consider  or  report  on  any 

^ucn  bill  unless  publication  thereof  shall  have  been  made  as 

aforesaid. 

Mr.  Dillard  moved  to  amend  Section  Seven  (7)  by  striking 
^)ut  all  after  word*' bill,"  in  line  on«,  down  to  the  word 
**  changing,"  in  line  two  (2),  which  amendment  was  adop- 
ted; and  on  further  vote  Section  7  was  adopted  as  amended. 

Section  8  of  Committee's  report  was  read  and  stricken 
«ut. 

Mr.  Chrisman  offered  the  following  additional  section, 
"Which  was  read  and  adopted,  to-wit: 

Each  Levee  Board  shall  make  at  the  end  of  each  fiscal 
J^ear  to  the  Governor  of  this  State  a  report  showing  the  con- 
dition of  the  levees,  and  recommending  such  additional  leg- 
islation on  the  subject  of  the  system  as  they  shall  think 
iiecessary,  and  moreover,  it  shall  show  the  receipts  and  ex- 
penditures of  the  board,  so  that  each  item,  the  amount  and 
"the  consideration  therefor,  shall  distinctly  appear,  together 
^ith  such  additional  matter  as  they  shall  think  proper  to 
<^iill  the  attention  of  the  Legislature. 

Section  9  of  Committee's  report  was  read,  as  follows,  viz  : 

Sec.  9.  The  Legislature  is  hereby  directed  to  impose  for 
lovee  purposes,  a  uniform  tax  of  not  less  than  two  cents  an 
*icre,  and  not  more  than  five  cents  an  acre,  per  annum,  upon 
^Very  acre  of  land  now,  or  hereafter,  embraced  within  the 
limits  of  either,  or  both,  of  said  Levee  Districts.  The  taxes 
So  derived  from  said  lands  shall  be  paid  into  the  treasury  of 
that  Levee  Board  in  which  the  Ian  a  charged  with  the  same 
i^  situated;  and  the  Legislature,  by  the  act  imposing  said 
t%x,  shall  authorize  said  Levee  Boards  to  fix  the  annual  rate 
of  taxation  per  acre  within  the  limits  aforesaid  below  said 
Odazimum,  and  thereby  require  the  said  Levee  Boards,  when- 
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ever  a  reduction  is  made  by  them  in  their  other  taxes,  to 
make  a  proportional  reduction  in  the  acreage  tax  hereinbe- 
fore mentioned;  but  said  acreage  tax  shall  not  be  reduced 
below  two  cents  an  acre  per  annum ;  and  all  reductions  in  said 
taxation  shall  be  uniform  as  to  and  throughout  each  of  said 
districts ;  but  the  rate  of  taxation  need  not  be  the  same  in 
both  of  them ;  Provided,  however,  That  the  Legislature  may 
repeal  all  taxes  required  to  be  levied  hereby  after  the  first 
day  of  January,  A.  D.,  1895. 

Mr.  Dillard  moved  to  amend  Section  9  of  Committee's  re- 
port as  follows,  which  was  adopted,  viz : 

Amend  by  inserting  after  the  word  "  them,"  in  line 
twelve  (12)  the  following :  "  And  such  specific  taxes  shall  be 
assessed  on  the  same  assessment  rolls  and  collected  under 
the  same  penalties  as  the  ad  valorem  taxes  for  State,  county 
and  levee  purposes,  and  shall  be  paid  at  the  same  time  with 
the  latter;  and  no  Levee  Board  shall  ever  be  permitted  to 
buy  in  lands  sold  for  taxes,  but  the  State,  as  in  all  cases 
shall  have  a  prior  lien  for  the  taxes  due  thereto." 

Mr.  McLaurin  of  Sharkey,  moved  to  amend  Section  9  by 
adding  before  the  word  '* provided"  in  the  12th  line  the 
following : 

Provided  that  the  Legislature  may  provide  for  the  discon- 
tinuance of  tax  on  cotton,  though  not  to  effect  outstanding 
bonds  based  on  it ;  and  on  the  discontinuance  of  the  cotton 
tax  shall  provide  for  another  tax  in  lieu  thereof. 

Also  to  further  amend  Section  9  by  adding  after  the  word 
"  ])Urposes  "  in  first  line  the  following : 

In  addition  to  the  Levee  taxes  heretofore  levied  or  author- 
ized. 

Which  said  amendments  were  adopted. 

On  motion  Section  9  was  then  adopted  as  amended. 

The  Committee  submitted  the  following  additional  section 
to  their  report,  which  was  read  and  adopted,  viz  : 

The  Legislature  shall  have  full  power  to  provide  such 
system  of  taxation  for  said  levee  districts  as  it  shall  from 
time  to  time  deem  wise  and  proper. 

Section  Ten  (10)  was  read  as  follows : 

Sec.  10.  No  property  situated  between  the  levee  and  the 
Mississippi  river  shall  be  taxed  for  levee  purposes. 

Mr.  Chrisman  moved  to  amend  Section  10  by  adding  to 
the  end  thereof  the  words,  nor  shall  damage  be  paid  to  any 
owner  of  such  lands  because  of  said  lands  being  left  outsiile 
a  levee. 

Which  amendment  was  accepted  by  the  Committee ;  and 
on  motion,  said  Section  10  was  adopted  as  amended. 

Section  Eleven  (11)  was  read  as  follows: 

Sec.  11.  The  Legislature  shall  provide  for  the  publication 
in  each  county  of  tne  respective  levee  districts  of  the  pro- 
ceedings and  the  itemized  expenditures  and  receipts  of  each 
Levee  Board  in  each  levee  district. 
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Mr.  Chrisman  moved  to  amend  Section  11  by  striking  out 
all  after  the  word  "  shall,"  and  insert  "  require  each  of  the 
Levee  Boards  to  publish  at  each  of  their  sessions  an  itemized 
account,  embracing  their  receipts  since  the  last  session  and 
snch  appropriations  as  have  been  made  or  ordered  by  them, 
in  some  newspaper,  or  as  to  such  number  of  newspapers  as 
thev  may  see  proper,  of  the  district. 

Which  amendment  was  adopted,  and  on  further  motion 
Section  II  as  amended  was  adopted. 

On  motion  the  ordinance  in  said  report  was  stricken  out. 

The  Committee  submitted  the  following  additional  sec- 
tions to  be  added  to  their  said  report,  viz  : 

Sec.  13.  For  the  purpose  of  raising  the  money  necessary 
to  repair,  elevate,  strengthen  and  complete  the  levees  along 
the  Mississippi  river,  within  the  Mississippi  Levee  District, 
composed  of  the  counties  cf  Bolivar,  Washington,  Issaquena 
and  Sharkey,  and  a  part  of  Warren  cpunty,  the  Board  of 
Mississippi  Levee  Commissioners  are  hereby  authorized  to 
issae  litnosraphed  or  engraved  lx>nds  to  the  amount  of  $500,- 
000,  in  such  form  bearing  such  rate  of  interest  and  payable 
at  such  time  as  they  may  determine,  with  coupons  for  inter- 
eat  attached,  and  to  dispose  of  the  same  from  tmie  to  time  as 
may  be  necessary ;  Provided,  Such  bonds  shall  not  run  for  a 
longer  time  than  fifty  years,  nor  bear  a  rate  of  interest  exceed- 
ing six  per  cent,  per  annum,  payable  semi-annually  in  the  city 
of  New  York.  The  signature  to  the  said  coupons  may  be 
lithographed,  but  all  such  bonds  so  issued  j*haU  be  signed  by 
the  president  of  said  board,  eounte.  signed  by  its  treasurer, 
with  the  corporate  seal  of  the  board  attached,  numbered  con- 
secutively, and  registered  in  a  book  to  be  kept  for  that  pur- 
pose. 

Sec.  14.  The  corporate  organization  of  the  Board  of  Mis- 
sissippi Levee  Commissioners  and  the  tax  herein  directed  t^.) 
be  levied,  together  with  the  taxes  heretofore  levied  or  author- 
ized by  the  Legislature  for  levee  purposes,  shall  be  continued 
to  the  extent  and  according  to  the  terms  of  the  several  laws 
levying  or  authorizing  said  taxes  until  all  the  bonds  issued 
bv  virtue  of  and  under  the  authority  contained  in  Section 
13  of  this  Article  are  paid  off  and  discharged  ;  and  said  taxes 
are  pledged  for  the  payment  thereof,  and  of  the  coupons  of 
interest  thereto  attached,  subject  however  to  the  proviso  con- 
tained in  Section  9  of  this  Article. 

Mr.  Hamilton,  submitted  the  following: 

Mr.  President  :  I  hereby  give  notice  that  I  shall  at  some 
future  day,  move  a  reconsideration  of  Section  10  of  the  Levee 
department,  whereby  said  section  was  amended. 

Hamilton,  of  Holmes. 

Mr.  Chrisman,  moved  to  reconsidei  the  vote  whereby  Sec- 
tion 9  of  the  above  report  was  ado^^ited.  Which  motion  was 
lost. 
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Sec.  2.  That  the  Board  of  Supervisors  of  Pearl  River 
county,  are  authorized  in  its  discretion,  to  have  made  an  as- 
sessment of  the  lands  of  said  county  during  the  year  1891.  in 
the  same  manner  in  all  respects  as  is  provided  by  law  for  a 
general  assessment  of  lands,  which  assessment  when  so  made, 
shall  have  the  same  force  and  effect,  as  though  made  at  the 
time  fixed  by  law  for  the  assessment  of  lands. 

The  regular  order  viz :  the  consideration  of  the  supple- 
mental report  of  the  Committee  on  Corporations,  was  re- 
sumed. 

Mr.  Dillard  called  the  previous  question  on  the  adoption 
of  Section  Two,  of  said  report,  which  call  was  sustained  ;  and 
on  further  motion,  said  Section  Two  (2),  was  adopted. 

The  Third  Section  was  read  as  follows : 

Sec.  — .  It  shall  be  unlawful  for  any  insurance  company 
to  combine  or  agree  with  any  other  insurance  company  or 
companies  for  the  purpose  oi  fixing  the  rates  of  insurance. 
The  Legislature  shall  pass  such  laws  as  may  be  necessary  to 
enforce  this  section. 

Mr.  Street  offered  the  following  substitute  for  said  section  : 

The  Legislature  shall  enact  laws  to  prevent  all  trusts,  com- 
binations, contracts  and  agreements  inimical  to  the  public 
welfare. 

Which  substitute  was  adopted  in  lieu  of  said  Section  3, 
and  on  further  vote  said  substitute  was  adopted. 

On  motion  of  Mr.  Bell  the  supplemental  report  of  the  Com- 
mittee on  Corporations  was  adopted  as  a  whole,  as  amended, 
including  the  substitute  for  Section  3 ;  and  on  farther  mo- 
tion said  report  as  amended  as  aforesaid  was  adopted,  to  be 
inserted  in  the  Constitution  under  the  Article  on  Corpora- 
tions. 

Mr.  Dabney  called  up  for  consideration  the  pending  mo- 
tions for  reconsideration  of  sections  in  the  reports  of  the 
Committee  on  Bill  of  Rights  and  General  Provisiona 

Mr.  McClurg,  by  unanimous  consent,  withdrew  the  motion 
heretofore  submitted  by  him,  to  reconsider  the  vote  by  which 
Section  21  of  the  report  of  the  Committee  on  BilJ  of  Rights 
was  adopted. 

The  motion  of  Mr.  Finley,  to  reconsider  the  vote  by  which 
Section  10  of  the  report  of  the  Committee  on  General  Provis- 
ions was  taken  up,  and  on  motion  was  laid  on  the  table. 

Mr.  Calhoon  was  permited,  by  unanimous  consent,  to  with- 
draw  his   motion  to    reconsider  the  vote  whereby  Section , 
Two  (2)  of  the  report  of  the  Committee  on  General  Provis- 
ions was  stricken  out. 

The  motion  of  Mr.  Yerger,  to  reconsider  the  vote  whereby 
the  amendment  offered  by  him  to  Section  7  of  the  report  of 
the  Committee  on  General  Provisions  was  defeated,  was  taken 
up,  and  on  motion,  laid  on  the  table. 

The  motion  of  Mr.  McLaurin  of  Rankin,  to  reconsider  the 
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vote  whereby  Section  7  of  the  report  of  the  Committee  on 
General  Provisions  was  adopted,  was  taken  up,  and  on  mo- 
tion, said  motion  to  reconsider  was  laid  on  the  table. 

The  motion  of  Mr.  Dillard  to  reconsider  the  vote  by  which 
the  amendment  of  Mr.  Magruder  to  section  7  of  the  report  of 
the  Committee  on  General  Provisions  was  rejected;  and  also 
the  vote  whereby  said  section  was  adopted,  was  taken  up, 
and  on  motion,  said  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  Marett  called  up  his  motion  to  reconsider  the  vote 
whereby  the  word  *' new  "was  stricken  out  of  Section  7  of 
the  report  of  the  Committee  on  General  Provisions ;  where- 
upon unanimous  consent  was  granted  committee  to  reinstate 
said  word  **  new  "  before  *'  county ;  "  also  to  add  to  said  sec- 
tion the  following  words :  "  nor  shall  any  existing  county  be 
reduced  below  that  size." 

The  motion  of  Mr.  Fewell  to  reconsider  the  vote  by 
which  the  substitute  of  Mr.  Jones  was  adopted  in  lieu  of  Sec- 
tion 11  of  the  report  of  the  ComiAittee  on  General  Provisions 
was  called  up.     * 

Mr.  Jones  moved  to  lay  the  motion  to  reconsider  on  the 
table,  and  on  a  call  of  the  ayes  and  noes,  said  motion  was 
lost  by  the  following  vote,  to-wit  : 

Yeas — Arrington,  Bailey,  Bassett,  Bird,  Burkitt,  Carter, 
Chrisman,  Dillard,  Donald,  Fearing,  Ferguson,  Finley,  Gore, 
Guynes,  Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of 
Harrison,  Jamison,  Jones,  Kennedy,  Kittrell,  Lacey,  Lee  of 
Yazoo,  Love,  Martin  of  Adams,  McGehee  of  Franklin,  Mc- 
Gehee  of  Wilkinson,  McLain  of  Amite  and  Pike,  McNeily, 
Morgan,  Muldrow,  Palmer,  Paxton,  Powel,  Regan  of  Clai- 
borne, Rhodes,  Robinson  of  Rankin,  Rotenberry,  Sexton, 
Simonton,  Spence,  Wilkinson,  Witherspoon  and  Wyatt. — 
45. 

Nays — Abbav,  Baird,  Boll,  Binford,  Boone,  Boyd,  Bunch, 
Dabney,Dean,  t)enny,  Dyer,  Edwards,  Ervin,  Eskridge,  Few- 
ell, Fontaine,  Glass,  Guyton,  Hamilton,  Hannah,  Hooker, 
Hudson,  Isom,  Johnson,  Keirn,  Leo  of  Oktibbeha,  Lester, 
Magruder,  Marett,  Martin  of  Alcorn  and  Prentiss,  McClurg, 
McDonald  of  Benton,  McDonnell  of  Monroe,  McLean  of  Gre- 
nada, McLaurin  of  Sharkey,  McLaurin  of  Smith,  Morris, 
Murff,  Noland,  Packwood,  Potter,  Puryear,  Reynolds,  Rich- 
ards, Robinson  of  Union,  Smith  of  Jasper,  Smith  of  Warren, 
Street,  Sullivan,  Talbot,  Turiior,  Watson  and  Mr.  President. 

Absent  and  those  not  voting — Messrs.  Alcorn,  Allen, 
Ariiold,  Barnett,  Blair,  Boothe,  Campbell,  Coffey,  Cutrer, 
Parish,  Featherston,  Ford,  (loorge,  Hamblett,  Harris,  Henry, 
Holland,  Lee  of  Madison,  Mayes,  McLaurin  of  Rankin,  Mel- 
chior,  Mendenhall,  Miller,  Montgomery,  Odom,  Patty,  Rea- 
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gan  of  Leake  and  Newton,  Simrall,  Sykes,  Taylor,  Thomp 
son,  Ward,  Webb,  Winchester  and  Yerger. — 35. 

On  motion,  the  motion  to  reconsider  was  then  adopted. 

Mr.  Street  moved  to  lay  the  substitute  of  Mr.  Jones  on  th< 
table,  which  was  carried. 

Mr.  Dillard  moved  to  amend  Section  11  as  follows: 

Insert  after  the  word  "insane,"  inline  two,  the  following 
"  And  in  all  cases  the  indigent  insane  shall  have  the  righ 
of  admission  into  the  asylums  to  the  exclusion  of  those  no 
indigent,  wher^  there  are  not  accojnmodations  for  all." 

Mr.  Chrisman  offered  the  following  substitute  for  tb 
amendment  of  Mr.  Dillard  to  Section  11  : 

Add  after  "  insane,"  in  second  line,  the  words:  "  And  U 
that  end  it  shall  provide  ample  accommodations  for  all  in 
sane  persons  of  the  State,  and  to  provide  separate  accommo 
dations  for  such  as  are  able  to  pay  for  their  custody  an< 
treatment." 

Which  substitute  was  laid  on  the  table  on  motion  of  Mi 
Dabney. 

On  motion,  the  amendment  of  Mr.  Dillard  to  Section  1 
was  laid  on  the  table,  and  on  further  motion  Section  11  wa 
adopted  as  reported  by  the  Committee. 

The  motion  of  Mr.  Dillard  to  reconsider  the  vote  whereb; 
the  separate  section  offered  by  Mr.  Dean,  viz  :  ("  The  Stat 
shall  not  be  sued,")  to  the  report  of  the  Committee  on  Gee 
eral  Provisions  was  rejected,  was  taken  up,  and  on  motion 
said  motion  to  reconsider  was  laid  on  the  table. 

The  motion  of  Mr.  McLaurin  of  Rankin  to  reconsider  th 
vote  by  which  the  separate  section  oflfered  by  him  to  the  n 
port  of  the  Committee  on  General  Provisions  was  rejectee 
was  taken  up,  and  on  motion  of  Mr.  Dillard,  laid  on  the  ta 
ble. 

.  Mr.  Dabney  called  up  the  supplemental  report  of  the  Codd 
mitte  on  General  Provisions,  submitted  this  day,  which  re 
port  was  again  read  and  adopted,  and  on  further  vote  wa 
adopted,  to  be  inserted  in  the  Constitution  under  the  hea* 
of  "  General  Provisions." 

Mr.  Robinson  of  Rankin  called  up  the  report  of  the  Com 
mittee  on  Military,  providing  for  pensioning  Confederat 
soldiers,  etc.,  and  moved  its  adoption. 

Mr.  Fewell  moved  to  amend  said  report  by  inserting  afte 
the  word  "enlisted,"  in  the  third  line,  "and  honorabl; 
served;"  and  insert  after  the  word  "  army,"  in  the  fourth  line 
the  words, ''  or  navy,"  which  amendments  were  adopted. 

Mr.  Carter  moved  to  amend  said  report  by  striking  ou 
the  words,  "  at  a  rate  to  each  of  not  less  than  seventy-fiv 
dollars  per  annum. 

Mr.  Dillard  submitted  the  following  amendment  to  th 
report  of  the  Committee,  in  the  nature  of  a  substitute,  viz 

Sec.  — .  The  Legislature  shall  make  suitable  provision  fo; 
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pensions  for  indigent  soldiers  and  sailors  who  enlisted  in  the 
Confederate  Army  in  the  late  Civil  War,  and  also  for  the  in- 
digent widows  of  such,  Provided,  That  said  soldiers  and 
sailors  or  widows  reside  in  this  State. 

Mr.  Binford  moved  to  lay  the  amendment  of  Mr.  Carter 
on  the  table,  and  on  that  called  the  previous  question.  The 
call  for  the  previous  question  was  sustained,  and  on  the  call 
of  the  ayes  and  noes,  on  the  motion  to  lay  said  amendment 
on  the  table,  it  was  rejected  by  the  following  vote,  to-wit: 

Yeas — Abbay,   Alcorn,  Allen,  Bell,  Binford,  Blair,  Chris- 
man,  Edwards,  Eskridge,  Fewell,  Finley,  Fontaine,  George, 
Hamilton,  Henderson  of  Clay,  Henderson  of  Harrison,  John- 
son, Keirn,Jjacey,Lee  of  Oktibbeha,  Lester, Magruder,  Martin 
of  Adams,  McDonald  of  Benton,  McGehee  of  Wilkinson,  Mc- 
Laurin  of  Sharkey,  McLaurin  of  Smith,  McNeily,  Morris, 
F*axton,  Robinson  of' Rankin,  Robinson  of  Union,  Sexton, 
Simonton,    Simrall,    Spence,    Talbot,    Taylor,     Wilkinson 
^nd  Yerger. — 40. 

Nays — Arrington,  Bailey,  Baird,  Bassett,  Bird,  Boone, 
Boyd,  Bunch,  Burkitt,  Carter,  Dabney,  Dean,  Dillard,  Donald, 
Dyer,  Ervin,  Fearing,  Ferguson,  Ford,  Glass,  Gore,  Guynes, 
C3^uyton,  Harris,  Hart,  Hathorn,  Hooker,  Hudson,  Isom, 
Jamison,  Jones,  Kennedy,  Kittrell,  Lee  of  Yazoo,  Love,  Mar- 
^tt,  Martin  of  Alcorn  and  Prentiss,  McCiurg,  McDonnell  of 
Afonroe,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
^Muldrow,  Murflf,  Noland,  Odom,  Packwood,  Potter,  Powel, 
I^uryear,  Reagan  of  Leake  and  Newton,  Regan  of  Claiborne, 
Heynolds,  Rhodes,  Richards,  Rotenberry,  Smith  of  Jasper, 
Smith  of  Warren,  Street,  Sullivan,  Turner,  Ward,  Watson, 
"V^itherspoon  and  Wyatt — 64. 

Absent  and  those  not  voting — Messrs.  Arnold,  Barnett, 
Soothe,  Campbell,  CoflTey,  Cutrer,  Denny,  Farish.  Feather- 
^toD,  Hamblett,  Hannah,  Henry,  Holland,  Lee  of  Madison, 
lifayes,  McGehee  of  Franklin,  McLaurin  of  Rankin,  Melchior, 
ilendenhall,  Miller,  Montgomery,  Morgan,  Palmer,  Patty, 
Sykes,  Thompson,  Webb,  Winchester  and  Mr.  President. — 29. 

On  this  vote  Mr.  President,  who  would  have  voted  aye,  was 
T>Aired  with  Mr.  McGehee  of  Franklin,  who  would  vote  no. 
^r.  Henry,  who  would  have  voted  aye,  with  Mr.  Hannah, 
^vho  would  vote  no. 

Mr.  Carter  called  the  previous  (question  on  the  adoption  of 
Ills  amendment,  which  call  was  sustained,  and  on  a  further 
"Vote  said  amendment  was  adopted. 

Mr.  Dillard  moved  to  amend  the  amended  section  by  strik- 
ing out  the  words,  '^  if  such  disability  be  not  occasioned  by 
vicious  habits,  or  immoral  conduct." 

Which  amendment  was  adopted. 

Mr.  George  moved  to  further  amend  said  gection  by  strik- 
ing out  the  words,  '*  at  the  same  rate,''  wherever  they  occur 
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therein,  which  was  adopted,  and  on  a  further  vote,  said  sec- 
tion as   anjended,  was  adopted. 

Mr.  Keirn  submitted  the  following: 

I  desire  to  give  notice  that  I  will  at  an  early  day  move  to 
reconsider  the  vote  by  which  the  independent  section  offered 
by  Mr.  Dillard  of  Noxubee,  to  the  report  of  the  Levee  Com- 
mittee, was  adopted.  Keirn,  of  Holmes. 

Mr.  Street  called  from  the  table  the  proposed  new  section 
to  Article  —  corporations,  and  the  substitute  therefor,  offered 
by  him  on  aformer  day  oi  this  Convention,  which  were  then 
ordered  to  be  printed  and  to  lie  upon  the  table  subject  to 
call,  and  now  numbered  respectively  330  and  331,  and 
which  are  in  the  words  and  figures  as  follows,  to- wit: 

By  Mr.  McLaurin  of  Rankin— on  table,  subject  to  call : 

PROPOSED  NEW  SECTION  TO  ARTICLE CORPORATIONS. 

Sec  — .  All  factories  hereafter  built  for  the  manufacture 
of  cotton  and  woolen  goods,  shall  be  exempt  from  taxation 
for  a  period  of  seven  years  next  after  commencing  operation ; 
Provided,  The  entire  stock  of  such  factory  shall  be,  and  shall 
continue  to  be  for  said  period,  owned  by  citizens  of  this 
State. 

By  Mr.  Street  of  Lauderdale — on  table,  subject  to  call : 

SUBSTITUTE  FOR  MR.  MCLAURIN's  PROPOSED  NEW  SECTION. 

Sec.  — .  The  Legislature  may  by  general  law  exempt 
from  taxation  for  a  period  not  exceeding  ten  years,  jperman- 
ent  factories  that  may  hereafter  be  established  and  put  in 
operation  prior  to  the  year  1900,  for  manipulating  cotton, 
wool,  silks,  furs,  or  metals  and  such  others  as  construct  im- 
plements or  articles  of  use  in  a  finished  state. 

And  offered  as  a  substitute  for  said  proposed  new  section 
and  substitute  the  following,  viz : 

All  permanent  factories  established  in  this  State,  while 
this  section  is  in  force,  for  the  working  of  cotton,  wool,  silk, 
furs  and  metals  and  all  other  manufacturing  implements  or 
articles  of  use  in  a  finished  state,  shall  be  exempt  from  tax- 
ation for  a  period  of  ten  years.  Any  factory  which  has  been 
abandoned  for  not  less  than  three  years,  and  commencing 
operations  within  two  years  from  the  date  of  the  adoption  of 
tnis  Constitution  shall  be  entitled  to  such  exemption.  This 
section  may  be  repealed  by  the  Legislature,  or  amended  after 
five  years,  and  if  not  so  repealed,  shall  remain  in  force  until 
January  1st,  1900,  and  no  longer. 

Various  points  of  order  were  raised,  viz  :  "  that  it  was  in  the 
nature  of  an  amendment  to  the  report  of  the  Committee  on 
Corporations,  which  report  had  been  finally  disposed  of,  and 
came  under  the  rule  requiring  the  signatures  of  twenty-five 
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delegates  to  have  the  same  considered,  etc.;"  "that  it  should 
lie  over  one  day  before  being  considered ;"  **  that  it  should  be 
leferred  to  the  Committee  on  Corporations,  etc. 

The  Chair  (Mr.  Muldrow)  decided  that  it  could  not  be  en- 
^rtained  except  under  a  suspension  of  the  rules ;  otherwise 
it  would  have  to  lie  over  one  day. 

Mr.  Street  appealed  from  the  decision  of  the  Chair,  and 
"the  Chair  was  sustained  by  a  vote  of  53  to  30. 

Mr.  Dillard  moved  a  suspension  of  the  rules,  which  was 
<iarried. 

Mr.  Love  called  the  previous  question,  which  was  sus- 
^tained,  and  moved  to  indefinitely  postpone  said  section ;  and 
^)n  that  called  the  ayes  and  noes,  which  call  was  not  sus- 
"tained. 

Mr.  Street  moved  the  adoption  of  the  section,  and  on  that 
^»lled  the  previous  question,  which  call  was  sustained ;  and 
^)Q  a  call  of  the  ayes  and  noes  said  section  was  adopted  by 
"the  following  vote,  to-wit : 

Yeas — Abbay,  Allen,  Baird,  Bassett,  Binford,  Blair,  Bunch, 
Ohrisman.  Dabney,  Denny,  Dillard.  Edwards,  Ervin,  Fear- 
ing, Pewell,  Finley,  Fontaine,  Fora,  George,  Glass,  Guyton, 
Hamilton^  Harris,  Hart,  Henderson  of  Clay,  Henderson  of 
Harrison,  Hooker  Hudson,  Johnson,  Jones,  Keirn,  Lacey, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Magruder,  Martin  of  Adams, 
HcClure,  McDonald  of  Benton,  McDonnell  of  Monroe,  McGe- 
liee  of  Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of 
Orenada,  McLaurin  of  Sharkey,  McNeily,  Morris,  Murff, 
Noland,  Odom,  Packwood,  Paxton,  Richards,  Simrall,  Smith 
of  Warren,  Street,  Sullivan,  Talbot,  Ward,  Wilkinson,  With- 
erspoonand  Yerger. — 60. 

Nays — Arrington,  Bailey,  Bird,  Boone,  Boyd,  Carter,  Dean, 
Donald,  Dver,  Ferguson,  Gore,  Guynes,  Hannah,  Hathorn, 
Jamison,  Kennedy,  Kittrell,  Lester,  Love,  Marett,  Martin  of 
Alcorn  and  Prentiss,  Muldrow,  Potter,  Puryear,  Reagan  of 
Leake  and  Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Robinson  of  Rankin,  Robinson  of  Union,  Rotenberry,  Smith 
of  Jasper,  Spence,  Turner,  Watson  and  Wyatt — 36. 

Absbnt  and  those  not  voting — Messrs.  Alcorn,  Arnold, 
Barnett,  Bell,  Boothe,  Burkitt,  Campbell,  Coflfey,  Cutrer, 
Eskridge,  Farish,  Featherston,  Hamblett,  Henry,  Holland, 
Isom,  Lee  of  Madison,  Mayes,  McGehee  of  Franklin,  McLau- 
rin of  Rankin,  McLaurin  of  Smith,  Melchior,  Mendenhall, 
Miller,  Montgomery,  Morgan,  Palmer,  Patty,  Powel,  Sexton, 
SimontoD,  Sykes,  Taylor,  Thompson,  Webb,  Winchester  and 
Mr.  President.— 37. 

On  motion,  said  section  was  then  adopted  as  a  clause  to 
be  inserted  in  the  Constitution. 

At  6:10  o'clock  p.  m.,  the  Convention  adjourned  until 
to-morrow  morning  at  8:30  o'clock. 

R.  E.  Wilson,  Sect^lvvx-^. 
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SEVENTY-FIRST  DAY— Morning  Session. 


Friday,  October  31,  1890. 

The  Convention  was  called  to  order  at  8:30  o'clock  a.m.  by 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  to-wit: 

Present — Mr.  President,  Alcorn,  Allen,  Arrington,  Bai- 
ley, Baird,  Bassett,  Bell,  Binford,  Bird,  Blair,  Boone,  Boyd, 
Bunch,  Burkitt,  Campbell,  Carter,  Chrisman,  Coflfey,  Dabney, 
Dean,  Denny,  Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Esk- 
ridge,  Fearing,  Ferguson,  Fewell,  Finley,  Fontaine^  Ford, 
George,  Glass,  Gore,  Guynes,  Guyton,  Hamilton,  Hannah, 
Harris,  Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of 
Harrison,  Holland,  Hooker,  Hudson,  Isom,  Jamison,  John- 
son, Jones,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madi- 
son, Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Magruder, 
Marett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss,  Mc- 
Clurg,  McDonald  of  Benton,  McDonnell  of  Monroe,  McGehee 
of  Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McLaurin  of  Rankin,  McLaurin  of 
Sharkey,  McLaurin  of  Smith,  McNeily,  Montgomery,  Morgan, 
Morris,  Muldrow,  MurflF,  Noland,  Odom,  Packwood,  Paxton, 
Potter,  Powel,  Puryear,  Reagan  of  Leake  and  Newton,  Re- 
gan of  Claiborne,  Reynolds,  Rhodes,  Richards,  Robinson  of 
Kankin  Robinson  of  Union,  Rotenberry,  Sexton,  Simonton, 
Simrall,  Smith  of  Jasper,  Smith  of  Warren,  Spence,  Street, 
Sullivan,  Sykes,  Talbot,  Taylor,  Thompson,  Turner,  Ward, 
Watson,  Wilkinson,  Winchester,  Witherspoon  and  Wyatt — 
116. 

Absent — Abbay,  Arnold,  Barnett,  Boothe,  Cutrer,  Farish, 
Featherston,  Hamblett,  Henry,  Mayes,  Melchior,  Menden- 
hall.  Miller,  Palmer,  Patty,  Webb  and  Yerger. — 17. 

Tne  above  delegates  were  granted  leave  of  absence  by  the 
Convention. 

The  Journal  of  vesterday  was  read  and  approved. 

Mr.  Blair  introduced  the  following  resolution : 

Resolved,  That  after  9  o'clock  a.m.  this  day  no  farther 
Constitutional  provisions  or  ordinances  shall  be  introduced 
into  this  Convention  except  by  the  Committee  on  Revision, 
who  are  hereby  instructed  to  report  such  provisions  and  or- 
dinances as  may  be  necessary  to  harmonize  and  put  into 
effect  the  Constitution  to  be  adopted  by  this  Convention. 

Mr.  Burkitt  moved  to  amend  said  resolution  by  striking 
out  "nine  "  (9)  and  inserting  "  ten  "  (10)  o'clock,  which  was 
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laid  on  the  table  on  motion  of  Mr.  Blair,  and  on  further  mo- 
tion said  resolution  was  adopted. 
Mr.  Binford  introduced  the  following : 
WhebeaS)  This  Convention  is    exceedingly  anxious  to 
finish  its  labors,  and 

Whereas,  In  order  to  do  so  it  becomes  necessary  to  sup- 
press the  voices  of  some  of  our  eloquent  and  loquacious  mem- 
bers ;  therefore 

Resolved,  That  Messrs.  Dillard,  Love,  Dabney,  Guyton, 
Chrisman  and  McLaurin  of  Sharkey,  be  tabled,  subject  to  the 
oall  of  the  gentleman  from  Webster  when  in  performance  of 
Ais  delegated  right  he  moves  to  adjourn  sine  die. 

Mr.  Simonton  moved  that  the  Convention  accept  the  in- 
vitation heretofore  extended,  and  visit  the   Public  Graded 
School  (for  whites)  in  the  city  of  Jackson,  this  day  at  12:30 
^clock  p.m.,  which  motion  was  carried. 

Mr.  Keirn  called  up  his  motion  to  reconsider  the  vote 
^whereby  the  independ!ent  section  offered  by  Mr.  Dillard  to 
^he  report  of  the  Levee  Committee,  was  adopted. 

Mr.  Love  called  the  previous  question,  which  was  sus- 
^tained. 

Mr.  Dillard  moved  to  lay  the  motion  to  reconsider  on  the 
^^ble,  which  was  lost,  and  on  a  further  vote,  the  motion  to 
^reconsider  was  carried. 

On  motion  the  independent  section  offered  by  Mr.  Dillard 
^as  stricken  out  of  said  report. 

The  following  is  the  independent  section  heretofore  adopt- 
^d,  and  now  stricken  out : 

All  ad  valorem  levee  taxes  shall  be  a  given  per  cent,  on 
^he  State  tax  in  all  cases  and  assessed  and  collected  on  same 
JoUs. 

Mr.  Burkitt  offered  the  following: 

Be  it  resolved.  That  the  Constitution  framed  by  this  Con- 
tention be  submitted  to  the  people  for  ratification  or  rejec- 
tion at  the  election  to  be  held  on  Tuesday  after  the  first  M!on^ 
<lav  in  November,  1891. 

Mr.  Dillard  moved  to  lay  the  resolution  on  the  table,  and 
OQ  a  call  of  the  ayes  and  noes,  the  resolution  was  laid  on  the 
table  by  the  following  vote,  to-wit : 

Yeas — Mr.  President,  Arrington,  Bailey,  Baird,  Bassett 
Bell,  Binford,  Bird,  Blair,  Bunch,  Campbell,  Chrisman, 
Dean,  Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Eskridge, 
Fearing,  Pinley,  Ford,  George,  Glass,  Guynes,  Guyton,  Ham- 
ilton, Harris,  Iiart,  Henderson  of  Clay,  Henderson  of  Har- 
rison, Hooker,  Hudson,  Isom,  Jamison,  Johnson,  Jones, 
Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Oktibbeha,  Lee  of 
Yazoo,  Love,  Marett,  Martin  of  Alcorn  and  Prentiss,  McClurg, 
McDonald  of  Benton,  McDonnell  of  Monroe,  McGehee  of 
Franklin,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLean  of  Grenada,  McNeily,   Morgan,  Morris,  Mul- 
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drew,  Murff,  Noland,  Odom,  Packwood,  Paxton,  Powel,  Re- 
gan of  Claiborne,  Reynolds,  Richards,  Sexton,  Simrall, 
Smith  of  Jasper,  Smith  of  Warren,  Spence,  Sullivan,  Sykes, 
Talbot,  Taylor,  Thompson,  Ward,  Wilkinson,  Witherspoon 
and  Wyatt.— 80. 

Nays— Boone,  Boyd,  Burkitt,  Carter,  Coffey,  Denny,  Fer- 
guson, Fewell,  Fontaine,  Gore,  Hannah,  Hathorn,  Holland, 
Lester,  Martin  of  Adams,  McLaurin  of  Rankin,  McLaurin  of 
Smith,  Potter,  Puryear,  Rhodes,  Robinson  of  Rankin,  Rob- 
inson of  Union,  Rotenberry,  Simonton,  Turner.  Watson — 26. 

Absent  and  those  not  voting — Messrs.  Abbay,  Alcorn, 
Allen,  Arnold,  Barnett.  Boothe,  Cutrer,  Dabney,  Farisb, 
Featherston,  Hamblett,  Henry,  Lee  of  Madison,  Magruder, 
Mayes,  McLaurin  of  Sharkey,  Melchior,  Mendenhall,  Miller, 
Montgomery,  Palmer,  Patty,  Reagan  of  Leake  and  Newton, 
Street,  Webb,  Winchester  and  Yerger — 27. 

On  this  vote  the  following  pairs  were  announced :  Mr. 
Patty  who  would  have  voted  aye,  was  paired  with  Mr.  Street 
who  would  vote  no ;  and  Mr.  Henry  who  would  have  voted 
aye,  with  Mr.  Reagan  of  Leake  and  Newton,  who  would 
vote  no. 

Mr.  Street  called  up  a  certain  provision  heretofore  sub- 
mitted by  Mr.  Patty  and  referred  to  the  Committee  on  Gen- 
eral Provisions,  viz : 

Sec.  — .  All  moneys  now,  or  at  any  time  hereafter,  in  the 
State  treasury  belonging  to  the  State  shall  immediately  on 
receipt  thereof  be  deposited  by  the  Treasurer  to  the  creait  of 
the  State  for  the  benefit  of  the  funds  to  which  the  same  re- 
spectively belong  in  such  bank  or  banks  as  he  may  from 
time  to  time  select,  with  the  approval  of  the  Governor  and 
Attorney-General;  the  said  bank  or  banks  giving  security 
satisfactory  to  the  Governor  and  Attorney-General  for  the 
safe-keeping  and  payment  of  such  deposits  when  demanded 
by  the  State  Treasurer  on  his  checks ;  Provided,  That  all  of 
said  depositories  shall  not  be  in  the  same  county. 

Sec.  — .  The  Treasurer  shall  keep  separate  and  detailed 
accounts  of  all  public  funds  received  and  disbursed,  and  shall 
publish  in  such  a  manner  as  the  Governor  may  direct,  quar- 
terly statements  showing  the  amount  of  State  moneys  and 
where  the  same  are  deposited. 

Which  said  proposition  was  laid  on  the  table  on  motion 
of  Mr.  Dillard. 

Mr.  Hannah  called  up  his  motion  to  reconsider  the  vote 
heretofore  had  adopting  that  part  of  the  Legislative  Com- 
mittee's report  providing  for  Bi-ennial  Sessions  of  the  Legis- 
lature, which  was  laid  on  the  table  on  motion  of  Mr. 
Dillard. 

Mr.  Hamilton,  by  unanimous  consent,  withdrew  the 
motion  heretofore  offered  by  him  to  reconsider  the  vote  by 
which  the  amendment  to,  and  Section  10  of  the  report  of 
the  Committee  ou  Levees,  was  adopted. 
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Mr.  Dillard  called  from  the  table  the  ordinance  heretofore 
submitted  providing  for  levying  asttessmentR  in  the  County 
of  Pearl  River  for  the  year  1890  and  1891,  etc.,  which  ordin- 
ance was  read  and  adopted  as  follows,  to-wit : 

An  ordinance  to  legalize  the  assessment  of  lands  in 
Pearl  River  County  during  the  year  1890  and  to 
authorize  a  new  assessment  of  lands  therein 
during  the  year  1891. 

Sec.  1.  Be  it  ordained  by  the  People  of  Mississippi 
IN  Convention  Assembled,  That  the  Board  of  Supervisors 
of  Pearl  River  County  shall  hold  almeeting  at  the  Court 
House  of  such  County  on  the  first  Monday  in  January,  1891, 
for  the  purpose  of  hearing  complaints  against  the  assess- 
ment of  real  estate  of  said  county,  and  all  persons  having 
cause  of  complaint  against  said  assessment  are  required  to 
present  the  same  on  or  before  said  day.  After  being  con- 
sidered as  above  provided,  and  all  complaints  passed  on  and 
said  assessment  being  then  approved,  shall  be  binding  and 
conclusive. 

Sec.  2.  That  the  Board  of  Supervisors  of  Pearl  River 
County  are  authorized  in  its  discretion  to  have  made  an 
assessment  of  the  lands  of  said  county  during  the  year  1891, 
in  the  same  mannerand  in  all  respects  as  is  provided  bylaw  for 
a  general  assesment  of  lands,  which  assessment  when  so  made 
and  approved  by  the  Board  of  Supervisors  shall  have  the 
same  force  and  effect  as  though  made  at  the  time  fixed  by  law 
for  the  assessment  of  lands.  , 

Mr.  Harris,  called  from  the  table,  the  following  report  of 
the  Executive  Committee,  to-wit  : 

report  of. COMMITTEE  on  EXECUTIVE. 

Mr.  President:  Your  Committee  on  Executive  have  had 
under  consideration  the  following: 

The  Governor  shall  have  power  to  fill  any  vacancy  which 
may  happen  during  the  recess  of  the  Senate,  in  the  office  of 
Judge  or  Chancellor,  by  making  a  temporary  appointment  of 
incumbent,  which  shall  expire  at  the  next  session  of  the 
Senate,  unless  a  successor  shall  be  sooner  appointed,  and  con- 
firmed by  the  Senate.  When  a  temporary  appointment  of  a 
Judge  or  Chancellor  has  been  made  during  the  recess  of  the 
Senate,  the  governor  shall  have  no  power  to  remove  the  per- 
son or  appointee,  nor  power  to  withhold  his  name  from  the 
Senate  for  their  action. 

And  recomend  that  the  folloiwng  be  inserted  in  the  Con- 
stitution at  an  appropriate  place  as  a  substitute  for  the  afore- 
said matter,  number  311,  viz: 


570  Constitutional  Convention. 

* 

The  Governor  shall  have  power  to  fill  any  vacancy  which 
may  happen  during  the  recess  of  the  Senate  in  the  office  of 
Judge  or  Chancellor,  hy  making  a  temporary  appointment; 
Provided^  That  if  a  vacancy  shall  occur  during  tne  recess  of 
the  Legislature,  the  Governor  shall  appoint  a  successor  to  fill 
said  vacancy,  who  shall  hold  his  office  until  the  end  of  the 
next  session  of  the  Legislature  immediately  succeeding  said 
appointment,  unless  a  successor  shall  sooner  be  appointed 
and  confirmed  by  the  Senate. 

And  offered  the  following  as  a  substitute  for  said  report, 
which  was  read  and  adopted,  to-wit: 

The  Governor  shall  have  power  to  fill  any  vacancy  which 
may  happen  during  the  recess  of  the  Senate,  in  the  office  of 
Judge  <ir  Chancellor,  by  making  a  temporary  appointment 
of  an  incumbent,  which  shall  expire  at  the  end  of  the 
next  session  of  the  Senate,,  unless  a  successor  shall  be  soooer 
appointed  or  confirmed  by  the  Senate.  When  a  temporary 
appointment  of  a  Judge  or  Chancellor  has  been  made  during 
the  recess  of  the  Senate,  the  Governor  shall  have  no  power  to 
remove  the  person  or  appointee,  nor  power  to  withhold  his 
name  from  the  Senate  for  their  action. 

Mr.  Dillard  called  up  Article  — .  providing  for  State  Board 
of  Health :  which  was  read  and  on  motion  laid  on  the  table, 
and  is  as  lollows : 

Sec.  1.  The  State  Board  of  Health  shall  consist  of  twelve 
members,  not  less  than  five,  nor  more  than  seven  of  whom 
shall  btf  men  learned  in  the  medical  profession,  to  be  ap- 
pointed by  the  Governor  with  the  advice  and  consent  of  the 
Senate,  to  serve  four  years. 

Sec  2.  One  of  the  members  of  said  board  shall  be  named 
by  the  Governor  as  President,  and  the  board  may  elect  him 
or  another  of  their  members  as  Secretary,  who  shall  receive 
such  salary  as  may  be  fixed  from  time  to  time  by  the  Liegis- 
lature ;  the  other  members  of  the  board  shall  serve  without 
pay  or  emolument  other  than  their  traveling  expenses. 

Sec.  3.  The  medical  censors  which  may  be  provided  for 
by  law,  shall  also  be  appointed  by  the  Governor  with  the  ad- 
vice and  consent  of  the  State. 

Mr.  Marett  called  up  the  report  of  the  Special  Committee 
on  Swamp  Land  Commissioner,  etc.  as  follows,  to-wit:  and 
moved  its  adoption. 

To  Mr,  President  and  Delegates  of  the  Qmstit^ional  Ckmveniion  : 

Your  Special  Committee  to  consider  amendment  No.  207 
for  abolishing  the  office  of  Swamp  Land  Commissioner,  beg 
leave  to  respectfully  submit  and  recommend  the  following: 

ORDINANCE. 

The  Legislature,  at  its  next  regular  session,  shall  provide 
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for  the  election  of  a  Land  Commissioner,  whose  term  of  oflSce 
shall  be  four  years,  and  whose  only  compensation  shall  be^ 
salary  to  be  fixed  by  law.  He  shall  have  charge  of  the  swamp 
and  overflowed  lands,  the  internal  improvement  lands,  the 
records  of  the  oflBce  of  surveyor-general  turned  over  by  the 
United  States  to  this  State,  the  Chickasaw  school  lands,  the 
16th  section  and  indemnity  lands  for  the  16th  section  outside 
of  the  Chickasaw  cession;  the  lands  forfeited  for  non-pay- 
ment of  taxes  after  the  time  allowed  for  redemption  shall 
have  expired,  and  of  all  other  public  lands  and  land  records 
in  this  State  not  otherwise  provided  for.  The  Legislature 
shall  enact  such  other  laws  as  shall  be  necessary  to  fully  carry 
this  ordinance  into  effect,  and  shall  have  power  to  abolish 
said  office  when  the  interest  of  the  State  demand  it;  or  may 
add  to  or  take  away  any  of  the  duties  assigned  to  such 
officer. 

J.  H.  Jones, 
Jno.  M.  Simonton, 
E.  J.  Marett, 
A.  J.  McLaurin. 

Mr.  Dillard  moved  to  strike  out  the  words  **  or  take  awav  " 
in  line  ten  of  said  section,  which  amendment  was  adopteo. 

Mr.  Simonton  moved  to  indefinitely  postpone  the  consid- 
eration of  said  report,  which  motion  was  lost;  and  on  motion 
of  Mr.  Muldrow,  the  previous  question  was  ordered;  and  the 
question  being  the  motion  of  Mr.  Marett,  to  adopt  said  report 
it  prevailed,  and  said  report  was  adopted. 

Mr.  Witherspoon,  Chairman  of  the  Committee  on  Engross- 
ment and  Enrollment,  submitted  the  following  several  re- 
ports, viz: 

Mr.  President:  Your  Committee  on  Engrossment  and 
Enrollment,  have  had  under  consideration,  Article  —  Gen- 
eral Provisions ;  Article  —  Levees ;  and  independent  section 
exempting  factories  from  taxes;  and  an  additional  section 
on  pensions  to  Confederate  soldiers  etc.,  and  report  that  they 
fina  same  correctly  engrossed,  and  recommend^that  they  be 
referred  to  the  Committee  on  Revision. 

Wm.  D.  Witherspoon,  Chairman. 

Mr.  President  :  Your  Committee  on  Engrossment  and 
Enrollment,  have  had  under  consideration  Three  (3)  addi- 
tional sections  to  Article  —  Corporations,  and  report  that 
they  find  same  correctly  engrossed ;  and  recommend  that  same 
be  referred  to  the  Committee  on  Revision. 

Respectfully, 

Wm.  D.  Witherspoon,  Chairman. 

Mr.  President  :  Your  Committee  on  Engrossment  and 
Enrollment,  have  had  under  consideration,  an  ordinance  to 
legalize  the  assessment  of  lands  in  Pearl  River  county,  dur- 
ing the  year  1890,  and  to  authorize  anew  assessment  of  lands 
therein  during  the  year  1891 ;  and  also  an  additional  section 
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to  Article  —  Executive;  and  report  the  same  correctly  en- 
grossed, and  recommend  that  said  ordinance  and  section  be 
referred  to  the  Committee  on  Revision. 

Respectfully, 

Wm.  D.  Witherspoon,  Chairman. 
Which  several  reports  were  read  and, adopted. 
Mr.  Lacey  called  from  the  table  the  certain   proposition 
heretofore  submitted  by  him,  providing  for  cities  and  towns 
exempting  railroads  from  taxation,  etc..  under  certain  con- 
ditions, etc.,  which  was  read  and  is  as  follows: 

The  Boara  of  Supervisors  of  any  county  or  the  municipal 
authorities  of  any  incorporated  city  or  town  may  exempt  any 
railroad  to  be  hereafter  constructed  within  the  State,  from 
county  or  municipal  taxation,  as  the  case  may  be,  for  a  peri- 
od often  years  ;  Provided,  That  two-thirds  of  the  qualified 
voters  of  said  county  or  city  shall  assent  thereto  by  a  vote  of 
said  electors  regularly  cast  at  an  election  held  in  said  county 
or  municipality  as  elections  are  to  be  held  under  this  Con- 
stitution. 

And  moved  its  adoption. 

The  point  of  order  was  raised  that  the  same  subject  matter 
had  already  been  considered  and  finally  acted  on  by  the 
Convention. 

The  point  of  order  was  sustained  by  the  chair,  and  said 
proposition  was  ruled  out  of  order  and  withdrawn. 
The  following  notice  was  filed  by  Mr.  Burkitt,  viz  : 
Mr.  President:  In  view  of  the  fact  that  many  delegates 
are  now  absent  and  others  have  indicated  their  purpose  to 
ask  for  leave  of  absence  from  after  to-morrow,  we  desire  to 
give  notice  that  we  shall  insist  upon  a  quorum  being  pres- 
ent and  voting  on  all  matters  pending  before  the  Conven- 
tion. 

Frank  Burkitt,  F.  M.  Glass, 

W.  J.  Lacey,  Geo.  G.  Dillard, 

W.  L.  Bassett,  D.  L.  Guyton, 

S.  R.  Reynolds,  T.  L.  Hannah, 

R.  A.  Dean,  J.  J.  Rotenberry, 

W.  A.  Boyd,  J.  E.  Gore, 

T.  W.  Sullivan,  O.  C.  Watson, 

S.  H.  Turner,  James  Kennedy, 

J.  H.  Jamison,  J.  R.  Murpp. 

On  motion  of  Mr.  Carter,  the  following  section,  proposed 
to  be  inserted  in  the  Constitution,  and  which  had  heretofore 
been  referred  to  the  Judiciary  Committee,  was  called  up, 
viz: 

Sec.  — .     The  Legislature  may  make  the  Judges  and  Chan- 
cellors elective  or  appointive,  at  pleasure,  in  the  districts 
composed  in  whole  of  counties  in  the  Northeastern  and 
Southeastern  Grand  Divisions. 
And  moved  its  adoption. 
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Mr.  Fewell  raised  the  point  of  order  that  the  subject  mat- 
ter contained  in  said  section  had  already  been  passed  upon 
by  the  Convention,  and  that  it  required  the  signature  of 
twenty-five  delegates,  under  the  last  rule  of  the  Convention, 
requesting  its  consideration,  before  it  could  be  considered. 

The  Chair  sustained  the  point  of  order. 

Mr.  Carter  appealed  from  the  decision  of  the  Chair,  but 
subsequently  withdrew  the  appeal. 

Mr.  Dillard  moved  that  the  rules  be  suspended  for  the  pur- 
pose of  considering  the  section,  and  on  a  call  of  the  ayes 
and  noes,  the  motion  to  suspend  the  rules  was  lost  by  the 
following  vote,  to- wit: 

Yeas — Allen,  Arrington,  Bailey,  Bassett,  Binford,  Blair, 
Boone,  Boyd,  Burkitt,  Carter,  Dean,  Dillard,  Donald,  Dyer, 
Edwards,  Ferguson,  Finley,  George,  Glass,  Gore,  Guynes, 
Guyton,  Hannah,  Henderson  of  Clay,  Henry,  Holland,  Jami- 
son, Jones,  Kennedy,  Kittrell,  Lacey,  Marett,  Martin  of  Al- 
corn and  Prentiss,  McLaurin  of  Rankin,  McLaurin  of  Shar- 
key, MqLaurin  of  Smith,  Morgan,  Morris,  MurflF,  Packwood, 
Potter,  Purvear,  Reagan  of  Leake  and  Newton,  Regan  of 
Claiborne,  Reynolds,  Rhodes,  Robinson  of  Rankin,  Robinson 
of  Union,  Rotenberry,  Simon  ton,  Spence,  Sullivan,  Watson, 
Witherspoon  and  Wyatt. — 65 

Nays. — Mr.  President,  Alcorn,  Baird,  Bell,  Bird,  Bunch^ 
Canapbell,  Chrisman,  Coffey,  Denny,  Ervin,  Fearing,  Few- 
ell, Fontaine,  Ford,  Hamblett,  Hamilton,  Harris,  Hart,  Hen- 
derson of  Harrison,  Hooker,  Hudson,  Isom,  Keirn,  Lee  of 
Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Ma- 
gruder,  Martin  of  Adams,  McClurg,  McDonald  of  Benton, 
McDonnell  of  Monroe,  McGehee  of  Franklin,  McGehee  of 
Wilkinson,  McLain  of  Amite  and  Pike,  McLean  of  Grenada, 
McNeily,  Montgomery,  Muldrow,  Noland,  Odom,  Paxton, 
Powel,  Richards,  Sexton,  Simrall,  Smith  of  Jasper,  Smith  of 
Warren,  Street,  Sykes,  Talbot,  Taylor,  Thompson  and  Wil- 
kinson.— 56. 

Absent  and  those  not  voting — Messrs.  Abbay,  Arnold, 
Barnett,  Boothe,  Cutrer,  Dabncy,  Eskridge,  Farish,  Featber- 
ston,  Hathorn,  Johnson,  Mayes,  Melchior,  Mendenhall,  Mil- 
ler, Palmer,  Patty,  Ward,  Webb,  Turner,  Winchester  and 
Yerger — 22. 

On  this  vote  Mr.  Turner,  who  would  vote  aye,  was  paired 
with  Mr.  Yerger,  who  would  have  voted  no.  Mr.  Hathorn, 
who  would  vote  aye,  with  Mr.  Webb,  wlv)  would  have  voted 
no. 

Mr.  Muldrow  moved  to  suspend  the  rules  as  to  the  hour  of 
adjournment,  which  was  carried ;  and  on  further  motion, 
the  Convention  at  12:15  o'clock  p.m.,  adjourned  until  to- 
morrow morning  at  9  o'clock. 

R.  E.  Wilson,  Secretary. 
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SEVENTY-SECOND    DAY.— Morning  Session, 


Saturday,  November  1,  1890. 

The  Conveution  was  called  to  order  at  9  o'clock  a.m.  by 
President  Calhoon. 

The  roll  was  called  and  the  following  delegates  answered 
to  their  names,  to  wit : 

Present — Mr.  President,  Alcorn,  Allen,  Arrington,  Bailey, 
Baird,  Bassett,  Bell,  Binford,  Bird,  Blair,  Boone,  Boyd, 
Bunch,  Burkitt,  Campbell,  Carter,  Chrisman,  Coflfey,  Dean, 
Denny,  Dillard,  Donald,  Dyer,  Edwards,  Ervin,  Farish, 
Fearing,  Ferguson,  Fewell,  Finley,  Fontaine,  Ford,  George, 
Glass,^Gore,  Guynes,  Guyton,  Hamblett,  Hamilton,  Hannah, 
Harris,  Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of 
Harrison,  Henry,  Holland,  Hooker,  Hudson,  Isom,  Jamison, 
Johnson,  Jones,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of 
Madison,  Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester,  Love,  Ma- 
rett,  Martin  of  Adams,  Martin  of  Alcorn  and  Prentiss, 
Mayes,  McClurg,  McDonald  of  Benton,  McDonnell  of  Monroe, 
McGehee  of  Franklin,  McGehee  of  Wilkinson,  McLain  of 
Amite  and  Pike,  McLean  of  Grenada,  McLaurin  of  Rankin, 
McLaurin  of  Sharkey,  McLaurin  of  Smith,  McNeUy,  Mont- 
gomery, Morgan,  Morris,  Muldrow,  Murff,  Noland,  Odom, 
rackwood,  Palmer,  Paxton,  Potter,  Powel,  Puryear,  Reaean 
of  Leake  and  Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Rankin,  Robinson  of  Union,  Roten- 
byrry.  Sexton,  Simonton,  Simrall,  Smith  of  Jasper,  Smith 
of  Warren,  Spence,  Street,  Sullivan,  Svkes,  Talbot,  Taylor, 
Thompson,  Turner,  Ward,  Watson,  Wilkinson,  Winchester, 
Witherspoon,  and  Wyatt. — 118. 

Absent — Abbay,  Arnold,  Barnett,  Boothe,  Cutrer,  Dabney, 
Eskridge,  Featherston,  Magruder,  Melchior,  Mendenhall, 
Miller,  Patty,  Webb  and  Yerger. — 15. 

The  above  delegates  were  absent  with  leave  of  the  Con- 
vention. 

The  Journal  of  yesterday  was  read  and  approved. 

The  Committee  on  Printing,  submitted  the  following  re- 
port: 

Mr.  President  :  Your  Committee  on  Printing  respec 
fully  report  herewith,  the  contract  with  R.  H.  Henry  &  Co. 
to  do  the  printing  therein  mentioned;  also  the  account  fo 
$150  for  doing  said  work;  also  the  account  for  $101.50  fa 
doing  work  ordered  by  the  Convention,  and  not  covered  b 
said  contract. 

We  respectfully  recommend  the  payment  of  both  of  sal— 
accounts. 
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Your  Committee  further  respectfully  submit  that  some 
risk  will  necessarily  attend  the  printing  of  the  Journal  of  the 
Convention,  and  that  it  would  probably  be  advisable  for  the 
Convention  to  take  precautionary  steps  against  such  risks 
by  having  the  Journals  copied  before  going  into  the  hands 
of  the  printer.  J.  S.  McNeily,  Chairman. 

Nov.  1st,  1890. 

contract. 

Jackson,  Miss.,  August  15, 1890. 

"  In  consideration  of  One  Hundred  and  Fifty  Dollars,  to 
be  paid  as  the  Constitutional  Convention  shall  order ;  Mr. 
R.  H.  Henry  &  Co.,  agree  to  print  300  copies  of  the  rules  of 
said  Convention,  in  the  style  prescribed  by  Section  305,  of 
the  Code  of  1880,  for  printing  for  the  Legislature,  and  200 
copies  each  of  all  amendments,  articles,  orainances  and  reso- 
lutions ordered  by  the  Convention ;  to  be  printed  in  style  for 
bills  in  Section  305  of  said  Code.  "        R.  H.  Henry  &  Co. 

We,  the  Printing  Committee  of  the  Constitutional  Conven- 
tion of  the  State  of  Mississippi,  agree  to  the  above  proposi- 
tion. J.  S.  M(?Neily,  Chairman, 

John.  Henderson, 

W.  A.  Boyd, 

Frank  Burkitt, 

W.  8.  Eskridge, 

Monroe  McClurg,  Sect.  Committee. 

Jackson,  Miss..  October  31,  1890. 

The  Constitutional  Convention 

To  THE  Clarion-Ledger, 

R.  H.  Henry  and  Co.,  Proprietors,  Dr. 

1890. 

To  printing  amendments,  articles,  ordi- 
nances, (300  Rules)  and  resolutions,  ordered 
by  the  Convention,  200  copies  of  each,  as  per 

contract $150  00 

To  printing  statements  and  suggestions  by 
committees  and  individual  delegates  accom- 
panying ordinances 18  00 

Aug  15 — To  cards  for  Sergeant-at-Arms,  (notice  to 

visitors) 2  00 

To  cards  for  Sergeant-at-Arms,  (loud  talk- 
ing)        1  50 

Aug.  16— To  250  roll  call  (^  cap) 3  00 

To  250  yeas  and  nays  (i  cap) 3  00 

Aug.  18 — To  500  alphabetical  roll  of  counties  (A  cap) 

ruledand  printed ", 6  00 
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i; 


Sept.  4 — To  200  reports  of  sub-committee  on  fran- 
chise, in  addition  to  200  copies  afterwards 

printed S    9  00 

To  200  copies  report  sub-committee  on  Leg- 
islative, apportionment  and  changes,  or- 
dered by  Mr.  Patty 6  50 

To  30  copies  report  of  executive  committee 
for  use  of  committee,  (200  copies  afterwards 

►rinted  in  bill  form) , 3  50 

^o  committee  slips,  by  Sergeant-at-Arms...  1  50 
To  one  book  pay  certificates  (600  certificates)  6  00 
To  one  sheet  parchment,  for  tribute  to  Gen. 

Guerry 25 

To  cash  paid  type  writing,  copy  sections, 

per  order  McNeily 1  75 

To  200  prohibition  memorial 10  00 

Sept.  27— To  250  roll  calls,  $2.50;  250  yeas  and  nays, 

$2.50 5  00 

Aug.  23 — To   200  reports  judiciary    committee,    on 

fundamental  conditions 3  00 

Sept.  6 — To  200  reports  judiciary  committee  on  rati- 
fication Constitution 2  50 

Sept.  6 — To  reprinting  supplemental  report  fran- 
chise committee,  to  correct  changes  by  com- 
mittee        2  50 

Sept.  25— To  book  of  500  pay  certificates 6  GO 

Oct.    29— To  500  yeas  and  nays 5  00 

Sept.  15 — To  30  copies  corporation  report,  use  of  com- 
mittee        3  00 

Sept.  15 — To  30  copies  corporation  (minority)  report, 

use  of  committee 2  50 

Aug.  31 — To  advertising  proposals  for  printing 4  00 

$254  50 
($251.50  allowed  as  per  report  of  committee.) 
Mr.    Burkitt  offered  the  following  resolution  with  refer- 
ence to  said  report  of  the  Committee  on  Printing,  viz  : 

Resolved,  That  R.  II.  Henry  tt  Co.,  be  allowed  the  sum  of 
two  hundred  and  fifty-one  50-100  dollars  for  printing  for  the 
Convention  as  shown  in  above  report,  and  that  a  warrant 
be  issued  for  same. 

Mr.  Chrisman  moved  to  amend  said  resolution  by  adding 

**  $210.00"  to  the  amount  proposed  by  the  above  resolution. 

Mr.  Burkitt  moved   to   Jay  the  amendment  on  the  table, 

and  on  a  call  of  the  ayes  and  noes,  Faid  amendment  was  laid 

on  the  table  by  the  following  vote,  to  wit : 

Yeas — Allen,  Arrington,  Bailey,  Baird,  Bassett,  Binfoid, 
Bird,  Blair,  Boyd,  Burkitt,  Coffey,  Dean,  Dillard,  Dyer,  Ed- 
wards, Ferguson.  Finley,  George,  Glass,  Gore,  Guyton,  Ham- 
blett,  Hannah,  Hathorn,  Henderson  of  Clay,  Holland,  Hooker, , 
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Isom,  Jamison,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lester, 
Love,  Martin  of  Alcorn  and  Prentiss,  McClurg,  McDonnell 
of  Monroe,  McGehee  of  Wilkinson,  McLain  of  Amite  and 
Pike,  McLaurin  of  Sharkey,  McLaurin  of  Smith,  Murff,  No- 
land,  Odom,  Palmer,  Potter,  Powel,  Puryear,  Reagan  of  Leake 
and  Newton,  Regan  of  Claiborne,  Reynolds,  Rhodes,  Robin- 
son of  Rankin,  Robinson  of  Union,  Rotenberry,  Simonton, 
Sullivan.  Turner,  Watson  and  Wyatt — 61. 

Nays — Alcorn,  Bell,  Bunch,  Chrisman,  Fewell,  Fontaine, 
Hamilton,  Harris,  Henderson  of  Harrison,  Hudson,  Johnson , 
Jones,  Lee  of  Madison,  Lee  of  Oktibbeha,  Marett,  Martin  of 
Adams,  McDonald  of  Benton,  Montgomery,  Morris,  Muldrow, 
Packwood,  Paxton,  Richards,  Smith  of  Jasper,  Spence,  Street, 
Sykes,  Talbot,  Ward,  Witherspoon  and  Mr.  President — 31. 

Absent  and  those  not  voting — Messrs.  Abbay,  Arnold, 
£arQett,  Boone,  Boothe,  Campbell,  Carter,  Cutrer,  Dabney, 
Denny,  Donald,  Ervin,  Eskridge,  Farish,  Fearing,  Feather- 
8ton,  Ford,  Guynes,  Hart,  Henry,  Lee  of  Yazoo,  Magruder, 
Bfayes,  McGehee  of  Franklin,  McLean  of  Grenada,  McLaurin 
of  Rankin,  McNeily,  Melchior,  Mendenhall,  Miller,  Morgan, 
Patty,  Sexton,  Simrall,  Smith  of  Warren,  Taylor,  Thompson, 
AVebb,  Wilkinson,  Winchester  and  Yerger — 41. 
The  resolution  of  Mr.  Burkitt,  was  then  adopted. 
The  following  account  for  stationery  furnished  the  Con- 
tention was  presented,  and  on  motion  allowed;  and  the  Audi- 
tor was  directed  to  issue  a  warrant  for  the  same,  viz : 

The  State  of  Mississippi  Constitutional  Convention,    Dr* 

To  Auditors  Office,  for  stationery  furnished  Constitu- 
tional Convention $329  20 

Mr.  Henderson  of  Harrison,  offered  the  following  resolu- 
tion, which  was  laid  on  the  table  on  motion  of  Mr.  Dillard, 
viz: 

Resolved,  That  when  the  Convention  adjourns,  it  will  ad- 
journ subject  to  call  of  its  President,  to  correct  errors  if  said 
call  is  made  within  30  days  from  date  of  its  adjournment. 

Mr.  Thompson,  Chairman  of  the  sul>-Committee  on  Revis- 
ion, submitted  the  following  resolution,  which  was  ad- 
opted and  the  Auditor  was  directed  to  issue  his  warrant  for 
the  sum  named  therein,  viz: 

-Resolved,  That  the  sum  of  one  hundred  and  ninety-three 
dollars  be  appropriated  out  of  the  money  in  the  Treasury 
not  otherwise  appropriated,  to  pay  J.  L.  Power,  for  printing 
Eleven  hundred  copies  of  the  Constitution  for  distribution  ; 
and  that  the  Auditor  of  Public  accounts  issue  his  warrant  in 
favor  of  said  J.  L.  Power,  for  said  amount. 

ATTACHKH  ACCOT'NT. 

Nov.  1 — To  500  copies  Constitution  pamphlet  form,  62 

pages®  81.50 S93  00 

37 
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To  extra  labor,  correcting,  revising  and  re- 
arranging  $  40  00 

To  600  copies  to  be  printed  after  action  of 
Convention   and    mailed    to    delegates    by 
•    printer 60  00 

$193  00 

Mr.  Witberspoon,  Cbairman  of  the  Commmittee  on  En- 
grossment and  Enrollment,  submitted  report,  which  was 
received  and  adopted,  viz : 

Mr.  President:  Your  Committee  on  Engrossment  and 
Enrollment,  have  had  under  consideration  Sec.  — .  of  an  Or- 
dinance providing  for  the  election  of  a  Land  Commissioner, 
and  I  am  instructed  to  report  the  same  correctly  engrossed, 
and  recommend  its  referrence  to  the'.Committee  on  Revision. 

Wm.  D.  Withbrspoon,  Chairman. 

Mr.  Dillard,  by  unanimous  consent,  offered  the  following 
resolution,  whicn  was  adopted,  viz : 

Resolved,  That  the  Secretary  of  this  Convention,  is  directed 
to  furnish  a  copy  of  the  Journal  to  E.  L.  Martin,  the  printer 
with  whom  the  Convention  has  contracted  to  print  the  same, 
and  that  he  deposit  the  original  in  the  office  of  the  Secretary 
of  State,  for  safe-keeping,  and  that  the  Secretary  be  allowed 
the  sum  of  two  hundred  dollars  for  making  such  copy.  And 
the  Auditor  is  authorized  and  directed  to  issue  his  warrant 
for  the  same,  on  satisfactory  evidence  that  the  work  has 
been  properly  performed. 

Mr.  Noland  submitted  the  following,  which  was  read  and 
laid  on  the  table  subject  to  call,  viz : 

Whereas:  R  H.  Henry  &  Co.,  by  running  their  presses 
all  night  last  night  for  the  purpose  of  printing  the  report  of 
the  Rivision  Committee,  and  thereby  enabling  said  Com- 
mittee to  make  their  report  to  the  Convention  this  day, 
thereby  saving  to  the  State  a  large  sum  of  money ;  therefore, 
be  it 

Resolved,  That  R.  H.  Henry  &  Co.  be  and  are  hereby  al- 
lowed for  such  service  the  sum  of  One  Hundred  Dollars 
($100.00),  and  that  a  warrant  be  issued  to  said  R.  H. 
Henry  &  Co. 

On  motion  of  Mr.  Burkitt,  the  sum  of  $12.00  was  allowed 
J.  L.  Power  for  postage  on  copies  of  the  Constitution  to  be 
furnished  delegates;  and  the  Auditor  of  Public  Accounts  is 
directed  to  issue  his  warrant  for  said  amount. 

The  following  resolutions  were  severally  introduced,  read 
and  adopted: 

By  Mr.  Henry : 

Resolved,  That  the  thanks  of  the  Convention  are  hereby 
tendered  to  R.  E.  Wilson,  Secretary  of  the  Convention,  for 
the  very  capable  manner  in  whicn  he  has  discharged  his 
duties  in  promptly  and  efficiently  expediting  the  business  of 


Constitutional  Convention*  579 

his  oflSce,  as  well  as  the    uniform    courtesy    extended    the 
members. 

Resolved  further,  That  the  thanks  of  the  Convention  are 
also  extended  Messrs.  Martin,  Denio  and    Madden,  respec- 
tively. Reading,  Journal  and  Enrolling  Clerks,  for  the  eflBc* 
lent  manner  in  which  they  have  discharged  their  duties. 
ByMr.  Fewell: 

Resolved,  That  the  thanks  of  the  Convention  be  and  are 
liereby  extended  to  the  Post  Mistress,  Miss  Lizzie  Yerger, 
for  the  eflScient  manner  in  which  she  has  discharged  the 
<3utie8  of  her  office. 

Resolved  further,  That  the  thanks  of  the  Convention   be 
^knd  are  hereby  extended  to  the  Sergeant-at-Arms,  the  Door- 
keeper, the  Pages  and  Porters  and  other  officers  of  this  Con- 
tention for  their  efficient  discharge  of  the  duties  of  their  re- 
«spective  offices. 

Mr.  Burkitt  offered  the  following  resolution,  which  was 
xmanimously  adopted  by  a  rising  vote,  viz  : 

Ref-olved,  That  the  thanks  of  this  Convention  be  and  are 
lereby  extended  to  President  Calhoon  for^the  uniform  kind- 
xiess,  courtesy  and  impartiality  with  which  he  has  presided 
over  this  body  during  its  long  and  arduous  session  and  the 
^elegate^,  one  and  all,  hope  his  lines  may  be  hereafter  cast 
an  pleasant  places. 

Mr.  Witherspoon  offered  the  following,  which  was  adopted  ; 
Resolved,  That  the  thanks  of  this  Convention  be  and  they 
«re  hereby  tendered  to  Miss   Rosa  Lee  Tucker,  State  Librar- 
ian, for  her  uniform  courtesy  to  the  members. 

Mr.  Street  offered  the  following,  which  was  adopted  : 
Resolved,  That  the  Sergeant-at-Arms  be  allowed  pay  for 
one  day  after  adjournment  for  himself  and  one  porter. 

And  the  Secretary  of  the  Convention  was  instructed  to 
issue  a  certificate  for  one  day's  services  accordingly;  and  the 
Auditor  of  Pi'iblic  Accounts  was  directed  to  issue  his  warrant 
for  saici  amounts  at  the  rate  heretofore  allowed  said  officer 
and  employees. 

Mr.  Noland  called  up"  the  resolution  heretofore  offered  by 
him,  providing  for  additional  compensation  for  J.  L.  Power 
for  running  presses  and  printing  done  during  last  night  for 
use  of  Sub-Committee  on  Revision,  and  by  unanimous  con- 
sent amended  said  resolution  by  inserting  $50.00,  instead  of 
$100.00;  and  on  motion,  said  resolution,  as  amended,  was 
adopted,  and  the  Auditor  of  Public  Accounts  was  directed 
to  issue  his  warrant  on  the  State  Treasurer  for  said  amount 
of  $50.00. 

Mr.  Boyd  introduced  the  following,  which  was  adopted  : 

Whereas,  The  Journal  of  this  Convention  is  a  model  of 
Accuracy  and  neatness ;  and 

Whereas,  We  deem  it  but  simple  justice  to  a  most  de- 
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serving  oflScer  that  we  testify  our  appreciation  of  so  valuable 
a  service ;  therefore, 

Resolved,  That  this  Convention  hereby  gladly  records  its 
hearty  appreciation  of  the  splendid  style  in  which  said  work 
has  been  done,  and  tenders  thanks  to  Mr.  H.  Denio,  Journal 
Clerk,  for  his  affable  bearing,  promptness  and  the  unsur- 
passea  superiority  of  work.  W.  A.  Boyd. 

On  motion  of  Mr.  Taylor,  the  Secretary  of  the  Convention 
was  allowed  compensation  for  himself  and  assistants  for  one 
day,  to  compensate  him  for  extra  service  in  engrossing  Con- 
stitution, schedule,  ordinances,  etc. 

Mr.  Jamison  offered  the  following  resolution,  which  was 
adopted : 

Resolved,  That  the  thanks  of  the  Convention  be  tendered 
Mr.  N.  Picard,  the  representative  and  reporter  for  the  Asso- 
ciated Press,  and  the  reporters  of  the  various  newspapers 
for  their  accurate  reports  of  the  proceedings  of  this  Conven- 
tion and  their  courtesy  to  each  and  all  its  members. 

Mr.  Henderson  of  Clay,  introduced  the  following  resolu- 
tion, which  was  read  and  adopted,  viz  : 

Whereah,  The  photographic  firm  of  Patorno  &  Coovert  of 
Yazoo  City,  having  executed  in  the  highest  style  of  the  art, 
correct  photographs  of  the  members  and  officers  of  this  Con- 
vention, and  framed  the  same,  together  with  the  autographs 
of  ^id  delegates  and  officers,  and  said  group  and  autographs 
having  been  purchased  by  said  delegates  and  officers;  there- 
fore, be  it 

Resolved,  That*  this  photographic  group  be  presented  to 
the  State,  and  that  it  be  placed  in  the  State  Library. 

Mr.  Burkitt  introduced  the  following  resolution,  which 
was  adopted,  viz : 

Resolved,  That  the  thanks  of  the  Convention  are  hereby 
tendered  Messrs.  Thompson,  Taylor,  Ford  and  Campbell, 
members  of  the  Sub-Committee  on  Revision,  individually 
and  collectively,  for  the  very  prompt  and  efficient  manner 
in  which  they  have  discharged  the  arduous  duties  assigned 
them. 

Mr.  Taylor  offered  the  following  resolution,  which  was 
adopted,  viz  : 

Resolved/fhat  the  thanks  of  this  Convention  are  due  and 
hereby  tendered  to  Col.  J.  L.  Power,  for  faithful,  efficient  and 
courteous  services  rendered  the  Committee  on  Revision  and 
the  Convention,  in  perfecting  and  accomplishing  its  work. 

On  motion  of  Mr.  Witherspobn,  Chairman  of  the  Com- 
mittee on  Engrossment  and  Enrollment,  the  President  ap>- 
pointed  the  following  additional  members  on  said  Commit- 
tee, viz  :  Messrs.  Love,  Regan  of  Claiborne,  Henderson  of 
Clay,  Richard^',  Carter,  Hooker,  Morgan  and  Packwood. 

Mr.  Thompson,  Chairman  of  the  Sub-Committee  on  Revis- 
ion, submitted  the  following  printed  copy  of  the  Constitu- 
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lion,  schedules,  ordinances,  etc.,  as  revised  by  said  Commit- 
tee, which,  on  his  motion,  was  read  and  considered  by  arti- 
cle and  sections,  viz : 

Articles  One,  Two.  Three,  Four  and  Five  of  said  Constitu- 
tion were  read  as  follows : 

CONSTITUTION  OF  THE  STATE  OF  MISSISSIPPI : 


We,  the  people  of  Mississippi,  in  Convention  assembled, 
grateful  to  Almighty  God,  and  invoking  His  blessing  on 
our  work,  do  ordain  and  establish  this  Constitution. 

ARTICLE  I. 

distribution  op  powers. 

Section  1.  The  powers  of  the  government  of  the  State  of 
Alississippi  shall  be  divided  into  three  distinct  departments, 
^Tideach  of  them  confided  to  a  separate  magistracy,  to- wit: 
^liose  which  are  Legislative  to  one;  those  which  are  Judicial 
t^o  another;  and  those  which  are  Executive  to  another. 

Sec.  2.  No  person  or  collection  of  persons,  being  one,  or 
belonging  to  one,  of  these  departments,  shall  exercise  any 
l>ower  properly  belonging  to  either  of  the  others.  The  ac- 
o^ptance  of  an  office  in  either  of  said  departments  shall  of 
itiself,  and  at  once,  vacate  any  and  all  offices  held  by  the  per- 
son so  accepting  in  either  of  the  other  departments. 

ARTICLE  II. 

BOUNDARIES   OF   THE   STATE. 

.  Sec.  3.    The  limits  and  boundaries  of  the  State  of  Missis- 
sippi are  as   follows,  to  wit:  Beginning  on  the  Mississippi 
^'iver  (meaning  thereby  the  center  of  said  river  or  thread  of 
"^ lie  stream)  where  the  southern  boundary  line  of  the  State 
^^i  Tennessee  htrikes   the  same,  as  run  by  B.  A.  Ludlow,  D. 
AAT.  Connelly  and  W.  Petroe,  Commissioners  appointed  for 
t>liat  purpose  on  the  part  of  the  State  of  Mississippi  in  A.  D. 
X837,  and  J.   D.  Graham  and  Austin  Miller,  Commissioners 
Appointed  for  that  purpose  on  the  part  of  the  State  of  Ten- 
nessee ;  thence  east  along  the  said  boundary  line  of  the  State 
of  Tennessee  to  a  point  on  the  west  bank  of  the  Tennessee 
^iver,  six  four  })ole  chains  south  of  and  above  the  mouth  of 
bellow  creek  ;  thence  up  tho  said  river  to  the  mouth  of  Bear 
C5reek ;   thence   by  a  direct  line  to  what  was  formerly  the 
northwest  corner  of  the   county  of  Washington,  Alabama; 
Uence  on  a  direct  line  to  a  point  ten  miles  east  of  the  Pas- 
oagoula  river  on  the  Gulf  of  Mexico;  thence  westwardly,  in- 
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eluding  all  the  islands  within  six  leagues  of  the  shore,  to  the 
most  eastern  junction  of  Pearl  river  with  Lake  Borgne ;  thence 
up  said  Pearl  river  to  the  thirty-first  degree  of  north  latitude; 
thence  west  along  said  degree  of  latitude  to  the  middle  or 
thread  of  the  stream  of  the  Missis8ii)pi  river ;  thence  up  the 
middle  of  the  Mississippi  river,  or  thread  of  the  stream,  to 
the  place  of  beginning,  including  all  islands  lying  east  of 
the  thread  of  the  stream  of  said  river,  and  also  including 
all  lands  which  were  at  any  time  heretofore  a^art  of  this 
State. 

Sec.  4.  The  Legislature  shall  have  power  to  consent  to 
the  acQuisition  of  additional  territory  Iby  this  State  and  to 
make  the  same  a  part  thereof;  and  the  Legislature  may  settle 
disputed  boundaries  between  this  State  and  its  coterminous 
States  whenever  such  disputes  arise. 

ARTICLE  III. 

BILL    OF    RIGHTS. 

Sec.  6.  All  political  power  is  vested  in,  and  derived  from 
the  people;  all  government  of  right  originates  with  the  peo- 
ple, is  founded  upon  their  will  only,  and  is  instituted  solely 
for  the  good  of  the  whole. 

Sec.  6.  The  people  of  this  State  have  the  inherent,  sole 
and  exclusive  right  to  regulate  the  internal  government  and 
police  thereof,  and  to  alter  and  abolish  their  Constitution 
and  form  of  government  whenever  they  may  deem  it  neces- 
sary to  their  safety  and  happiness;  Providedy  Such  change 
be  not  repugnant  to  the  Constitution  of  the  United  States. 

Sec  7.  The  right  to  withdraw  from  the  Federal  Union  on 
account  of  any  real  or  supposed  grievance,  shall  never  be 
assumed  by  this  State,  nor  shall  any  law  be  passed  in  dero- 
p:ation  of  the  paramount  allegiance  of  the  citizens  of  this 
State  to  the  gDvernment  of  the  United  States. 

Sec  8.     All  persons  resident  in  this  State,  citizens  of  the 
United  States,  are  hereby  declared  citizens  of  the  State  o: 
Mississippi. 

Sec  9.    The  military  shall  be  in  strict  subordination  to  th 
civil  power. 

Sec  10.  Treason  against  the  State  shall  consist  only  i 
levying  war  against  the  same  or  in  adhering  to  its  enemies^= 
giving  thein  aid  and  comfort.  No  person  shall  be  convictei^  - 
of  treason  unless  on  the  testimony  of  two  witnesses  to  t" 
same  overt  act,  or  on  confession  in  open  court. 

Sec  11.     The  right  of  the  people  peaceably  to  assemb 
and  petition  the  government  on  any  subject  shall  never 
impaired. 

Sec  12    The  right  of  every  citizen  to  keep  and  bear 
in  defense  of  his  home,  person  or  property;  or  in  aid  ofL» 
civil  power  when  thereto  legally  summoned,   shall  not 
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called  in  question,  but  the  Legislature  may  regulate  or  forbid 
carrying  concealed  weapons. 

Sec.  13.  The  freedom  of  speech  and  of  the  press  shall  be 
held  sacred,  and  in  all  prosecutions  for  libel  the  truth  may 
be  given  in  evidence,  and  the  jury  shall  determine  the  law 
and  the  facts  under  the  direction  of  the  Court ;  and  if  it  shall 
appear  to  the  jury  that  the  matter  charged  as  libelous  is  true, 
and  was  published  with  good  motives  and  for  justifiable 
ends,  the  party  shall  be  acquitted. 

Sec.  14.  No  person  shall  be  deprived  of  life,  liberty  or 
property,  except  by  due  process  of  law. 

Sec.  15.  There  shall  be  neither  slavery  nor  involuntary 
servitude  in  this  State,  otherwise  than  in  the  punishment 
of  crime,  whereof  the  party  shSll  have  been  duly  convicted. 

Sec  16.  Ex  post  facto  laws,  or  laws  impairing  the  obliga- 
tion of  contracts,  shall  not  be  passed. 

Sec  17.  Private  property  shall  not  be  taken  or  damaged 
for  public  use  except  on  due  compensation  being  first  made 
to  the  owner  or  owners  thereof,  in  a  manner  to  be  prescribed 
l)y  law ;  and  whenever  an  attempt  is  made  to  take  private 
property  for  use  alleged  to  be  public,  the  question  whether 
the  contemplated  use  be  public  shall  be  a  judicial  question, 
and  as  such  determined  without  regard  to  legislative  asser- 
tion that  the  use  is  public. 

Sec  18.  No  religious  test  as  a  qualification  for  office  shall 
be  required;  and  no  preference  shall  be  given  by  law  to  any 
religious  sect,  or  mode  of  worship ;  but  the  free  enjoyment 
of  all  religious  sentiments  and  the  different  modes  of  wor- 
ship shall  be  held  sacred.  The  rights  hereby  secured  shall 
not  be  construed  to  jusify  acts  of  licentiousness  injurious  to 
ihorals  or  dangerous  to  the  peace  and  safety  of  the  State,  or 
to  exclude  the  Holy  Bible  from  use  in  any  public  school  of  / 
this  State. 

Sec  19.  Human  life  shall  not  be  imperiled  by  the  prac- 
tice of  dueling  ;  and  any  citizen  of  this  State  who  shall  here- 
after fight  a  duel,  or  assist  in  the  same  as  second,  or  send, 
accept,  or  knowingly  carry  a  challenge  therefor,  whether  such 
act  be  done  in  the  State,  or  out  of  it,  or  who  shall  go  out  of 
the  State  to  fight  a  duel,  or  to  assist  in  the  same  as  second, 
or  to  send,  accept,  or  carry  a  challenge,  shall  be  disqualified 
from  holding  any  oflSce  under  this  Constitution,  and  shall  be 
disfranchised. 

Sec  20.  No  person  shall  be  elected  or  appointed  to  office 
in  this  State  for  life  or  during  good  behavior,  but  the  term 
of  all  offices  shall  be  for  some  specified  period. 

Sec  21.  The  privilege  of  the  writ  of  habeas  corpus  shsM 
not  be  suspended,  unless  when  in  case  of  rebellion  or  invasion, 
the  public  safelv  may  recjuire  it,  nor  ever  without  the  author- 
ity of  the  liCgislature. 

Sec.  22.     No  person's  life  or  liberty  shall  be  twice  placed 
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in  jeopardy  for  the  same  offense;  but  there  must  be  an  ac* 
tual  acquittal  or  conviction  on  the  merits  to  bar  another 
prosecution. 

Sec.  23.  The  people  shall  be  secure  in  their  persons, 
houses  and  possessions,  from  unreasonable  seizure  or  search; 
and  no  warrant  shall  be  issued  without  probable  cause,  sup- 
ported by  oath  or  affirmation,  especially  designating  the 
place  to  be  searched  and  the  person  or  thing  to  Be  seized. 

Sec.  24.  All  courts  shall  be  open  ;  and  every  person  for 
an  injury  done  him  in  his  lands,  goods,  person  or  repu* 
tation,  shall  have  remedy  by  due  course  of  law,  and  right 
and  justice  shall  be  administered  without  sale,  denial  or 
delay. 

Sec.  26.  No  person  sMall  be  debarred  from  prosecuting 
or  defending  any  civil*  cause,  for  or  against  him  or  herself 
before  any  tribunal  in  this  State,  by  him  or  herself,  or  coun- 
sel, or  both. 

Sec  26.  In  all  criminal  prosecutions  the  accused  shall 
have  a  right  to  be  heard  by  himself  or  counsel,  or  both,  to 
demand  the  nature  and  cause  of  the  accusation,  to  be  con- 
fronted by  the  witnesses  against  him,  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor,  and  in  all  pro&* 
ecutions  by  indictment  or  information,  a  speedy  and  public 
trial  by  an  impartial  jury  of  the  county  where  the  offense 
was  committed;  and  he  shall  not  be  compelled  to  give  evi- 
dence against  himself;  but  in  prosecutions  for  rape,  adul- 
tery, fornication,  sodomy  or  the  crime  against  nature,  the 
Court  may  in  its  discretion  exclude  from  the  court  room 
all  persons  except  such  as  are  necessary  in  the  conduct  of 
the  trial. 

Sec.  27.  No  person  shall  for  any  indictable  offense,  be 
proceeded  against  criniinallv  by  information,  except  in  cases 
arising  in  the  land  or  naval  forces,  or  the  militia  when  in 
actual  service,  or  by  leave  of  the  Court  for  misdemeanor  in 
office;  but  the  Legislature  in  cases  not  punishable  by  death 
or  by  imprisonment  in  the  penitentiary,  may  dispense  with 
the  inquest  of  the  grand  jury,  and  may  authorize  prosecu- 
tions before  Justices  of  the  Peace,  or  such  other  inferior  court 
or  courts  as  may  be  established,  and  the  proceedings  in  such 
cases  shall  be  regulated  by  law. 

Sec  28.  Cruel  or  unusual  punishment  shall  not  be  in- 
flicted, nor  excessive  fines  be  imposed. 

Sec  29.  Excessive  bail  shall  not  be  required ;  and  all  per- 
sons shall,  before  conviction,  be  bailable  by  sufficient  sure- 
ties, except  for  capital  offenses  when  the  proof  is  evident  or 
presumption  great. 

Sec.  30.    There  shall  be  no  imprisonment  for  debt. 

Sec  31.    The  right  of  trial  by  jury  shall  remain  inviolate- 

Sec  32.     The  enumeration  of  rights  in  this  Constitution:: 
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shall  not  be  construed  to  deny  or  impair  others  retained  by, 
and  inherent  in,  the  people. 

ARTICLE  IV. 

LEGISLATIVE   DEPARTMENT. 

Sec.  33.  The  legislative  power  of  this  State  shall  be  vested 
in  the  Legislature,  which  shall  consist  of  a  Senate,  and  a 
Souse  of  Kepresentatives. 

Sec.  34.  The  House  of  Representatives  shall  consist  of 
^nembers  chosen  every  four  years  by  the  qualified  electors  of 
the  several  counties  and  representative  districts. 

Sec.  35.  The  Senate  shall  consist  of  members  to  be  chosen 
«very  four  years  by  the  qualified  electors  of  the  several  dis- 
tricts. 

Sec.  36.    The  Legislature  shall  meet  at  the  seat  of  govern- 
ment in  regular  session,  on  the  first  Tuesday  after  the  first 
Monday  in  January  of  the  year  A.  D.,  1892,  and  every  four 
years  thereafter ;  and  in  special  session  on  the  first  Tuesday 
after  the  first  Monday  in  January  of  the  year  A.  D.,  1894,  and 
©very  four  years  thereafter,  unless  sooner  convened  by  the 
Governor.    The  special  sessions  shall  not  continue  longer 
Chan  thirty  days  unless  the  Governor,  deeming  the  public 
interest  to  require  it,  shall  extend  the  sitting,  by  proclama- 
tion in  writing,  to  be  sent  to  and  entered  upon  the  Journals 
of  each  House,  for  a  specific  number  of  days, and  then  it  mav 
Continue  in  session  to  the  expiration  of  that  time.     At  such 
Bpecial  sessions  the  members  shall  receive  not  more  compen- 
Sfition  or  salary  than  ten  cents  mileage,   and  a  per  diem  of 
Hot   exceding  five  dollars  ;  and  none  but  appropriation  and 
revenue  bills  shall  be  considered  except  such  other  matters^ 
as  may  be  acted  upon  at  an  extraordinary  session  called  by 
tlie  Governor. 

Sec.  37.  Elections  for  members  of  the  Legislature  shall 
l>e  held  in  the  several  counties  and  districts  as  provided  by 
law. 

Sec  38.  Each  House  shall  elect  its  own  officers,  and  shall 
Judge  of  the  qualifications,  return,  and  election  of  its  own 
ixiembers. 

Sec.  39.  The  Senate  shall  choose  a  President  pro  tempore 
^o  act  in  the  absence  or  disability  of  its  presiding  officer. 

QUALIFICATIONS  AND  PRIVILEGES  OF  LEGISLATORS. 

Sec.  40.  Members  of  the  Legislature  l)efore  entering  upon 
t;"he  discharge,  of  their  duties  shall  take  the  following  oath  : 
**  I, ,  do  solemnly  swear  (or  affirm)  that  I  will  faith- 
fully support  the  Constitution  of  the  United  States  and  of 
the  State  of  Mississippi  ;  that  I  am  not  disqualified  from 
l^olding office  by  the  Constitution  of  this  State;  that  I   will 
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faithfully  discharge  my  duties  as  a  legislator  that  I  will,  as 
soon  as  practicable  hereafter,  carefully  read  (or  have  read  to 
me)  the  Constitution  of  this  State,  and  will  endeavor  to  note, 
and  as  a  legislator,  to  execute  all  the  requirements  thereof  im- 
posed on  the  Legislature;  and  I  will  not  vote  for  any  measure 
or  person  because  of  a  promise  of  any  other  member  of  this 
Legislature  to  vote  for  any  measure  or  person,  or  as  a  means 
of  influencing  him  or  them  so  to  do.     So  help  me  God." 

Sec.  41.  No  person  shall  be  a  member  of  the  House  of 
Representatives  who  shall  not  have  attained  the  age  of 
twenty-one  years,  and  who  shall  not  be  a  qualified  elector  of 
the  State,  and  who  shall  not  have  been  a  resident  citizen 
of  the  State  four  years,  and  of  the  county  two  years,  im- 
mediately preceding  his  election.  The  seat  of  a  member 
of  the  House  of  Representatives  shall  be  vacated  on  his  re- 
moval from  the  county  or  fiotoral  district  from  which  he  was 
elected. 

Sec.  42.  No  person  shall  be  a  Senator  who  shall  not  have 
attained  the  age  of  twenty-five  years,  who  shall  not  have 
been  a  qualified  elector  of  the  State  four  years,  and  who  shall 
not  be  an  actual  resident  of  the  district  or  territory  he  may 
be  chosen  to  represent,  for  two  years  before  his  election. 
The  seat  of  a  Senator  shall  be  vacated  upon  his  removal  from 
the  district  from  which  he  was  elected. 

Sec.  43.  No  person  liable  as  principal  for  public  moneys 
unaccounted  for  shall  be  eligible  to  a  seat  in  either  house  of 
the  Legislature,  or  to  any  oflSce  of  profit  or  trust,  until  he 
shall  have  accounted  for  and  paid  over  all  sums  for  which  he 
may  have  been  liable. 

Sec.  44.  No  person  shall  be  eligible  to  a  seat  in  either 
house  of  the  Legislature,  or  to  any  office  of  profit  or  trust, 
who  shall  have  been  convicted  of  bribery,  perjury  or  other 
infamous  crime  ;  and  any  person  who  shall  have  been  con- 
victed of  giving,  or  offering,  directly,  or  indirectly,  any  bribe 
to  procure  his  election  or  appointment;  and  any  person  who 
shall  give  or  offer  any  bribe  to  procure  the  election  or  ap- 
ointmcntof  any  person  to  office,  shall,  on  conviction  thereof, 
e  discjualified  from  holding  any  office  of  profit  or  trust  under 
the  laws  of  this  State. 

Sec.  45.  No  Senator  or  Representative  during  the  term 
for  which  he  was  elected,  shall  be  eligible  to  any  oflSce  of 
profit,  which  shall  have  been  created,  or  the  emolument's  of 
which  have  been  increased,  during  the  time  such  Senator  or 
Representative  was  in  office,  ex(*ept  to  such  offices  as  may  be 
filled  by  an  election  of  the  people. 

Sec.  46.  The  members  of  the  Legislature  sha^M  severally 
receive  from  the  State  treasury,  compensation  for  their  ser- 
vice^, to  be  prescribed  by  law,  which  may  be  increased  or 
diminished,  but  no  alteration  of  such  compensation  of  mem- 
bers shall  take  effect  during  the  session  at  which  it  is  made. 
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Sec.  47.  No  member  of  the  Legislature  shall  take  any  fee 
or  reward,  or  be  counsel  in  any  measure  pending  before 
either  houae  of  the  Legislature,  under  penalty  of  forfeiting 
his  seat,  upon  proof  thereof  to  the  satisfaction  of  the  house, 
of  which  he  is  a  member. 

Sec  48.  Senators  and  Representatives  shall  in  all  cases^ 
except  treason,  felony,  theft  or  breach  of  the  peace,  be  privi- 
leged from  arrest  during  the  session  of  the  legislature,  and  for 
fifteen  days  before  the  commencement  and  after  the  termi- 
nation of  each  session. 

trial  of  officers. 

Sec.  49.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment;  but  two-thirds  of  all  the  members 
present  must  concur  therein.  All  impeachments  shall  be 
tried  by  the  Senate,  and,  when  sitting  for  that  purpose,  the 
Senators  shall  be  sworn  to  do  justice  according  to  law  and 
the  evidence. 

Sec  50.  The  Governor,  and  all  other  civil  officers  of  this 
State,  shall  be  liable  to  impeachment  for  treason,  bribery,  or 
^ny  high  crime  or  misdemeanor  in  oflBcc. 

Sec  51.    Judgment  in  such  cases  shall  not  extend  further 

llian  removal  from  oflBce,  and  disqualificatiou   to  hold  any 

oflSce  of  honor,  trust  or  profit  in  this  State;  but  the  party 

oonvicted  shall,  nevertheless,  be  subject  to  indictment,  trial. 

Judgment  and  punishment  according  to  law. 

Sec  52.  When  the  Governor  shall  be  tried,  the  Chief  Jus- 
tice of  the  Supreme  Court  shall  preside ;  and  when  the  Chief 
Justice  is  disabled,  disqualified,  or  refuses  to  act,  the  Judge  of 
"the  Supreme  Court,  next  oldest  in  commission,  shall  preside ; 
^nd  no  person  shall  be  convicted  without  the  concurrence  of 
"two  thirds  of  all  the  Senators  present. 

Sec  53.  For  reasonable  cause,  which  shall  not  be  sufii- 
csient  ground  of  impeachment,  the  Governor  shall,  on  the 
joint  address  of  two-thirds  of  each  branch  of  the  Legislature, 
x^move  from  office  the  Judges  of  the  Supreme  and  Inferior 
CJoarts ;  but  the  cause  or  causes  of  removal  shall  be  spread  on 
Ihe  Journal,  and  the  party  charged  be  notified  of  the  same 
aind  have  an  opportunity  to  be  heard  by  himself  or  counsel, 
or  both,  before  the  vote  is  linally  taken  and  decided. 

RULES  OF   PROCEDURE. 

Sec  54.  A  majority  of  each  house  shall  constUute  a  quo- 
rum to  do  business;  but  a  less  number  may  adjourn  from 
day  today,  and  com])el  the  attendance  of  absent  members 
in  such  manner  and  under  such  penalties  as  each  shall  pro- 
vide. 
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Sec.  55.  Each  House  may  determine  rules  of  its  own  pro* 
ceedings,  punish  its  members  for  disorderly  behavior ;  and 
with  the  concurrence  of  two-thirds  of  the  members  present, 
expel  a  member ;  but  no  member,  unless  expelled  for  theft, 
bribery  or  corruption,  shall  be  expelled  a  second  time  for  the 
same  offense.  Both  Houses  shall,  from  time  to  time,  publish 
Journals  of  their  proceedings,  except  such  parts  as  may  in 
their  opinion  require  secrecy;  and  the  yeas  and  nays,  on 
any  question,  shall  be  entered  on  the  Journal,  at  the  request 
of  one-tenth  of  the  members  present;  and  the  yeas  and  nays 
shall  be  entered  on  the  Journal  on  the  final  passage  of  everv 
bill. 

Sec.  56.  The  style  of  the  laws  of  the  State  shall  be :  "  Be 
it  enacted  by  the  Legislature  of  the  State  of  Mississippi.'' 

Sec  57.  Neither  House  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  Houses  shall  be  sitting. 

Sec.  58.  The  doors  of  each  House,  when  in  session,  or  in 
committee  of  the  whole,  shall  be  kept  open,  except  in  cases 
which  may  require  secrecy  ;  and  each  House  may  punish,  bv 
fine  and  imprisonment,  any  person  not  a  member,  who  shall 
be  guilty  of  disrespect  to  the  House,  by  any  disorderly,  or 
contemptuous  behavior  in  its  presence,  or  who  ehall  in  any 
way  disturb  its  deliberations  during  the  session;  but  such 
imprisonment  shall  not  extend  beyond  the  final  adjournment 
of  that  session. 

Sec.  59.  Bills  may  originate  in  either  House  and  be 
amended  or  rejected  in  the  other;  and  every  bill  shall  be  read 
on  three  different  days  in  each  House  unless  two-thirds  of 
the  House  where  the  same  is  pending  shall  dispense  with  the 
rules;  and  every  bill  shall  be  read  in  full  immediately  before 
the  vote  on  its  final  passage;  and  every  bill  having  passed 
both  Houses,  shall  bo  signed  by  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representatives,  in  open 
session  ;  but  before  either  shall  sign  any  bill,  he  shall  give 
notice  thereof,  suspend  business  in  the  House  over  which  he 
presides,  have  the  bill  read  by  its  title,  and  on  the  demand 
of  any  member,  have  it  read  in  full;  and  all  such  proceedings 
shall  be  entered  on  the  Journal. 

Sec.  60.  No  l)ill  shall  be  so  amended  in  its  passage  through 
either  House  as  to  change  its  original  purpose,  and  no  law 
shall  be  passed  except  by  bill ;  but  orders,  votes  and  resolu- 
tions of  both  Houses,  affecting  the  prerogatives  and  duties 
thereof,  or  relating  to  adjournment,  to  amendments  to  the 
Constitution,  to  the  investigation  of  public  officers,  and  the 
like,  shall  not  require  the  signature  of  the  Governor ;  and 
such  resolutions,  orders  and  votes,  may  empower  legislative 
committees  to  administer  oaths,  to  send  for  persons  and  pa- 
pers, and  generally  make  legislative  investigations  effective. 

Sec.  61.     No  law  shall  be  revived  or  amended  by  reference 
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to  its  title  only,  but  the  sectrion  or  sections  as  amended,  or 
revived,  shall  be  inserted  at  length. 

Sec.  62.  No  amendment  to  bills  by  one  House  shall  be 
concurred  in  by  the  other,  except  by  a  vote  of  a  majority 
thereof,  taken  by  yeas  and  nays  and  the  names  of  those  voting 
for  and  against  recorded  upon  the  Journals;  and  reports  of 
committees  of  conference  shall  in  like  manner  be  adopted  in 
each  House. 

Sec.  63.  No  appropriation  bill  shall  be  passed  by  the  Leg- 
islature which  does  not  fix  definitely  the  maximum  sum 
thereby  authorized  to  be  drawn  from  the  treasury. 

Sec.  64.  No  bill  passed  after  the  adoption  of  this  Consti- 
tution to  make  appropriations  of  money  out  of  the  State 
treasury,  shall  continue  in  force  more  than  six  months  after 
the  meeting  of  the  Legislature  at  its  next  regular  session ;  nor 
shall  such  bill  be  passed  except  by  the  votes  of  a  majority  of 
all  the  members  elected  to  each  House  of  the  Legislature. 

Sec.  65.  All  votes  on  the  final  {>a8sage  of  any  measure 
shall  be  subject  to  reconsideration  for  at  least  one  whole  leg- 
islative day,  and  no  motion  to  reconsider  such  vote  shall  be 
disposedof  adversely  on  the  day  on  which  the  original  vote 
was  taken,  except  on  the  last  day  of  the  session. 

Sec.  66.  No  law  granting  a  donation,  or  gratuity,  in  favor 
of  any  person  or  object  shall  bo  enacted,  except  by  the  con- 
currence of  two-thirds  of  each  branch  of  the  Legislature,  nor 
by  any  vote  for  a  sectarian  purpose  or  use. 

Sec.  67.  No  new  bill  shall  be  introduced  into  either  House 
of  the  legislature  during  the  last  three  days  of  the  session. 

Sec.  68.  Appropriation  and  revenue  bills  shall,  at  regu- 
lar sessions  of  the  Legislature,  have  precedence  in  both  Houses 
overall  other  business,  and  no  such  bills  shall  be  passed  dur- 
ing the  last  five  days  of  the  session. 

Sec.  69.  General  appropriation  bills  shall  contain  only 
the  appropriations  to  aefray  the  ordinary  expenses  of  the 
Executive,  Legislative  and  Judicial  departments  of  the  gov- 
ernment, to  pay  interest  on  State  bonds,  and  to  support  the 
common  schools.  All  other  appropriations  shall  be  made  by 
separate  bills,  each  embracing  but  one  subject.  Legislation 
shall  not  be  engrafted  on  appropriation  bills,  but  the  same 
may  prescribe  the  conditions  on  which  the  money  may  be 
drawn,  and  for  what  purposes  paid. 

Sec.  70.  No  revenue  bill  nor  any  bill  providing  for  assess- 
ments of  property  for  taxation,  shall  become  a  law,  except 
by  a  vote  of  at  least  thrcc-fiftiis  of  the  members  of  each  house 
present,  and  voting. 

Skc.  71.  Every  bill  introduced  into  the  Legislature  shall 
have  a  title,  and  the  title  ou^^ht  to  indicate  clearly  the  sub- 
ject matter,  or  niattors,  of  the  proposed  legislation.  Each 
committee  to  which  a  bill  may  be  referred,  shall  express  in 
writing  its  judgment  of  the  sufficiency  of  the  title  of  the 
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bill,  and  this,  too,  whether  the  reucommendatioii  be  that  the 
bill  do  pass,  or  do  not  pass. 

Spc.  72.  Every  bill  which  shall  pass  both  houses  shall  be 
presented  to  the  Governor  of  the  State.  If  he  approve,  he 
shall  sign  it,  but  if  he  does  not  approve,  he  shall  return  it, 
with  his  objection,  to  the  house  in  which  it  originated, 
which  shall  enter  the  objections  at  large  upon  its  Journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the  objections,  to  the  other  house,  by  which, 
likewise,  it  shall  be  reconsidered,  and  if  approved  by  two- 
thirds  of  that  house,  it  shall  become  a  law ;  but  in  all  such 
cases,  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for,  and 
against  the  bill,  shall  be  entered  on  the  Journal  of  each  House 
respectively.  If  any  bill  shall  not  be  returned  by  the  Gov- 
ernor, within  five  days,  (Sunday  excepted),  after  it  has  been 
presented  to  hira,  it  shall  become  a  law,  in  like  manner  as  if 
he  had  signed  it,  unless  the  Legislature,  by  adjournment,  pre- 
vent its  return  ;  in  which  case  it  shall  be  a  law  unless  sent 
back  within  three  days  after  the  beginning  of  the  next  ses- 
sion of  the  Legislature.  No  bill  shall  be  approved  when  the 
Legislature  is  not  in  session. 

Sec.  73.  The  Governor  may  veto  parts  of  any  appropria- 
tion bill,  and  approve  parts  of  the  same,  and  the  portions 
approved  shall  be  law. 

Sec.  74.  No  bill  shall  become  a  law  until  it  shall  have  been 
referred  to  a  committee  of  eabh  house  and  returned  there- 
from with  a  recommendation  in  writing. 

Sec.  75.  No  law  of  a  general  nature,  unless  therein  other- 
wise provided,  shall  be  enforced  until  sixty  days  after  its 
passage. 

Sec.  76.  In  all  elections  by  the  Legislature  the  members 
shall  vote  viva  voce,  and  the  votes  shall  be  entered  on  the 
Journals. 

Sec.  77.  The  Governor  shall  issue  writs  of  election  to  fill 
such  vacancies  as  may  occur  in  either  house  of  the  Legisla- 
ture, and  the  persons  thereupon  chosen  shall  hold  their  seats 
for  the  unexpired  term. 

injunctions. 

Sec.  78.  It  shall  be  the  duty  of  the  Legislature  to  regulate 
by  law  the  cases  in  which  deductions  shall  be  made  from 
salaries  of  public  officers,  for  neglect  of  official  duty  and  the 
amount  of  said  deduction. 

Sec.  79.  The  Legislature  shall  provide  by  law  for  the  sale 
of  all  delinquent  tax  lands.  The  courts  shall  apply  the  same 
liberal  principles  in  favor  of  such  titles  as  in  sale  by  execu- 
tion.    The  right  of  redemption  from  all  sales  of  real  estate,  for 


Constitutional  Convention.  691 

the  non-payment  of  taxes,  or  special  assessments,  of  any 
and  every  character  whatsoever,  shall  exist,  on  conditions 
to  be  prescribed  by  law,  in  favor  of  owners  and  persons  in- 
terested in  such  real  estate,  for  a  period  of  not  less  than  two 
years. 

Sec.  80.  Provision  shall  be  made  by  general  laws  to  pre- 
vent the  abuse  by  cities,  towns  and  other  municipal  corpora- 
tions of  their  powers  of  assessment,  taxation,  borrowing 
money  and  contracting  debts. 

Sec.  81.  The  legislature  shall  nev^r  authorize  the  perma- 
nent obstruction  of  any  of  the  navigable  waters  of  this  State  ; 
but  may  provide  for  the  removal  of  such  obstructions  as  now 
exist,  whenever  the  public  welfare  demands ;  this  section 
shall  not  prevent  the  construction,  under  proper  authority, 
of  draw-bridges  for  railroads,  or  other  roads,  nor  the  construc- 
tion of"  booms  and  chutes"  for  logs  in  such  manner  as  not 
to  prevent  the  safe  passage  of  vessels,  or  logs,  under  regula- 
tions to  be  provided  by  law. 

Sec.  82.  The  Legislature  shall  fix  the  amount  of  the  pen- 
alty of  all  official  bonds,  and  may,  as  far  as  practicable,  pro- 
viae  that  the  whole  or  a  part  of  the  security  required  for  the 
faithful  discharge  of  oflficial  duty  shall  be  made  by  some 
^arantee  company  or  companies. 

Sec.  83.  The  Legislature  shall  enact  laws  to  secure  the 
safety  of  personsfrom  fires  in  hotels,  theatres  and  other  public 
places  of  resort. 

Sec.  84.  The  Legislature  shall  enact  laws  to  limit,  restrict 
or  prevent  the  acquiring  and  holding  of  land  in  this  State 
by  non-resident  aliens,  and  may  limit  or  restrict  the  acquir- 
ing or  holding  of  lands  by  corporations. 

Sec.  85.  The  Legislature  snail  provide  by  general  law  for 
the  working  of  public  roads  by  contract  or  by  county  pris- 
oners, or  both.  Such  law  may  be  put  in  operation  only  by 
a  vote  of  the  board  of  supervisors  in  those  counties  where  it 
may  be  desirable. 

Sec.  86.  It  shall  be  the  duty  of  the  Legislature  to  provide 
bylaw  for  the  treatment  and  care  of  the  insane;  and  the 
Legislature  may  provide  for  the  care  of  the  indigent  sick  in 
the  hospitals  in  the  State. 

LOCAL   legislation. 

Sec  87.  No  special  or  local  law  shall  be  enacted  for  the 
benefit  of  individuals  or  corporations,  in  cases  which  are, 
or  can  be  provided  for  by  a  general  law,  or  where  the  relief 
sought  can  be  given  by  any  court  of  this  State;  nor  shall 
the  operation  of  any  general  law  be 'suspended  by  the  leg- 
islature for  the  benefit  of  any  individual  or  private  corpo- 
ration or  association,  and  in  all  cases  where  a  general  law 
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can  be  made  applicable,  and   would   be  advantageous,  no 
special  law  shall  be  enacted. 

Sec.  88.  The  legislature  shall  pass  general  laws,  under 
which  local  and  private  interests  shall  be  provided  for  and 
protected,  and  under  which  cities  and  towns  ma^  be  char- 
tered and  their  charters  amended,  and  under  which  corpo- 
rations may  be  created,  organized,  and  their  acts  of  incor- 
poration altered;  and  all  such  laws  shall  be  subject  to 
repeal  or  amendment. 

Sec.  89.  There  shall  be  appointed  in  each  house  of  the 
legislature  a  Standing  Committee  on  local  and  private  legis- 
lation ;  the  House  committee  to  consist  of  seven  representa- 
tives, and  the  Senate  committee,  of  five  senators.  No  local 
or  private  bill  shall  be  passed  by  either  house  until  it  shall 
have  been  referred  to  said  committee  thereof,  and  shall  have 
been  reported  back  with  a  recommendation  in  writing  that 
it  do  pass,  Ktating  afiirmativclv  the  reasons  therefor,  and 
why  the  end  to  be  accomplisheci  should  not  be  reached  by  a 
general  law,  or  by  a  proceeding  in  court;  or  if  the  recom- 
mendation of  the  committee  be  that  the  bill  do  not  pass, 
then  it  shall  not  pass  the  house  to  which  it  is  so  reported 
unless  it  be  voted  for  by  a  majority  of  all  the  members 
elected  thereto.  If  a  bill  is  passed  in  conformity  to  the  re- 
quirements hereof,  other  than  such  as  are  prohibited  in  the 
next  section,  the  courts  shall  not,  because  of  its  local,  special 
or  private  nature,  refuse  to  enforce  it. 

Se(\  90.  The  legislature  shall  not  pass  local,  private  or 
special  laws  in  any  of  the  following  enumerated  cases,  but 
such  matt(»rs  shall  be  provided  for  only  by  general  laws, 
viz. : 

(o)  Granting  divorces. 

(6)  Changing  the  names  of  persons,  places  or  corporations. 

(c)  Providing  for  changes  of  venue  in  civil  and  criminal 
cases. 

(d)  Regulating  the  rate  of  interest  on  money. 

(e)  Concerning  the  settlement  or  administration  of  any 
estate,  or  the  sale  or  mortgage  of  any  property,  of  any  in- 
fant, or  of  a  person  of  unsound  mind,  or  of  any  deceased 
person. 

(/)  The  removal  of  the  disability  of  infancy. 

(g)  Cirantin^  to  any  [)erson,  corporation,  or  association, 
the  riglit  to  have  any  ferry,  bridge,  road  or  fish-trap. 

(h)  Exemption  of  property  from  taxation,  or  from  levy  or 
sale. 

(i)  Providing  for  the  adoption  or  legitimation  of  children. 

(j)  Changing  the  law  of  descent  and  distribution. 

(k)  Exempting  any  perFon  from  jury,  road,  or  other  civil 
duty  (and  no  person  shall  be  exempted  therefrom  by  force  of 
any  local  or  private  law.) 
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(0  Laying  out,  opening,  altering  and  working  roads  and 
highways. 

(m)  Vacating  any  road  or  highway,  town  plat,  street,  alley 
or  public  grounds. 

(n)  Selecting,  drawing,  summoning  or  empaneling  grand 
€)r  petit  juries. 

(o)  Creating,  increasing,  or  decreasing  the  fees,  salary  or 
emoluments  of  any  pul)lic  officer. 

(p)  Providing  for  the  management  or  support  of  any  pri-    / 
vate  or  common  school,  incorporating  the   same  or  granting 
such  school  any  privileges. 

(5)  Relating  to  stock  laws,  water  courses'an defences. 

(r)  Conferring  the  power  to  exercise  the  right  of  eminent 
domain,  or  granting  to  any  person,  corporation,  or  associa- 
tion the  right  to  lay  down  railroad  tracks,  or  street  car 
tracks,  in  any  other  manner  than  that  prescribed  by  general 
law. 

(a)  Regulating  the  practice  in  courts  of  justice. 

(t)  Providing  for  the  creation  of  districts  for  the  election 
of  justices  of  the  peace  and  constables. 

(u)  Granting  any  lands  under  control  of  the  State  to  any 
person  or  corporation. 

prohibitions. 

Sec  91.  The  Legislature  shall  not  enact  any  law  for  one  or 
more  counties,  not  applicable  to  all  the  counties  in  the  State, 
increasing  the  uniform  charge  for  the  registration  of  deeds, 
or  regulating  costs   and  charges  and  fees  of  officers. 

Sec  92.  The  Legislature  shall  not  authorize  the  payment 
to  any  person  of  the  salary  of  a  deceased  officer  beyond  the 
date  of'his  death. 

Sec  93.  The  Legislature  shall  not  retire  any  officer  on  pay, 
or  part  pay,  or  make  any  grant  to  such  retiring  officer. 

Sec  94.  The  Legislature  shall  never  create  by  law  any 
distinction  between  the  rights  of  men  and  women  to  acquire, 
own,  enjoy  and  dispose  of  property  of  all  kinds,  or  their 
power  to  contract  in  reference  thereto.  Married  women  are 
nereby  fully  emancipated  from  all  disability  on  account  of 
coverture.  But  this  shall  not  })ri'vent  the  Legislature  from 
regulating  contracts  between  husband  and  wife;  nor  shall 
the  Legislatures  be  prevented  from  regulating  the  sale  of 
homesteads. 

Sec.  95.  Lands  belonging  to,  or  under  the  control  of  the 
State,  shall  never  be  donated  directly,  or  indirectly,  to  pri- 
vate corporations  or  individuals,  or  to  railroad  companies. 
Nor  shall  such  land  be  sold  to  cor])Orations  or  associations 
for  a  less  price  than  that  for  which  it  is  subject  to  sale  to  in- 
dividuals.   This  however,  shall  not  prevent  the  Legislature 
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from  granting  a  right  of  way,  not  exceeding  one  hundred 
feet  in  width,  as  a  mere  easement,  to  railroads  across  State 
land,  and  the  Legislature  shall  never  dispose  of  the  land 
covered  by  said  right  of  way  so  long  as  such  easement  exists. 

Sec.  96.  The  Legislature  shall  never  grant  extra  compen- 
sation, fee  or  allowance,  to  any  public  oflBcer,  agent,  servant 
or  contractor,  after  service  rendered,  or  contract  made  ;  nor 
authorize  payment,  or  part  payment,  of  any  claim  under 
any  contract,  not  authorized  by  law  ;  but  appropriations  may 
be  made  for  expenditures  in  repelling  invasion,  preventing, 
or  suppressing  insurrections. 

Sec.  97.  The  Legislature  shall  have  no  power  to  revive 
any  remedy  which  may  have  become  barred  by  lapse  of 
time,  or  by  any  statute  of  limitation  of  this  State. 

Sec  98.  No  lottery  shall  ever  be  allowed,  or  be  adver- 
tised by  newspapers,  or  otherwise,  or  its  tickets  be  sold  in 
this  State ;  and  the  Legislature  shall  provide  by  law  for  the 
enforcement  of  this  provision;  nor  shall  any  lottery  hereto- 
fore authorized  be  permitted  to  be  drawn  or  its  tickets  sold. 

Sec.  99.  The  Legislature  shall  not  elect  any  other  than  its 
own  officers.  State  Librarian,  and  United  States  Senators; 
but  this  section  shall  not  prohibit  the  Legislature  from  ap- 
pointing Presidential  Electors. 

Sec.  100.  No  obligation  or  liability  of  any  person,  associa- 
tion, or  corporation  held  or  owned  by  this  State,  or  levee 
board,  or  any  county,  city,  or  town  thereof,  shall  ever  be  re- 
mitted, released  or  postponed,  or  in  any  way  diminished  by 
the  Legislature,  nor  shall  such  liability  or  obligation  be  ex- 
tinguished except  by  payment  thereof  into  the  proper 
treasury ;  nor  shall  such  liability,  or  obligation  be  exchanged 
or  transferred  except  upon  payment  of  its  face  value;  but 
this  shall  not  be  construed  to  prevent  the  Legislature  from 
providing  by  general  law  for  the  compromise  of  doubtful 
claims. 

Sec.  101.  The  seat  of  Government  of  the  State  shall  be  at 
the  City  of  Jackson,  and  shall  not  be  removed  or  relocated 
without  the  assent  of  a  majority  of  the  electors  of  the   State^ 

miscellaneous. 

Sec.  102.  All  general  elections  for  State  and  county  offi- 
cers shall  commence  and  be  holden  every  four  years,  on  the 
first  Tuesday  after  the  first  Monday  in  November,  until  al- 
tered  by  law ;  and  the  electors,  in  all  cases  except  in  cases  of 
treason,  felony  and  breach  of  the  peace,  shall  be  privileged 
from  arrest  during  their  attendance  at  elections  and  ingoing 
to  and  returning  therefrom. 

Sec.  10'>.  In  all  cases  not  otherwise  provided  for  in  this 
Constitution,  the  Legislature  may  determine   the  mode   of 
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filling  all  vacancies,  in  all  offices,  and  in  cases  of  emergency 
provisional  appointments  may  be  made  bv  the  Governor,  to 
continue  until  the  vacancy  is  regularly  filled;  and  the  Leg- 
islature shall  provide  suitable  compensation  for  all  officers, 
and  shall  define  their  respective  powers. 

Sec.  104.  Statutes  of  limitation  shall  not  run  against  the 
State,  or  any  sub-division,  or  municipal  corporation  thereof. 

Sec.  105.  The  Legislature  shall  provide  for  the  enumera- 
tion of  the  whole  number  of  inhabitants,  and  the  qualified 
electors  of  the  State,  once  in  every  ten  years;  acd  the  first 
enumeration  shall  be  made  during  the  two  months  begin- 
ning on  the  first  Monday  of  June,  1895,  and  the  Legislature 
sbafl  provide  for  the  same  by  law. 

Sec.  106.  There  shall  be  a  State  Librarian,  to  be  chosen 
by  the  Legislature,  on  joint  vote  of  the  two  houses,  to  serve 
for  four  years,  whose  duties  and  compensation  shall  be  pre- 
scribed by  law.  Any  woman,  a  resident  of  the  State  four 
years,  and  who  has  attained  the  age  of  twenty  years,  shall 
be  eligible  to  said  office. 

Sec  107.  All  stationery,  printing,  paper  and  fuel,  used  by 
the  Legislature,  and  other  departments  of  the  Government, 
shall  be  furnished,  and  the  printing  and  binding  of  the  laws, 
journals,  department  reports,  and  other  printing  and  bind- 
ing, and  the  repairing  and  furnishing  the  halls  and  rooms 
used  for  the  meeting  of  the  Legislature,  and  its  committees, 
shall  be  performed  under  contract,  to  be  given  to  the  lowest 
responsible  bidder,  below  such  maximum  and  under  such 
regulations  as  may  be  prescribed  by  law.  No  member  of  the 
Legislature  or  officer  of  any  department  shall  ba  in  any  way 
interested  in  such  contract;  and  all  such  contracts  shall  be 
subject  to  the  approval  of  the  Governor  and  State  Treasurer. 

Sec.  108.  Whenevi^r  the  Legislature  shall  take  away  the 
duties  pertaining  to  any  office,  then  the  salary  of  the  officer 
shall  cease. 

Sec.  109.  No  public  officer  or  member  of  the  Legislature 
shall  be  interested  directly  or  indirectly  in  any  contract 
with  the  State,  or  any  district,  county,  city  or  town  thereof, 
authorized  by  any  law  passed,  or  order  made  by  any  board 
of  which  he  may  bo  or  may  have  been  a  member,  during  the 
term  for  which  he  sliall  have  been  chosen,  or  within  one 
year  after  the  expiration  of  such  term. 

Sec.  110.  Tho  L(';:rislatiir(i  may  provide,  by  general  law, 
for  condemning  ri«rlits  of  way  for  private  roads,  where  nec- 
essary for  ingres?  and  egress  by  the  party  applying,  on  due 
compensation  hein^i^  first  made  to  the  owner  of  the  property  ; 
but  such  rights  of  way  shall  not  be  provided  for  in  incorpor- 
ated cities  and  towns. 

Sec.  111.  All  lands  comprising  a  single  tract  sold  in  pur- 
suance of  decree  of  com  t,  or  execution,  shall  be  first  ofTerod 
in  sub-divisions  not  exceeding  one  hundred  and  sixty  acres, 


596  Constitutional  Convention. 

or  one-quarter  section,  and  then  offered  as  an  entirety,  and 
the  price  bid  for  the  latter  shall  control  only  when  it  shall 
exceed  the  aggregate  of  the  bids  for  the  same  in  sub-divisions 
as  aforesaid  :  but  the  Chancery  Court,  in  cases  before  it,  may 
decree  otherwise  if  deemed  advisable  to  do  so. 

Sec.  112.  Taxation  shall  be  uniform  and  equal  throughout 
the  State.  Propertv  shall  be  taxed  in  proportion  to  its 
value.  The  Legislature  may,  however,  impose  a  tax  per 
capita  upon  such  domestic  animals  as  from  their  nature  and 
habits  are  destructive  of  other  property.  Property  shall  be 
assessed  for  taxes  under  general  laws,  and  by  uniform  rules, 
according  to  its  true  value.  But  the  Legislature  may  pro- 
vide for  a  special  mode  of  valuation  and  assessment  foV  rail- 
roads, and  railroad  and  other  corporate  property,  or  for  par- 
ticular species  of  property  belonging  to  persons,  corporations 
or  associations  not  situated  wholly  in  one  county.  But  all 
such  property  shall  be  assessed  at  its  true  value,  and  no 
county  shall  be  denied  the  right  to  levy  county  and  special 
taxes  upon  such  assessment  as  in  other  cases  of  property 
situated  and  assessed  in  the  county. 

Sec.  113.  The  Auditor  shall,  within  sixty  days  after  the 
adjournment  of  the  Legislature,  prepare  and  publish  a  full 
statement  of  all  money  expended  at  such  session,  specifying 
the  items  and  amount  of  each  item,  and  to  whom  and  for 
what  paid;  and  he  shall  also  publish  the  amounts  of  all  ap- 
propriations. 

Sec.  114.  Returns  of  all  elections  by  the  people  shall  be 
made  to  the  Secretary  of  State  in  such  manner  as  shall  be 
provided  by  law. 

Sec.  115.  The  fiscal  year  of  the  State  of  Mississippi  shall 
commence  on  the  first  day  of  October,  and  end  on  the  thir- 
tieth day  of  September  of  each  year;  and  the  Auditor  of 
Public  Accounts  and  the  Treasurer  of  the  State  shall  com- 
pile, and  have  published,  a  full  and  complete  report,  show- 
ing the  transactions  of  their  respective  offices  on  or  before 
the  thirty-first  day  of  December  of  each  year  for  the  preced- 
ing fiscal  year. 

ARTICLE  V. 

executive. 

Sec  116.  The  chief  executive  power  of  this  State  shalL 
be  vested  in  a  Governor,  who  shall  hold  his  ofiBice  for  four* 
years,  and  who  sliall  be  ineligible  as  his  immediate  successoc 
m  omce. 

Sec.  117.    The  Governor  shall  beat  least  thirty  years  o^ 
age,  and  shall  have  been  a  citizen  of  the  United  States  twentj^ 
years,  and  shall  have  resided  in  this  State  five  years  nex^ 
preceding  the  day  of  his  election. 

Sec.  118.   The  Governor  shall  receive  for  his  sei vices  sucts^ 
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compensation  as   may  be  fixed  by  law,  which  shall   neither 
be  increased  nor  diminished  during  his  term  of  office. 

Sec.  119.  The  Governor  shall  be  commander-in-chief  of 
the  army  and  navy  of  the  State,  and  of  the  militia,  except 
when  they  shall  be  called  into  the  service  of  the  United 
States. 

Sbc.  120.  The  Governor  may  require  information,  in  writ- 
ing, from  the  officers  in  the  executive  departments  of  the 
State  on  any  subject  relating  to  the  duties  of  their  respective 
offices. 

Sec.  121.    The  Governor  shall  have  power  to  convene  the 
Legislature  in  extraordinary  session  wnenever  in  his  judg- 
ment the  public  interest  requires  it.     Should  the  Governor 
deem  it  necessary  to  convene  the  Legislature,  he  shall  do  so 
by  public  proclamation,  in  which  he  shall  state  the  subjects 
and  matters  to  be  considered  by  the  Legislature  when  so  con- 
vened; and  the  Legislature  when  so  convened,  as  aforesaid, 
shall  have  no  power  to  consider  or  act  upon  subjects  or  mat- 
ters other  than  those  designated  in  the  proclamation  of  the 
Governor,  by  which  the  session  is  called,  except  impeach- 
ments, and  examination  into  the  accounts  of  State  officers. 
The  Legislature  when  so  convened  may  also  act  on  and  con- 
sider such  other  matters  as  the  Governor  may  in  writing  sub- 
mit to  them  while  in  session.    The  Governor  may  convene 
the  Legislature  at  the  seat  of  government,  or  at  a  difierent 

Slace,  if  that  shall  become  dangerous  from  an  enemy,  or  from 
isease;  and  in  case  of  a  disagreement  between  the  two 
houses,  with  respect  to  time  of  adjournment,  adjourn  them 
to  such  time  as  he  shall  think  proper,  not  beyond  the  day  of 
the  next  stated  meeting  of  the  Legislature. 

Sbc.  122.  The  Governor  shall,  ftom  time  to  time,  give  the 
liegislature  information  of  the  state  of  the  government;  and 
:recommend  for  consideration  such  measures  as  may  be 
deemed  necessary  and  expedient. 

Sec.  123.  The  Governor  shall  see  that  the  laws  are  faith- 
:ffally  executed. 

Sec.  124.  In  all  criminal  and  penal  cases,  excepting  those 
of  treason  and  impeachment,  the  Governor  shall  have  power 
%o  grant  reprieves  and  pardons,  to  remit  fines,  and  in  cases 
^f  forfeiture,  to  stay  the  collection,  until  the  end  of  the  next 
cession  of  the  Legislature,  and  by  and  with  the  consent  of  the 
Senate  to  remit  forfeitures.  In  cases  of  treason,  he  shall  have 
power  to  grant  reprieves,  by  and  with  the  consent  of  the 
senate,  but  may  respite  the  sentence  until  the  end  of  the  next 
session  of  the  Legislature ;  but  no  pardon  shall  be  granted 
l)efore  conviction,  and  in  cases  of  felony  after  conviction  no 

Crdon  shall  be  granted  until  the  applicant  therefor  shall 
ve  published  for  thirty  days,  in  some  newspaper  in  the 
county  where  the  crime  was  committed,  and  in  case  there  be 
no  newspaper  published  in  said  county,  then  in  an  adjoin^* 
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ing  county,  his  petition  for  pardon,  setting  forth  therein  the 
reasons  why  such  pardon  should  be  granted. 

Sec.  125.  The  Governor  shall  have  the  power,  and  it  is 
hereby  made  his  duty,  to  suspend  alleged  defaulting  State 
and  County  Treasurers,  and  defaulting  tax  collectors,  pending 
the  investigation  of  their  respective  accounts,  and  to  make 
temporary  appointments  of  proper  persons  to  fill  the  oflScea 
while  such  investigations  are  being  made,  and  the  Legislature 
shall  provide  for  the  enforcement  of  this  provision  by  appro- 
priate legislation. 

Sec.  126.  There  shall  be  a  seal  of  the  State  kept  by  the 
Governor,  and  used  by  him  officially,  and  be  called  the  great 
seal  of  the  State  of  Mississippi. 

Sec.  127.  All  commissions  shall  be  in  the  name  and  by 
the  authority  of  the  State  of  Mississippi,  be  sealed  with  the 
great  seal  of  State,  and  be  signed  by  the  Governor,  and  at- 
tested by  the  Secretary  of  State. 

Sec  128.  There  shall  be  a  Lieutenant-Governor,  who  shall 
be  elected  at  the  same  time,  in  the  same  manner,  and  for 
the  same  term,  and  who  shall  possess  the  same  qualifications 
as  required  of  the  Governor. 

Sec  129.  The  Lieutenant-Governor  shall,  by  virtue  of  his 
office,  be  President  of  the  Senate.  In  Committee  of  the 
Whole  he  may  debate  all  questions,  and  when  there  is  an 
equal  division  in  the  Senate,  or  on  a  joint  vote  of  both  houses, 
he  shall  give  the  casting  vote. 

Sec.  130.  The  Lieutenant-Governor  shall  receive  for  his 
services  the  same  compensation  as  the  Speaker  of  the  House 
of  Representatives. 

Sec  131.  When  the  office  of  Governor  shall  become 
vacant,  by  death  or  otherwise,  the  Lieutenant-Governor  shall 
possess  the  powers  and  discharge  the  duties  of  said  office. 
When  the  Governor  shall  be  absent  from  the  State,  or  un- 
able from  protracted  illness  to  perform  the  duties  of  the  office, 
the  Lieutenant-Governor  shall  discharge  the  duties  of  said  of- 
fice until  the  Governor  be  able  to  resume  his  duties;  but,  if 
from  disability  or  otherwi.se,  the  Lieutenant-Governor  shall 
be  incapable  of  performing  said  duties,  or  if  he  be  absent 
from  the  State,  the  President  of  the  Senate  joro  tempore  shall 
act  in  his  stead;  but  if  there  be  no  such  President,  or  if  he 
be  disqualified  by  like  disability,  or  be  absent  from  the  State, 
then  the  Speaker  of  the  House  of  Represe natives  shall  assume 
the  office  of  Governor,  and  perform  said  duties:  and  in  case 
of  the  inability  of  the  foregoing  officers  to  aischarge  the 
duties  of  Governor,  the  Secretary  of  State  shall  convene  the 
senate,  to  elect  a  President  pro  tempore.  The  officer  dis- 
charging the  duties  of  Governor  shall  receive  compensa- 
tion as  such.  Should  a  doubt  arise  as  to  whether  a  vacancy 
has  occurred  in  the  office  of  Governor  or  as  to  whether  any 
one  of  the  di^'abilities  mentioned  in  this  section  exists  or 
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fihall  have  ended,  then  the  Secretary  of  State  shall  submit  the 
question  in  doubt  to  the  Judges  of  the  Supreme  Courts  who, 
or  a  majority  of  whom,  shall  investigate  and  determine  said 
question  ;  and  shall  furnish  to  said  Secretary  of  State  an  opin- 
ion in  writing  determining  the  question  submitted  to  them, 
which  opinion  when  rendered  as  aforesaid  shall  be  final  and 
conclusive. 

Sec.  132.  In  case  the  election  for  Lieutenant  Governor 
shall  be  contested,  the  contest  shall  be  tried  and  determined 
in  the  same  manner  as  a  contest  for  the  office  of  Governor. 

Sec.  133.  There  shall  be  a  Secretary  of  State,  who  shall  be 
elected  as  herein  provided.  He  shall  be  at  least  twenty-five 
years  of  age,  a  citizen  of  the  State  five  years  next  preceding 
the  day  of  his  election,  and  he  shall  continue  in  office 
during  the  term  of  four  years,  and  shall  be  keeper  of  the 
capitol;  he  shall  keep  a  correct  register  of  all  official  acts  and 
proceedingd  of  the  Governor;  and  shall,  when  required,  lay 
the  same,  and  all  papers,  minutes  and  vouchers  relative 
thereto,  before  the  Legislature,  and  he  shall  perform  sucli 
other  duties  as  may  be  required  of  him  by  law.  He  shall  re- 
ceive such  compensation  as  shall  be  prescribed. 

Sec  134.  A  State  Treasurer  and  an  Auditor  of  Public  Ac- 
counts shall  be  elected  as  herein  provided,  who  shall  hold 
their  offices  for  the  term  of  four  years,  and  shall  possess  the 
same  qualifications  as  required  for  the  Secretary  of  State ; 
they  shall  receive  such  compensation  as  may  be  provided  by 
law.  Said  Treasurer  and  Auditor  of  Public  Accounts  shall 
be  ineligible  to  immediately  succeed  themselves  or  each  other 
in  office. 

Sec  185.  There  shall  be  a  Sheriff,  Coroner,  Treasurer, 
Assessor  and  Surveyor  for  each  county,  to  be  selected  as 
elsewhere  provided  herein,  who  shall  hold  their  offices  for 
four  years.  The  Sherifi  and  Treasurer  shall  be  ineligible 
to  immediately  succeed  themselves  or  each  other  in  office. 

Sec.  136.  All  officers  named  in  this  article  shall  hold 
their  offices  during  the  term  for  which  they  were  selected, 
unless  removed,  and  until  their  successors  shall  be  duly 
qualified  to  enter  on  the  discharge  of  their  respective  duties. 

Sec.  137.  It  shall  be  the  duty  of  the  State  Treasurer,  within 
ten  days  after  the  first  day  of  January  and  July  of  each  year, 
to  publish  a  statement  under  oath,  in  some  newspaper  pub- 
lisned  at  the  seat  of  government,  showing  the  condition  of 
the  treasury  on  said  days,  the  balance  on  hand  and  in  what 
funds,  together  with  a  certificate  of  the  Governor  that  he  has 
verified  the  count  of  the  funds  in  the  treasury  and  found  the 
balance,  stated  by  the  Treasurer,  actually  in  the  vaults  of 
the  treasury,  or  as  the  truth  may  be.  And  it  shall  be  the 
duty  of  the  Governor  at  such  other  times  as  he  may  deem 

? roper,  to  go  to   the  treasury,   without  giving  notice  to  the 
reasurer,  and  verify  the  cash  balance  as  shown  by  the  books, 
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and  to  publish  the  fact  that  he  has  clone  so,  and  whether  the 
amount  called  for  by  the  books  be  actually  in  the  treasury, 
and  stating  whether  the  Treasurer  had  any  notice  whatever 
that  the  verification  would  be  made. 

Sec.  138.  The  Sheriff,  Coroner,  Treasurer,  Assessor,  Sur- 
veyor, Clerks  of  the  Courts,  and  members  of  the  Board  of  Su- 
pervisors of  the  several  counties,  and  all  other  oflBcers  exer- 
cising local  jurisdiction  therein,  shall  be  selected  in  the 
manner  provided  by  law  for  each  county.  Laws  in  force  at 
the  time  of  the  adoption  of  this  Constitution  providing  for 
the  election  of  such  officers  shall  remain  in  force  until 
changed  or  repealed  by  the  Legislature,  except  so  far  as  they 
may  conflict  with  this  Constitution  or  the  ordinances  of 
this  Convention. 

Sec.  139.  The  Legislature  may  empower  the  Governor  to 
remove  and  appoint  officers,  in  any  county  or  counties  or 
municipal  corporations,  under  such  regulations  as  may  be 
prescribed  by  law. 

Sec.  140.  The  Governor  of  the  State  shall  be  chosen  in  the 
following  manner:  On  the  first  Tuesday  after  the  first  Mon- 
day of  November  of  A.  D.,  1895,  and  on  the  first  Tuesday  after- 
first  Monday  of  November  in  every  fourth  year  thereafter, 
an  election  shall  be  held  in  the  several  counties  and  districts 
created  for  the  election  of  members  of  the  House  of  Represen- 
tatives in  this  State,  for  Governor,  and  the  person  receiving 
in  any  county  or  such  legislative  district  the  highest  number 
of  votes  cast  therein,  for  said  office,  shall  be  holden  to  have  re- 
ceived as  many  votes  as  such  county  or  district  is  entitled  to 
members  in  the  House  of  Representatives,  which  last  named 
votes  are  hereby  designated  "  electoral  votes."    In  all  cases 
where  a  Representative  is  apportioned  to  two  or  more  coun- 
ties or  districts  the  electoral  vote  based  on  such  Representa- 
tive shall  be  equally  divided  among  such  counties  or  districta 
The  returns  of  said  election  shall  be  certified  by  the  Election 
Commissioners,  or  a  majority  of  them,  of  the  several  coun- 
ties, and  transmitted,  sealed,  to  the  seat  of  government,  di- 
rected to  the  Secretary  of  State,  and  shall  be  by  him  safely 
kept  and  delivered  to  the  Speaker  of  the  House  of  Repre- 
sentatives at  the  next  ensuing  session  of  the  Legislature 
within   one    day  after  he  shall  have  been  elected.      The 
Speaker  shall,  on  the   next  Tuesday  after  he  shall  have 
received    said    returns,    open    and    publish    them    in  the 
presence  of  the  House  of  Representatives,  and  said  House 
shall  ascertain  and   count  the   vote    of  each  county    and 
legislative  district  and    decide  any  contest    that    may  be 
made  concerning  the  same,  and  said  decision  shall  be  made 
by  a  majority  of  the  whole  number  of  members  of  the  House 
of  Representatives  concurring  therein,  by  a  viva  voce  vote, 
which  shall  be  recorded  in  its  Journal ;  Provided,  In  case  the 
two  highest  candidates  have  an  equal  number  of  votes  in  any 
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county  or  legislative  district,  the  electoral  vote  of  such 
county  or  legislative  district  shall  be  considered  as  equally 
divided  between  them.  The  person  found  to  have  receivei 
a  majority  of  all  the  electoral  votes,  and  also  a  majority  of  the 
popular  vote,  shall  be  declared  elected. 

Sec.  141.  If  no  person  shall  receive  such  majorities,  then 
the  House  of  Representatives  shall  proceed  to  choose  a  Gov- 
ernor from  the-  two  persons  who  shall  have  received  the 
highest  number  of  popular  votes ;  the  election  shall  be  by 
viva  voce  vote,  which  shall  be  recorded  in  the  Journal,  in 
such  manner  as  to  show  for  whom  each  member  voted. 

Sec.  142.  In  case  of  an  election  of  Governor  or  any  State 
officer  by  the  House  of  Representatives,  no  member  of  that 
bouse  shall  be  eligible  to  receive  any  appointment  from  the 
Governor  or  other  State  officer  so  elected,  during  the  term  for 
which  he  shall  be  selected. 

Sec.  143.  All  other  State  officers  shall  be  elected  at  the 
same  time,  and  in  the  same  manner  as  provided  for  election 
of  Governor. 

Mr.  Dillard  moved  to  amend  Section  41  by  changing 
the  word  "  flotorial,"  in  the  eighth  line  of  said  section,  to 
**  floteral,"  which  amendment  was  laid  on  the  table  on  mo- 
tion of  Mr.  Thompson. 

Mr  George  moved  to  amend  Section  104  by  inserting  af- 
ter the  word  "limitation,"  in  the  first  line  of  said  section, 
the  words,  **in  civil  causes,"  which  was  accepted  by  the 
Committee  and  adopted. 

Mr.  Dean,  at  1:35  o'clock  p.m.,  moved  that  the  Convention 
take  a  recess  until  2:35  o'clock,  which  was  carried,  and  the 
Convention  accordingly  took  a  recess  for  one  hour. 

AFTERNOON  SESSION. 

The  term  of  recess  having  expired,  the  Convention  was 
again  called  to  order  at  2:35  o'clock. 

^r.  Fewell  in  the  Chair.) 

The  regular  order,  viz  :  the  consideration  of  the  report  of 
the  sub-Committee  on  Revision,  being  the  Constitution, 
Schedule,  Ordinances,  etc.,  as  revised  by  said  Committee, 
was  resumed. 

Articles  from  Six  to  Fifteen,  inclusive,  were  read  by  sec- 
tions ;  also  Schedule  and  Ordinances  therein,  as  follows  : 

ARTICLE  VI. 

JUDICIARY. 

Sec.  144.  The  judicial  power  of  the  State  shall  be  vested 
in  a  Supreme  Court  and  such  other  courts  as  are  provided  for 
in  this  Constitution. 
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Sec.  145.  The  Supreme  Court  shall  consist  of  three  Judges, 
any  two  of  whom,  when  convened,  shall  form  a  quorom. 
The  Legislature  shall  divide  the  State  into  three  Supreme 
Court  districts,  and  the  Governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  one  Judge  for  and  from 
each  district ;  but  the  removal  of  a  Judge  to  the  State  capi- 
tal during  his  term  of  oflSce  shall  not  render  him  ineligible 
as  his  own  successor  for  the  district  from  which  he  has  re- 
moved. The  present  incumbents  shall  be  considered  as 
holding  their  terms  of  oflSce  from  the  State-at-large. 

Sec.  146.  The  Supreme  Court  shall  have  such  jurisdiction 
as  properly  belongs  to  a  Court  of  Appeals. 

Sec.  147.  No  judgment  or  decree  in  any  Chancery  or  Cir- 
cuit Court  rendered  in  a  civil  cause,  shall  be  reversed  or  an- 
nulled on  the  ground  of  want  of  jurisdiction  to  render  said 
judgment  or  decree,  from  any  error  or  mistake  as  to  whether 
the  cause  in  which  it  was  rendered  was  of  equity  or  common 
law  jurisdiction  ;  but  if  the  Supreme  Court  shall  find  error  in 
the  proceedings  other  than  as  to  jurisdiction,  and  it  shall  be 
necessary  to  remand  the  case,  the  Supreme  Court  may  re- 
mand it  to  that  court  which  in  its  opinion  can  best  deter- 
mine the  controversy. 

Sec  148.  The  Supreme  Court  shall  be  held  twice  in  each 
year  at  the  seat  of  government,  at  such  time  as  the  Legisla- 
ture may  provide. 

Sec.  149.  The  term  of  office  of  the  Judges  of  the  Supreme 
Court  shall  be  nine  years.  The  office  of  one  of  said  Judges 
shall  be  vacated  in  three  years,  one  in  six  years,  and  one  in 
nine  years,  so  that  at  the  expiration  of  every  three  years  one 
of  said  Judges  shall  be  appointed  as  aforesaid. 

Sec  150.  No  person  shall  be  eligible  to  the  office  of  Judge 
of  the  Supreme  Court  who  shall  not  have  attained  the  age  of 
thirty  years  at  the  time  of  his  appointment,  and  who  shall 
not  have  been  a  practicing  attorney  and  a  citizen  of  the 
State  for  five  years  immediately  preceding  such  appoint- 
ment. 

Sec  151.  All  vacancies  which  may  occur  in  said  court 
from  death,  resignation,  or  removal,  shall  be  filled  by  ap- 
pointment as  aforesaid;  but  if  a  vacancy  shall  occur  daring 
the  recess  of  the  Legislature,  the  Governor  shall  appoint  a 
successor  who  shall  hold  his  office  until  the  end  of  tne  next 
session  of  the  Senate  unless  his  nomination  shall  be  sooner 
rejected. 

Sec.  152.  The  Legislature  shall  divide  the  State  into  con- 
venient Circuit  and  Chancery  Court  districts. 

Skc.  153.  The  Judges  of  the  Circuit  Courts  and  of  the  Chan- 
cery Courts  shall  be  appointed  by  the  Governor,  with  the  ad- 
vise and  consent  of  the  Senate,  and  shall  hold  their  offices 
for  the  term  of  four  years. 

Sec  154.     No  person  shall  be  eligible  to  the  office  of  Judge 
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of  the  Circuit  Court  or  of  the  Chancery  Court,  who  shall  not 
have  been  a  practicing  lawyer  for  five  years,  and  who  shall 
not  have  attained  the  age  of  twenty-six  years,  and  who  shall 
not  have  been  five  years  a  citizen  of  this  State. 

Sec. '156.  The  Judges  of  the  several  courts  of  this  State 
shall,  before  they  proceed  to  execute  the  duties  of  their  re- 
spective oflSces,  take  the  following  oath  or  affirmation,  to-wit : 

"I, ,  solemly  swear  (or  affirm)  that  1  will  administer 

justice  without  respect  to  persons,  and  do  equal  right  to  the 
poor  and  to  the  rich,  and  that  I  will  faithfully  and  imparti- 
ally discharge  and  perform  all  the  duties  incumbent  upon 

me  as according  to  the  best  of  my  ability  and 

Understanding,  agreeably  to  the  Constitution  of  the  United 
States,  and  the  Constitution  and  laws  of  the  State  of  Missis- 
sippi ;  so  help  me  God." 

Sec  156.  The  Circuit  Court  shall  have  original  jurisdic- 
tion in  all  matters  civil  and  criminal  in  this  State  not  vested 
by  this  Constitution  in  some  other  court,  and  such  appellate 
jurisdiction  as  shall  be  prescribed  by  law. 

Sec.  157.  All  causes  that  may  be  brought  in  the  Circuit 
Court  whereof  the  Chancery  Court  has  exclusive  jurisdiction 
shall  be  transferred  to  the  Chancery  Court. 

Sec.  158.  A  Circuit  Court  shall  be  held  in  each  county  at 
least  twice  in  each  year,  and  the  Judges  of  said  courts  may 
interchange  circuits  with  each  other  in  such  manner  as  may 
be  provided  bylaw. 

Sec.  159.    The  Chancery  Court  shall  have  full  jurisdiction 
in  the  following  matters  and  cases,  viz: 
(a)     All  matters  in  equity. 
(6)     Divorce  and  alimony. 

(c)     Matters  testamentary  and  of  administration. 
(a)    Minor's  business. 

(e)    Cases  of  idiocy,  lunacy  and  persons  of  unsound  mind. 
if)     All  cases  of  which    the  said  court  had  jurisdiction 
under  the  laws  in  force  when  this  Constitution  is  put  in 
operation. 

Sec.  160.  And  in  addition  to  the  jurisdiction  heretofore 
exercised  by  the  Chancery  Court  in  suits  to  try  title  and  to 
cancel  deeds  and  other  clouds  upon  title  to  real  estate,  it 
shiEill  have  jurisdiction  in  such  cases  to  decree  possession, 
and  to  displace  possession,  to  decree  rents  and  compensation 
for  improvements  and  taxes ;  and  in  all  cases  where  said  court 
heretofore  exercised  jurisdiction,  auxiliary  to  courts  of  com- 
mon law,  it  may  exercise  such  jurisdiction  to  grant  the  relief 
sought  although  the  legal  remedy  may  not  have  been  ex- 
hausted or  the  legal  title  established  by  a  suit  at  law. 

Sec.  161.  And  the  Chancery  Court  shall  have  jurisdiction, 
concurrent  with  the  Circuit  Court, of  suits  on  bonds  of  fiduci- 
aries and  public  officers  for  failure  to  account  for  money  or 
property  received  or  wasted  or  lost  by  neglect  or  failure  to 
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collect;  and  of  suits  involving  inquiry  into  mattersof  mutual 
accounts ;  but  if  the  plaintiff  brings  his  suit  in  the  Circuit 
Court,  that  court  may,  on  application  of  the  defendant,  trans- 
fer the  cause  to  the  Chancery  Court  if  it  appears  that  the  ac- 
counts to  be  investigated  are  mutual  and  complicated. 

Sec.  162.  All  causes  that  may  be  brought  in  the  Chancery 
Court  whereof  the  Circuit  Court  has  exclusive  jurisdiction 
shall  be  transferred  to  the  Circuit  Court. 

Skc.163.  The  Legislature  shall  provide  by  law  for  the  due 
certification  of  all  causes  that  may  be  transferred  to  or  from 
any  Chancery  Court  or  Circuit  Court,  for  such  reformation  of 
the  pleadings  therein  as  may  be  necessary,  and  the  adjudi- 
cation of  the  costs  of  such  transfer. 

Sec.  164.  A  Chancery  Court  shall  be  held  in  each  county 
at  least  twice  in  each  year. 

Sec.  165.  No  Judge  of  any  court  shall  preside  on  the  trial 
of  any  cause  where  the  parties  or  either  of  them  shall  be  con- 
nected with  him  by  affinity  or  consanguinity,  or  where  he 
may  be  interested  in  the  same,  except  by  the  consent  of  the 
Judge  and  of  the  parties.  Whenever  any  J  udge  of  the  Supreme 
Court  or  the  Judge  or  Chancellor  of  any  district  in  this  State, 
shall,  for  any  reason,  be  unable  or  disqualified  to  preside  at 
any  term  of  court,  or  in  any  case  where  the  attorneys  en- 
gaged therein  shall  not  agree  upon  a  member  of  the  bar  to 
preside  in  his  place,  the  Governor  may  commission  another, 
or  others,  of  law  knowledge  to  preside  at  such  term  or  dur- 
ing such  disability  or  disqualification  in  the  place  of  the 
Judge  or  Judges  so  disqualified.  Where  either  party  shall 
desire,  thp  Supreme  Court,  for  the  trial  of  any  cause  shall  be 
composed  of  three  Judges.  No  judgment  or  decree  shall  be 
affirmed  by  disagreement  of  two  Judges  constituting  a  quo- 
rum. 

Sec  166.  The  Judges  of  the  Supreme  Court,  of  the  Circuit 
Courts  and  the  Chancellors  shall  receive  for  their  services  a 
compensation  to  be  fixed  by  law,  which  shall  not  be  increased 
or  diminished  during  their  continuance  in  office. 

Sec  167.  All  civil  officers  shall  be  conservators  of  the 
peace,  and  shall  be,  by  law,  vested  with  ample  power  as 
such. 

Sec  168.  The  Clerk  of  the  Sui)reme  Court  shall  be  elected 
as  other  State  officers  for  the  term  of  four  years,  and  the 
Clerk  of  the  Circuit  Court  and  the  Clerk  of  the  Chancery  Court 
shall  be  selected  in  each  county  in  the  manner  provided  by 
law,  and  shall  hold  office  for  the  term  of  four  years,  and  the 
Legislature  shall  provide  by  law  what  duties  shall  be  per- 
formed during  vacation  by  the  Clerks  of  the  Circuit  and 
Chancery  Courts  subject  to  the  approval  of  the  court. 

Sec  169.  The  style  of  all  process  shall  be  "  The  State  of 
Mississippi,"  and  all  prosecutions  shall  be  carried  on  in  the 
name  and  by  authority  of  the  *^  State  of  Mississippi,"  and  all 
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indictments  shall  conclude  '^  against  the  peace  and  dignity 
of  the  State." 

Sec.  170.  Each  county  shall  be  divided  into  five  districts. 
A  resident  freeholder  of  each  district  shall  be  selected,  in  the 
manner  prescribed  by  law,  and  the  five  so  chosen  shall  con- 
stitute the  Board  of  Supervisors  of  the  county,  a  majoritv  of 
whom  may  transact  business.  The  Board  of  Supervisors  shall 
have  full  jurisdiction  over  roads,  ferries  and  bridges,  to  be 
exercised  in  accordance  with  such  regulations  as  the  Legis- 
lature may  prescribe,  and  perform  sucn  other  duties  as  may 
be  required  by  law.  The  Clerk  of  the  Chancery  Court  of  each 
county  shall  be  Clerk  of  the  Board  of  Supervisors. 

Sec.  171.  A  competent  number  of  Justices  of  the  Peace 
and  Constables  shall  be  chosen  in  each  countv  in  the  manner 
provided  by  law,  for  each  district,  who  shall  hold  their  office 
for  the  term  of  four  years.  No  person  shall  be  eligible  to  the 
office  of  Justice  of  the  Peace  who  shall  not  have  resided  two 
years  in  the  district  next  preceding  his  selection.  The  ju- 
risdiction of  Justices  of  the  Peace  shall  extend  to  causes  in 
which  the  principal  amount  in  controversy  shall  not  exceed 
the  sum  of  two  hundred  dollars ;  and  they  shall  have  juris- 
diction concurrent  with  the  Circuit  Court  over  all  crimes 
whereof  the  punishment  prescribed  does  not  extend  beyond 
a  fine  and  imprisonment  in  the  county  jail ;  but  the  Legisla- 
ture may  confer  on  the  Justices  of  the  Peace  exclusive  juris- 
diction in  such  petty  misdemeanors  as  it  shall  see  proper. 
In  all  causes  triea  by  a  Justice  of  the  Peace,  the  right  of  appeal 
shall  be  secured  under  such  rules  and  regulations  as  shall  be 
prescribed  by  law,  and  no  Justice  of  the  Peace  shall  preside 
at  the  trial  of  any  cause  where  he  may  be  interested,  or  the 
parties  or  either  of  them  shall  be  connected  with  him  by 
affinity  or  consanguinity,  except  by  the  consent  of  the  Jus- 
tice or  the  Peace  and  of  the  parties. 

Sec  172.  The  Legislature  shall,  from  time  to  time,  estab- 
lish such  other  inferior  courts  as  may  be  necessary,  and 
abolish  the  same  whenever  deemed  expedient. 

Sec.  173.  There  shall  be  an  Attorney-General  elected  at 
the  same  time  and  in  the  same  manner  as  the  Governor  is 
elected,  whose  term  of  office  shall  be  four  years,  and  whose 
compensation  shall  be  fixed  by  law.  The  qualifications  for 
the  Attorney-General  shall  be  the  same  as  herein  prescribed 
for  Judges  of  the  Circuit  and  ('hancery  Courts. 

Sec.  174.  A  District  Attorney  for  each  Circuit  ('ourt  dis- 
trict shall  be  selected  in  the  manner  provided  by  law,  whose 
term  of  office  shall  be  four  years,  whose  duties  shall  be  pre- 
scribed by  law,  and  whose  compensation  shall  be  a  fixed  sal- 
ary. 

Sec.  175.  All  public  officers,  for  willful  neglect  of  duty, 
or  misdemeanor  in  ofiice,  shall  be  liable  to  presentment  or 
indictment  by  a  Grand  Jury,  and  upon  conviction,  shall  be 
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removed  from  office,  and  otherwise  punished  as  may  be  pre- 
scribed by  law. 

Sec.  176.  No  person  shall  be  a  member  of  the  Board  of 
Supervisors  who  is  not  a  resident  freeholder  in  the  district 
for  which  he  is  chosen.  The  value  of  real  estate  necessary 
to  be  owned  to  qualify  persons  in  the  several  counties  to  be 
members  of  said  board  shall  be  fixed  by  law. 

Sec.  177.  The  Governor  shall  have  power  to  fill  any  va- 
cancy which  may  happen  during  the  recess  of  the  Senate,  in 
the  office  of  Judge  or  Chancellor,  by  making  a  temporary  ap- 
pointment of  an  incumbent,  which  shall  expire  at  the  end 
of  the  next  session  of  the  Senate,  unless  a  successor  shall  be 
sooner  appointed,  and  confirmed  by  the  Senate.  When  a 
temporary  appointment  of  a  Judge  or  Chancellor  has  been 
made  during  the  recess  of  the  Senate,  the  Governor  shall  have 
no  power  to  remove  the  person  or  appointee,  nor  power  to 
withhold  his  name  from  the  Senate  for  their  action. 

ARTICLE  VII. 

corporations. 

Sec.  178.  Corporations  shall  be  formed  under  general  laws 
only.  The  Legislature  shall  have  power  to  alter,  amend  or 
repeal  any  charter  of  incorporation  now  existing,  and  revo- 
cable, an  5  any  that  may  hereafter  be  created,  whenever  in 
its  opinion  it  may  be  for  the  public  interest  to  do  so;  Pro- 
videdf  however.  That  no  injustice  shall  be  done  to  the  stock- 
holders. No  charter  for  any  private  corporation  for  pecuni- 
ary gain  shall  be  granted  for  a  longer  period  than  ninety- 
nine  years.  In  assessing  for  taxation  the  property  and  fran- 
chises of  corporations,  having  charters  for  a  loneer  period 
than  ninety-nine  years,  the  increased  value  of  such  property 
and  franchises  arising  from  such  longer  duration  of  their 
charters  shall  be  considered  and  assessed ;  but  any  such  cor- 
poration shall  have  the  right  to  surrender  the  excess  over 
ninety-nine  years  of  its  charter. 

Sec.  179.  The  Legislature  shall  never  remit  the  forfeiture 
of  the  franchise  of  any  corporation  now  existing,  nor  alter 
nor  amend  the  charter  thereof,  nor  pass  any  general  nor 
special  law  for  the  benefit  of  such  cori)oration,  except  upon 
tiie  condition  that  such  corporation  shall  thereafter  hold  its 
charter  and  franchises  subject  to  the  provisions  of  this  Con- 
stitution; and  the  reception  by  any  corporation  of  any  pro- 
vision of  any  such  laws,  or  the  taking  of  any  benefit  or  ad- 
vantage from  the  same,  shall  be  conclusively  held  an  agree- 
ment by  such  corporation  to  hold  thereafter  its  charter  and 
franchises  under  the  provisions  hereof. 

Sec.  180.  All  existing  charters  or  grants  of  corporate 
franchise  under  which  organizations  have  not  in  gooa  faith 
taken  place  at  the  adoption  of  this  Constitution  shall  be  sub- 
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ject  to  the  provisions  of  this  article;  and  all  such  charters 
under  which  organizations  shall  not  take  place  in  good  faith 
and  business  be  commenced  within  one  year  from  the 
adoption  of  this  Constitution,  shall  thereafter  have  no  valid- 
ity ;  and  every  charter  or  grant  of  corporate  franchise  here- 
aiter  made  shall  have  no  validity,  unless  an  organization 
shall  take  place  thereunder  and  business  be  commenced 
within  two  years  from  the  date  of  such  charter  or  grant. 

Sec.  181.  The  property  of  all  private  corporations  for 
pecuniary  gain  shall  be  taxed  in  the  same  way  and  to  the 
same  extent  as  the  property  of  individuals,  but  the  Legisla- 
ture may  provide  for  the  taxation  of  banks  and  banking 
capital,  by  taxing  the  shares  according  to  the  value  there- 
of, ^augmented  by  the  accumulations,  surplus  and  unpaid 
dividends,)  ci^xclusive  of  real  estate,  which  shall  be  taxed  as 
other  real  estiate.  Exemptions  from  taxation  to  which  cor- 
porations are  legally  entitled  at  the  adoption  of  this  Consti- 
tution, shall  remain  in  full  force  and  effect  for  the  time  of 
such  exemptions  as  expressed  in  their  respective  charters, 
or  by  general  laws,  unless  sooner  repealed  by  the  Legislature. 
Ana  domestic  insurance  companies  shall  not  be  required  to 
pay  a  greater  tax  in  the  aggregate  than  is  required  to  be  paid 
Dy  foreign  insurance  companies  doing  business  in  this  State, 
except  to  the  extent  of  the  excess  of  their  ad  valorem  tax  over 
the  privilege  tax  imposed  upon  such  foreign  companies ;  and 
the  Legislature  may  impose  privilege  taxes  on  building  and 
loan  associations  in  lieu  of  all  other  taxes  except  on  their 
real  estate. 

Sec.  182.  The  power  to  tax  corporations  and  their  prop- 
erty shall  never  be  surrendered  or  abridged  by  any  contract 
or  grant  to  which  the  State  or  any  political  sub-division  thereof 
may  be  a  party,  except  that  the  Legislature  may  grant  ex- 
emption irom  taxation  in  the  encouragement  of  manufac- 
tures and  other  new  enterprises  of  public  utility  extending 
for  a  period  not  exceeding  five  years,  the  time  of  such  ex- 
emptions to  commence  from  date  of  charter,  if  to  a  corpora- 
tion; and  if  to  an  individual  enterprise,  then  from  the  com- 
mencement of  work;  but  when  the  Legislature  grants  such 
exemptions  for  a  period  of  five  years  or  less,  it  shall  be  done 
by  general  laws,  which  shall  distinctly  enumerate  the  classes 
of  manufactures  and  other  new  enterprises  of  public  utility 
entitled  to  such  exemptions,  and  shall  prescribe  the  mode 
and  manner  in  which  the  right  to  such  exemptions  shall  be 
determined. 

Sec.  183.  No  county,  city,  town  or  other  municipal  corpor- 
ation shall  hereafter  become  a  subscriber  to  the  capital  stock 
of  any  railroad  or  other  corporation  or  association,  or  make 
appropriation,  or  loan  its. credit  in  aid  of  such  corporation 
or  association.  All  authority  heretofore  conferred  for  any  of 
the  purposes  aforesaid  by  the  Legislature  or  by  the  charter 


608  Constitutional  Convention. 

of  any  corporation,  is  hereby  repealed.  Nothing  in  this  sec- 
tion contained  shall  affect  the  right  of  any  such  corporation, 
municipality  or  county  to  make  such  subscription  where  the 
same  has  been  authorized  under  laws  existing  at  the  time  of 
the  adoption  of  this  Constitution,  and  by  a  vote  of  the  people 
thereof,  had  prior  to  its  adoption,  and  where  the  terms  of 
submission  and  subscription  nave  been  or  shall  be  complied 
with,  or  to- pre  vent  the  issue  of  renewal  bonds,  or  the  use  of 
such  other  means  as  are  or  may  be  prescribed  by  law  for  the 
payment  or  liquidation  of  such  subscription,  or  of  any  exist- 
ing indebtedness. 

Sec.  184.  All  railroads  which  carry  persons  or  property 
for  hire,  shall  be  public  highways,  and  all  railroad  com- 
panies so  engaged  shall  be  common  carriers.  Any  company 
organized  for  that  purpose  under  the  laws  of  the  State,  shaU 
have  the  right  to  construct  and  operate  a  railroad  between 
any  points  within  this  State,  and  to  connect  at  the  State 
line  with  roads  of  other  States.  Every  railroad  company 
shall  have  the  right  with  its  road  to  intersect,  connect  with, 
or  cross  any  other  railroad ;  and  all  railroad  companies  shall 
receive  and  transport  each  other's  passengers,  tonnage  and 
cars,  loaded  or  empty,  without  unnecessary  delay  or  discrim- 
ination. 

Sec.  185.  The  rolling  stock,  belonging  to  any  railroad 
company  or  corporation  in  this  State,  shall  be  considered 
personal  property  and  shall  be  liable  to  execution  and  sale  as 
such. 

Sec.  186.  The  Legislature  shall  pass  laws  to  prevent  abuses, 
unjust  discrimination  and  extortion  in  all  charges  of  express, 
telephone,  sleeping  car,  telegraph  and  railroad  companies, 
and  shall  enact  laws  for  the  supervision  of  railroads,  express, 
telephone,  telegraph,  sleeping  car  companies  and  other  com- 
mon carriers  in  this  State,  by  commission  or  otherwise,  and 
shall  provide  adequate  penalties,  to  the  extent,  if  necessary 
for  that  purpose,  of  forfeiture  of  their  franchises. 

Sec.  187.  No  railroad  hereafter  constructed  in  this  State, 
shall  pass  within  three  miles  of  any  county  seat  without 
passing  through  the  same,  and  establishing  and  maintain- 
ing a  depot  therein,  unless  prevented  by  natural  obstacles: 
Provided,  Such  town  or  citizens  shall  grant  the  rip^ht-of- 
way  through  its  limits,  and  sufficient  ground  for  ordinary 
depot  purposes. 

Sec.  188.  No  railroad  or  other  transportation  company 
shall  grant  free  passes  or  tickets,  or  passes  or  tickets  at  a  dis- 
count, to  members  of  the  Legislature,  or  any  State,  district, 
county  or  municipal  officers,  except  Railroad  Commission- 
ers. The  Legislature  shall  enact  suitable  laws  for  the  de- 
tection, prevention  and  punishment  of  violations  of  this 
provision. 

Sec.  189.     All  charters  granted  to  private  corporations  in 
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this  State  shall  be  recorded  in  the  Chancery  Clcrk'd  olliceof 
the  county  in  which  the  principal  office  or  place  of  business 
of  such  company  shall  be  located. 

Sec.  190.  The  exercise  of  the  right  of  eminent  domain 
shall  never  be  abridged,  or  so  construed  as  to  prevent  the 
Legislature  from  taking  the  property  and  franchises  of  incor- 
porated companies,  ana  subjecting  them  to  public  use;  and 
the  exercise  of  the  police  powers  of  the  State  shall  never  be 
abridged,  or  so  construed  as  to  permit  corporations  to  con- 
duct their  business  in  such  manner  as  to  infringe  upon  the 
right's  of  individuals,  or  the  general  well-being  of  the  State. 

Sec  191.  The  Legislature  shall  provide  for  the  protection 
of  the  employees  of  all  corporation^  doing  business  in  this 
State  from  interference  with  their  social,  civil,  or  political 
rights  by  said  corporations,  their  agents  or  employees. 

Sec  192.  Provision  shall  be  made  by  general  laws  where- 
by cities  and  towns  may  be  authorized  to  aid  and  encourage 
the  establishment  of  manufactories,  gas-works,  water-works, 
and  other  enterprises  of  public  utility  other  than  railroads, 
within  the  limits  of  said  cities  or  towns,  by  exempting  all 
property  used  for  such  purposes,  from  municipal  taxation  for 
a  period  not  longer  than  ten  years. 

Sec.  193.  Every  employee  of  any  railroad  corporation 
shall  have  the  same  right  and  remedies  for  any  injury  suf- 
fered by  him  from  the  act  or  omission  of  said  corporation  or 
its  employees,  as  are  allowed  by  law  to  other  persons  not  em- 
ployees, where  the  injury  results  from  the  negligence  of  a 
superior  agent  or  officer,  or  of  a  person  having  the  right  to 
control  or  direct  the  services  of  the  party  injured,  and  also 
when  the  injury  results  from  the  negligence  of  a  fellow-ser- 
vant engaged  in  another  department  of  labor  from  that  of 
the  party  injured,  or  of  a  fellow  servant  on  another  train  of 
cars,  or  one  engaged  about  a  difierent  piece  of  work.  Knowl- 
edge by  any  employee  injured,  of  the  defective  or  unsafe 
character  or  condition  of  any  machinery,  ways  or  appliances, 
shall  be  no  defense  to  an  action  for  injury  caused  thereby, 
except  as  to  conductors  or  engineers  in  charge  of  dangerous 
or  uneafe  cars,  or  engines  voluntarily  operated  by  them. 
Where  death  ensues  from  any  injury  to  employees,  the  legal 
or  personal  representatives  of  the  person  injured  shall  have 
the  same  right  and  remedies  as  are  allowed  by  law  to  such 
representatives  of  other  persons.  Any  (contractor  agreement, 
express  or  implied,  made  by  any  employee  to  waive  the  ben- 
efit of  this  section  sivill  be  null  and  void;  and  this  section 
shall  not  be  construed  to  deprive  any  employee  of  a  corpora- 
tion or  his  legal  or  personal  representative,  of  any  right  or 
remedy  that  he  now  has  by  the  law  of  the  land.  The  IjCgis- 
lature  may  extend  the  remeviies  herein  provided  for  to  any 
other  class  of  employees. 

Sec.  194.     The  Legislature  shall  i)rovide  by  law,  that  in 
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all  elections  for  directors  or  managers  of  incorporated  com- 
panies,  every  stockholder  shall  have  the  right  to  vote  in  per- 
son or  by  proxy,  for  the  number  of  shares  of  stock  ownea  by 
him,  for  as  many  persons  as  there  are  directors  or  managers 
to  be  elected,  or  to  cumulate  said  shares,  so  as  to  give  one 
candidate  as  many  votes  as  the  number  of  directors  multi- 
plied by  the  number  of  his  shares  of  stock  shall  equal,  or  to 
distribute  them  on  the  same  principle  among  as  many  can- 
didates as  he  shall  see  fit ;  and  such  directors  or  managers  shall 
not  be  elected  in  any  other  manner  ;  but  no  person  who  is 
en^ged  or  interested  in  a  competing  business,  either  indi- 
vidually or  as  employee,  or  stockholder,  shall  serve  on  any 
board  of  directors  of  any  corporation  without  the  consent  of 
a  majority  in  interest  ot  the  stockholders  thereof. 

Sec.  195.  Express,  telegraph,  telephone  and  sleeping  car 
companies  are  declared  common  carriers  in  their  respective 
lines  of  business  and  subject  to  liability  as  such. 

Sec.  196.  No  transportation  corporation  shall  issue  stocks 
or  bonds  except  for  money,  labor  done,  or  in  good  faith 
agreed  to  be  done,  or  money  or  property  actually  received ; 
and  all  fictitious  increase  of  stock  or  indebtedness  shall  be 
void. 

Sec.  197.  The  Legislature  shall  not  grant  to  any  foreign 
corporation  or  association,  a  license  to  build,  operate  or  lease 
any  railroad  in  this  State;  but  in  all  cases  where  a  railroad 
is  to  be  built  or  operated,  and  the  same  shall  be  partly  in 
this  State  and  partly  in  another  State,  or  in  other  States, 
the  owners  or  projectors  thereof  shall  first  become  incorpora- 
ted under  the  laws  of  this  State  ;  nor  shall  any  foreign  cor- 
y)orations  or  apsociationa  lease  or  operate  any  railroad  in  this 
State  or  purchase  the  same,  or  any  interest  therein  ;  consol- 
idation ot'  any  railroad  lines  and  corporations  in  this  State 
with  others  shall  be  allowed  only  where  the  consolidated 
company  shall  become  a  domestic  corporation  of  this  State. 
No  general  or  special  law  shall  ever  be  passed  for  the  benefit 
of  any  foreign  corporation  operating  a  railroad  under  an  ex- 
isting license  from  this  State,  or  under  an  existing  lease; 
and  no  grant  of  any  right  or  privilege,  and  no  exemption 
from  any  burden,  shall  be  made  to  any  such  foreign  corpora- 
tion except  upon  the  condition  that  the  owners  or  stock- 
holders thereof  shall  first  organize  a  corporation  in  this  State 
under  the  laws  ther(M>f,  and  shall  thereafter  operate  and 
manage  the  same,  and  the  business  thereof  under  said  domes- 
tic charter. 

Sec  19S.  The  f.c^gislature  shall  enact  laws  to  prevent  all 
trusts,  eonibi nations,  contracts  and  agreements  inimical  to 
the  public  welfare. 

Skc.  190.  riio  tcirni  corj)  >ration  used  in  this  article  shall 
include  all  associations  and  all  joint  stock  companies  for 
pecuniary  gain,  having  privileges  not  possessed  by  individ- 
uals or  partnerships. 
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Sec.  200.  The  Legislature  shall  enforce  the  provisions  of 
this  article  by  appropriate  legislation. 

ARTICLE  VIIL    . 

education. 

Sec.  201.  It  shall  be  the  duty  of  the  Legislature  to  encour- 
age by  all  suitable  means,  the  promotion  of  intellectual,  sci-^ 
entific,  moral  and  agricultural  improvement,  by  establish- 
ing a  uniform  system  of  frlee  public  schools,  by  taxation,  or 
otherwise,  for  all  children  between  the  ages  of  five  and  twen* 
ty-ione  years,  and,  as  soon  as  practicable,  to  establish  schools 
of  higher  grade. 

Sec.  202.  There  shall  be  a  Superintendent  of  Public  Bdu- 
cation  elected  at  the  same  time  and  in  the  same  manner  as 
the  Governor,  who  shall  have  the  qualifications  required  of 
the  Secretary  of  State,  and  hold  his  office  for  four  years  and 
until  his  successor  shall  be  elected  and  qualified,  who  shall 
have  the  general  supervision  of  the  common  schools,  and  of 
the  educational  interests  of  the  State,  and  who  shall  per- 
form such  other  duties  and  receive  such  compensation  as 
shall  be  prescribed  by  law. 

Sec.  203..  There  shall  be  a  Board  of  Education,  consisting 
of  the  Secretary  of  State,  the  Attorney-General,  and  the  Su- 
perintendent of  Public  Education,  for  the  management  and 
m vestment  of  the  school  funds,  according  to  law,  and  for 
the  performance  of  such  other  duties  as  may  be  prescribed. 
The  Superintendent  and  one  other  of  said  board  shall  consti- 
tute a  quorum. 

Sec.  204.  There  shall  be  a  Superintendent  of  Public  Edu- 
cation in  each  county,  who  shall  be  appointed  by  the  Board 
of  Education  by  and  with  the  advice  and  consent  of  the 
Senate,  whose  term  of  office  shall  be  four  years,  and  whose 
qaalifications,  compensation  and  duties,  shall  be  prescribed 
by  law;  Provided^  That  the  Legislature  shall  have  power  to 
make  the  office  of  County  SchcKil  Superintendent  of  the  sev- 
eral counties  elective,  or  may  otherwise  provide  for  the  dis- 
charge of  the  duties  of  County  Superintendent,  or  abolish 
said  office.    . 

Sec.  205.  A  public  school  sliall  he  maintained  in  each 
school  district  in  the  county  at  least  four  months  during 
each  scholastic  year.  A  school  district  neglecting  to  main- 
tain its  school  four  months,  shall  be  entitled  to  only  such 
part  of  the  free  school  fund  as  may  be  required  to  pay  the 
teacher  for  the  time  actually  taught. 

Sec.  206.  There  shall  l)e  a  common  school  fund  which 
shall  consist  of  the  |)oll  tax  (to  be  retained  in  the  counties 
where  the  same  is  collected)  and  an  additional  sum  from 
the  general  fund  in  the  State  treasury  which  together  shall 
be  sufficient  to  maintain  the  common  schools  for  the  term  of 
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four  months  in  each  scholastic  year.  But  any  county  or 
separate  school  district  may  levy  an  additional  tax  to  maiD- 
lain  its  schools  for  a  longer  time  than  the  term  of  four 
months.  The  common  school  fund  shall  be  distributed 
among  the  several  counties  and  separate  school  districts,  in 
roportion  to  the  number  of  educable  children  in  each,  to 
e  determined  from  data  collected  through  the  office  of  the 
Htate  Superintendent  of  Education,  in  the  manner  to  be 
prescribed  by  law. 

Sec.  207.  Separate  schools  shall  be  maintained  for  chil- 
dren of  the  white  and  colored  races. 

Sec.  208.  No  religious  or  other  sect,  or 'sects,  shall  ever 
control  any  part  of  the  school  or  other  educational  funds  of 
this  State;  nor  shall  any  funds  be  appropriated  towards  the 
support  of  any  sectarian  school ;  or  to  any  school  that  at 
the  time  of  receiving  such  appropriation  is  not  conducted  as 
a  free  school. 

Sec.  209.  It  shall  be  the  duty  of  the  Legislature  to  pro- 
vide by  law  for  the  support  of  institutions  for  the  education 
of  the  deaf,  dumb,  and  blind. 

Sec.  210.  No  public  officer  of  this  State,  or  any  district, 
county,  city  or  town  thereof,  nor  auy  teacher  or  trustee  of 
any  public  school,  shall  be  interested  in  the  sale,  proceeds 
or  profits  of  any  books,  apparatus  or  furniture  to  be  used  in 
any  public  school  in  this  State.  Peualties  shall  be  provi- 
dea  by  law  for  the  violation  of  this  section. 

Sec.  211.  The  Legislature  shall  enact  such  laws  as  may 
be  necessary  to  ascertain  the  true  condition  of  the  title  to 
the  16th  Sections  of  land  in  this  State,  or  land  granted  in 
lieu  thereof,  in  the  Choctaw  purchase,  and  shall  provide 
that  the  Sixteenth  Section  lanns  reserved  for  the  support  of 
township  schools  shall  not  be  sold,  nor  shall  they  b>e  leased 
for  a  longer  term  than  ten  years  for  a  gross  sum ;  but  the  Leg- 
islature may  provide  for  the  lease  of  any  of  said  lands  for  a 
term  not  exceeding  twenty-five  years  for  a  ground  rental 
payable  annually,  and,  in  case  of  uncleared  lands,  may  lease 
them  for  such  short  term  as  may  be  deemed  proper  in  con- 
sideration of  the  improvement  thereof,  with  rignt  thereaf- 
ter to  lease  for  a  term,  or  to  hold  on  payment  of  ground 
rent. 

Sec.  212.  The  rate  of  interest  on  the  fund  known  as  the 
Chickasaw  School  Fund,  and  other  trust  funds  for  education- 
al purposes,  for  which  the  State  is  reponsible,  shall  be  fixed 
and  remain  as  long  as  said  funds  are  held  by  the  State,  at 
six  per  centum  per  annum,  from  and  after  the  close  of  the 
fiscal  year,  A.  D.,  1891,  and  the  distribution  of  said  interest 
shall  be  made  semi-annually  on  the  first  of  May  and  Novem- 
ber of  each  year. 

Sec.  213.  The  State  having  received  and  appropriated 
the  land  donated  to  it  for  the  support  of  Agricultural  and 
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Mechanical  Colleges,  by  the  United  States,  and  having,  in  fu  r- 
therance  of  the  beneficent  design  of  Congress  in  granting 
said  land,  established  the  Agricultural  and  Mechanical  Col- 
lege of  Mississippi,  and  the  Alcorn  Agricultural  and  Me- 
chanical College,  it  is  the  duty  of  the  State  to  sacredly 
carry  out  the  conditions  of  the  act  of  Congress  upon  the  sub- 
ject, approved  July  2d,  A.  D.,  1862,  and  the  Legislature  shall 
preserve  intact  the  endowments  to,  and  support,  said 
colleges. 

ARTICLE  IX. 

MILITIA. 

Sec.  214.  All  able-bodied  male  citizens  of  the  State  be- 
tween the  ages  of  eighteen  and  forty-five  years  shall  be  liable 
to  military  duty  in  the  militia  of  this  State,  in  such  man- 
ner as  the  Legislature  may  provide. 

Sec.  216.  The  Legislature  shall  provide  for  the  organizing, 
arming,  equipping  and  discipline  of  the  militia,  and  for 
paying  the  same  when  called  into  active  service. 

Sec.  216.  All  officers  of  militia,  except  non-commissioned 
officers,  shall  be  appointed  by  the  Governor,  by  and  with 
the  consent  of  the  Senate,  or  elected,  as  the  Legislature  may 
determine;  and  no  commissioned  officer  shall  be  removed 
from  office  except  by  the  Senate  on  suggestion  of  the  Gov- 
eroor,  stating  the  ground  on  which  such  removal  is  recom- 
mended, or  by  the  decision  of  a  court-martial,  pursuant  to 
law,  or  at  his  own  request. 

Sec.  217.  The  Governor  shall  be  Commander-in-Chief  of 
the  militia,  except  when  it  is  called  into  the  service  of  the 
United  States,  and  shall  have  power  to  call  forth  the  militia 
to  execute  the  laws,  repel  invasion,  and  to  suppress  riots 
and  insurrections. 

Sec.  218.  The  Governor  shall  nominate,  and,  by  and  with 
the  consent  of  the  Senate^  commission  one  Major-Generalfor 
the  State,  who  shall  be  a  citizen  thereof,  and  also  one  Briga- 
dier-General for  each  congressional  district,  who  shall  be  a 
resident  of  the  district  for  which  he  shall  be  appointed,  and 
each  district  shall  constitute  a  militia  division. 

Sec.  219.  The  Adiutant-General,  and  other  staff  officers  to 
the  Commander-in-Chief,  shall  be  appointed  by  the  Governor, 
and  their  appointment  shall  expire  with  the  Governor's 
term  of  office,  and  the  Legislature  shall  provide  by  law  a  sal- 
ary for  the  Adjutant-General  commensurate  with  the  duties 
of  said  office. 

Sec.  220.  The  militia  shall  be  exempt  from  arrest  during 
their  attendance  on  musters,  and  in  going  to  and  returning 
from  the  same,  except  in  case  of  treason,  felony  or  breach  of 
the  peace. 

Sec  221.  The  ^Legislature  is  hereby  required  to  make  an 
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leans  &  Texas  Railway  Company,  except  in  the  discretion 
of  the  Governor  as  provided. 

Sec.  232.  The  Commissioners  of  said  levee  districts  sball 
have  supervision  of  the  erection,  repair  and  maintenance  of 
the  levees  in  their  respective  districts. 

Sec.  233.  The  levee  boards  shall  have  and  are  hereby  grant- 
ed authority  and  full  power  to  appropriate  private  property  in 
their  respective  districts  for  the  purpose  of  constructing, 
maintaining  and  repairing  levees  therein;  and  when  any 
owner  of  land,  or  any  other  person  interested  therein,  shall 
object  to  the  location  or  building  of  the  levee  thereon,  or 
sball  claim  compensation  for  any  land  that  may  be  taken, 
or  for  any  damages  he  may  sustain  in  consequence  thereof, 
the  president  or  other  proper  officer  or  agent  of  such  levee 
board,  or  owner  of  such  land,  or  other  person  interested 
therein,  may  forthwith  apply  for  an  assessment  of  the  dam- 
ages to  which  said  person  claiming  the  same  may  be  entitled ; 
whereupon  the  proceedings  as  now  provided  by  law  shall  be 
taken,  viz:  in  the  Mississippi  Levee  District,  in  accordance 
with  the  terms  and  provisions  of  Section  3  of  an  act  entitled 
**an  act  to  amend  an  act  to  incorporate  the  Board  of  Levee 
Commissioners  for  Bolivar,  Washington  and  Issaquena 
counties,  and  for  other  purposes,"  approved,  November,  27, 
A.  D.,  1866,  and  to  revise  acts  amendatory  thereof,  approvea 
March  13,  A.  D.,  1884;  and  in  the  Yassoo-Mississippi  Delta 
Levee  District,  in  accordance  with  the  terras  and  provisions 
of  section  three  of  an  act  entitled  "  an  act  to  incorporate  the 
Board  of  Levee  Commissioners  for  the  Yazoo  Mississippi 
Delta  and  for  other  purposes,"  approved  February  28,  A.  D., 
1884,"  and  the  amendments  thereto ;  but  the  Legislature 
shall  have  full  power  to  alter  and  amend  said  several  acts, 
and  to  provide  different  manners  of  procedure. 

Sec.  234.  No  bill  changing  the  boundaries  of  the  district 
or  affecting  the  taxation  or  revenue  of  the  Yazoo-Missis- 
sippi Delta  Levee  District,  or  the  Mississippi  Levee  District, 
shall  be  considered  by  the  Legislature  unless  said  bill  shall 
have  been  published  in  some  newspaper  in  the  county  in 
which  is  situated  the  domicile  df  the  6oard  of  Levee  Com- 
missioners of  the  levee  district  to  be  affected  thereby,  for 
four  weeks  prior  to  the  introduction  thereof  into  the  Legisla- 
ture ;  and  no  such  bill  shall  be  considered  for  final  passage 
by  either  the  Senate  or  House  of  Representatives,  unless  the 
same  shall  have  been  referred  to,  and  reported  on,  by  an  ap- 
propriate Committee  of  each  house  in  which  the  same  may 
be  pending  ;  and  no  such  Committee  shall  consider  or  report 
on  any  such  bill  unless  publication  thereof  shall  have  been 
made  as  aforesaid. 

Sec.  235.  Each  levee  board  shall  make  at  the  end  of  each 
fiscal  year,  to  the  Governor  of  this  State,  a  report  showing 
the  condition  of  the  levees,  and   recommending  such  addi- 
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tional  legislation  on  the  subject  of  the  system  as  shall  be 
thought  necessary,  and  showing  the  receipts  and  expendi- 
tures of  the  board,  so  that  each  item,  the  amount  and  con- 
sideration therefor,  shall  distinctly  appear,  together  with 
such  other  matters  as  it  shall  be  thought  proper  to  call  to  the 
attention  of  the  Legislature. 

Sec.  236.  The  Legislature  shall  impose  for  levee  purposes, 
in  addition  to  the  levee  taxes  heretofore  levied  or  author- 
ized by  law,  a  uniform  tax  of  not  less  than  two  nor  more 
than  nve  cents  an  acre,  per  annum,  upon  every  acre  of  land 
now,  or  hereafter,  embraced  within  the  limits  of  either,  or 
both,  of  said  levee  districts.  The  taxes  so  derived  shall  be 
paid  into  the  treasury  of  the  levee  board  of  the  district  in 
which  the  land  charged  with  the  same  is  situated;  and  the 
LegiiBlature,  by  the  act  imposing  said  tax,  shall  authorize 
said  levee  boards  to  fix  the  annual  rate  of  taxation  per  acre 
within  the  limits  aforesaid,  and  thereby  require  said  levee 
boards,  whenever  a  reduction  is  made  by  them  in  their 
other  taxes,  to  make  a  proportionate  reduction  in  the  acre- 
age tax  hereinbefore  mentioned  ;  but  said  acreage  tax  shall 
not  be  reduced  below  two  cents  an  acre  per  annum;  and  all 
reductions  in  such  taxations  shall  be  uniform  in  each  of 
said  districts;  but  the  rate  of  taxation  need  not  be  the  same 
in  both  of  them ;  and  such  specific  taxes  shall  be  assessed 
on  the  same  assessment  roll,  and  collected  under  the  same 
penalties  as  the  ad  valorem  taxes  for  levee  purposes,  and  shall 
be  paid  at  the  same  time  with  the  latter.  And  no  levee 
board  shall  ever  be  permitted  to  buy  lands  when  sold  for 
taxes '  but  the  State  shall  have  a  prior  lien  for  the  taxes 
due  thereto.  The  Legislature  may  provide  for  the  discon- 
tinuance of  the  tax  on  cotton,  but  not  in  such  manner  as  to 
affect  outstanding  bonds  based  on  it,  and  on  the  discontinu- 
ance of  the  tax  on  cotton,  shall  impose  another  tax  in  lieu 
thereof,  but  the  Legislature  may  repeal  the  acreage  tax  re- 

uired  to  be  levied  hereby,  after  the  first  day  of  January,  A. 

.,  1895. 

Sec.  237.     The  Legislature  shall  have  full  power  to  provide 
iBuch  system  of  taxation  for  said  levee  districts  as  it  shall 
from  time  to  time  deem  wise  and  proper. 

Sec.  238.  No  property  situated  between  the  levee  and  the 
Mississippi  river  shall  be  taxed  for  levee  purposes,  nor  shall 
damage  DC  paid  to  any  owner  of  laud  so  situated  because  of  it 
being  left  outside  a  levee. 

Sec.  239.  The  Legislature  shall  require  the  levee  boards 
to  publish  at  each  of  their  sessions,  an  itemized  account  em- 
bracing their  respective  receipts  since  the  prior  session,  and 
such  appropriations  as  have  been  made  or  ordered  by  them 
respectively,  in  some  newspaper  or  newspapers  of  the  dis- 
trict. 
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AUTICLE  XII. 

FRANCHISE. 

Sec.  240.     All  elections  by  the  people  shall  be  by  ballot. 

Sec.  241.  Every  male  inhabitant  of  this  State,  except 
idiots,  insane  persons  and  Indians  not  taxed,  who  iaacitixen 
of  the  United  States,  twenty-one  years  old  and  upwards,  who 
has  resided  in  this  State  two  years,  and  one  year  in  the  eleeium 
district,  or  in  the  incorporated  city  or  town,  in  which  he  ofEers 
to  vote,  and  who  is  duly  registered  as  provided  in  this  article, 
and  who  has  never  been  convicted  of  bribery,  burglary,  theft, 
arson,  obtaining  money  or  goods  under  false  pretenses^  per- 
jury, forgery,  embezzlement  or  bigamy,  and  who  has  paid,  on 
or  before  the  first  day  of  February  of  the  year  in  wnich  he 
shall  offer  to  vote,  all  taxes  which  may  have  been  legally 
required  of  him,  and  which  he  has  had  an  opportunity  of 
paying  according  to  law,  for  the  two  preceding  years,  and 
who  shall  produce  to  the  officers  holding  the  election  satisfac- 
tory evidence  that  he  has  paid  said  taxes,  is  declared  to  be  a 
qualified  elector;  but  any  minister  of  the  gospel  in  charse 
of  an  organized  church  shall  be  entitled  to  vote  after  six 
months  residence  in  the  election  district,  if  otherwise  quali- 
fied. 

Sec  242.  The  Legislature  shall  provide  by  law  for  the  reg- 
istration of  all  persons  entitled  to  vote  at  any  election,  and 
all  persons  offering  to  register  shall  take  the  following  oath 

or  affirmation  :  "I ,  do  solemnly  swear  (or  affirm) 

that  I  am  twenty-one  years  old,  (or  I  will  oe  before  the  next 
election  in  this  county)  and  that  I  will  have  resided  in  this 

State  two  years,  and election  district  of county 

one  year  next  preceding  the  ensuing  election  or  (if  it  lie 
stated  in  the  oath  that  the  person  proposing  to  register  is  a 
minister  of  the  gospel  in  charge  of  an  organized  church,  then 
it  will  be  sufficient  to  aver  therein,  two  years  residence  in 
the  State  and  six  months  in  said  election  district),  and  am 
now  in  good  faith  a  resident  of  the  same,  and  that  I  am  not 
disqualified  from  voting  by  reason  of  having  been  convicted 
of  any  crime  named  in  the  Constitution  of  this  State  as  a  I 
disqualification  to  be  an  elector;  that  I  will  truly  an- 
swer all  questions  propounded  to  me  concerning  my  ante- 
cedents so  far  as  they  relate  to  my  right  to  vote,  and  also  as 
to  my  residence  before  my  citizenship  in  this  district:  that 
I  will  faithfully  support  the  Constitution  of  the  United 
States  and  of  the  State  of  Mississippi,  and  will  bear  true 
faith  and  allegiance  to  the  same.  So  help  me  God."  In 
registering  voters  in  cities  and  towns,  not  wholly  in  one  elec- 
tion district,  the  name  of  such  city  or  town  may  be  substi- 
tuted in  the  oath  for  the  election  district.  Any  wilful  and 
corrupt  false  statement  in  said  affidavit,  or  in  answer  to  any 
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material  question  propounded  as  herein  authorized,  shall  be 
perjury. 

Skc.  243.  A  uniform  poll  tax  of  two  dollars,  to  be  used  in 
aid  of  the  common  schools,  and  for  no  other  purpose,  is  hereby 
imposed  on  every  male  inhabitant  of  this  State  between  the 
ages  of  twenty-one  and  sixty  years,  except  persons  who  are 
deaf  and  dumb  or  blind,  or  who  are  maimed  by  loss  of  hand 
or  foot ;  said  tax  to  be  a  lien  only  upon  taxable  property. 
The  Board  of  Supervisors  of  any  county  may,  for  tbe  purpose 
of  aiding  the  common  schools  in  that  county,  increase  the 
poll  tax  in  said  county,  but  in  no  case  shall  the  entire  poll 
tax  exceed  in  any  one  year  three  dollars  on  each  poll.  No 
criminal  proceedings  shall  be  allowed  to  enforce  the  collec- 
tion of  the  poll  tax. 

Sec.  244.  On  and  after  the  first  day  of  January,  A.  D., 
1892,  every  elector  shall,  in  addition  to  the  foregoing  qualifi- 
cations, be  able  to  read  any  section  of  the  Constitution  of 
this  State;  or  he  shall  be  able  to  understand  the  same  when 
read  to  him,  or  give  a  reasonable  interpretation  thereof.  A 
new  registration  shall  be  made  before  tne  next  ensuing  elec- 
tion after  January  the  first,  A.  D.,  1892. 

Sec.  246.  Electors  in  municipal  elections  shall  possess 
all  the  qualifications  herein  prescribed,  and  such  additional 
qualifications  as  may  be  provided  by  law. 

Sec.  246.  Prior  to  the  first  day  of  January,  A.  D.,  1896, 
the  elections  by  the  people  in  this  State  shall  be  regulated  by 
an  ordinance  of  this  Convention. 

Sec.  247.  The  Legislature  shall  enact  laws  to  secure  fair- 
nessin  party  primary  elections,  con  ventions  or  other  methods 
of  naming  party  candidates. 

SEe.  248.  Suitable  remedies  by  appeal  or  otherwise  shall 
be  provided  by  law,  to  correct  illegal  or  improper  registra- 
tion and  to  secure  the  elective  franchise  to  those  who  may 
be  illegally  or  improperlv  denied  the  same. 

Sec  249.  No  one  shall  be  allowed  to  vote  for  members  of 
the  Legislature  or  other  officers  who  has  not  been  duly  regis- 
tered under  the  Constitution  and  laws  of  this  State,  by  an 
officer  of  this  State,  legally  authorized  to  register  the  voters 
thereof.  And  registration  under  the  Constitution  and  laws 
of  this  State  by  the  proper  officers  of  this  State  is  hereby  de- 
clared to  be  an  essential  and  necessary  qualification  to  vote 
%t  any  and  all  elections. 

Sec.  260.  All  qualified  electors  and  no  others  shall  be 
eligible  to  office  except  as  otherwise  provided  in  this  Consti- 
tution. 

Sec  261.  Electors  shall  not  be  registered  within  four 
months  next  before  any  election  at  which  they  may  offer  to 
vote;  but  appeals  may  be  heard  and  determined  and  revision 
take  place  at  any  time  prior  to  the  election  ;  and  no  person 
who,  in  respect  to  age  and  residence,  would  become  entitled 
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to  vote,  within  the  said  four  months,  shall  be  excluded  from 
registration  on  account  of  his  want  of  qualification  at  the 
time  of  registration. 

Sec.  252.  The  term  of  office  of  all  elective  officers  under 
this  Constitution  shall  be  four  years,  except  as  otherwise  pro- 
vided herein.  A  general  election  for  all  elective  officers 
shall  be  held  on  the  Tuesday  next  after  the  first  Monday  of 
November,  A.  D.,  1895»  and  every  four  (4)  years  thereafter; 
Provided,  The  Legislature  may  change  the  day  and  date  of 
general  elections  to  any  day  and  date  in  October,  November 
or  December. 

Sec.  253.  The  Legislature  may  by  a  two-thirds  vote  of 
both  houses,  of  all  members  elected,  restore  the  right  of  suf- 
frage to  any  persQn  disqualified  by  reason  of  crime  ;  but  the 
reasons  therefor  shall  be  spread  upon  the  Journals,  and  the 
vote  shall  be  by  yeas  and  nays. 

ARTICLE  XIII. 

APPORTIONMENT. 

Sec  254.  The  number  of  Representatives  in  the  Lower 
house  of  the  Legislature  shall  be  one  hundred  and  thirty- 
three,  to  be  apportioned  as  follows : 

First — The  counties  of  Choctaw,  Covington,  Greene, 
Hancock,  Issaquena,  Jones,  Lawrence,  Leflore,  Marion, 
Neshoba,  Pearl  River,  Perry,  Quitman,  Scott,  Sharkey, 
Simpson,  Smith,  Sunflower,  Tallahatchie,  Tishomingo, 
Tunica,  Wayne  and  Webster,  each  shall  have  one  Represen- 
tative. 

Second — The  counties  of  Alcorn,  Amite,  Attala,  BoUvar, 
Calhoun,  Carroll,  Chickasaw,  Clay,  Coahoma,  DeSoto,  Kem- 
per, Lafayette,  Madison,  Newton,  Pike,  Pontotoc,  Prentiss. 
Rankin,  Tate,  Union,  Wilkinson  and  Yalobusha,  each  shall 
have  two  Representatives. 

Third — the  counties  of  Copiah,  Holmes,  Marshall,  Monroe, 
Noxubee,  Panola,  Warren  and  Washington,  each  shall  have 
three  Representatives. 

Fourth — The  counties  of  Franklin  and  Lincoln  each  shall 
have  one  Representative  and  a  Floater  between  them. 

Fifth — The  counties  of  Tippah  and  Benton  each  shall  have 
one  Representative  and  a  Floater  between  them. 

Sixth — The  counties  of  Claiborne  and  Jefferson  each  shall 
have  one  Representative  and  a  Floater  between  them. 

Seventh — ^The  counties  of  Clarke  and  Jasper  each  shall 
have  one  Representative  and  a  Floater  between  them. 

Eighth — The  counties  of  Grenada  and  Montgomery  each 
shall  have  one  Representative  and  a  Floater  between  them. 

Ninth — The  counties  of  Leake  and  Winston,  each  shall  have 
one  Representative  and  a  Floater  between  them. 
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Tenth — The  counties  of  Harrison  and  Jackson,  each  shall 
have  one  Representative  and  a  Floater  between  them. 

Eleventh — The  county  of  Yazoo  shall  have  three  Represen- 
tatives and  the  county  of  Hinds  shall  have  three  Representa- 
tives, and  they  shall  have  a  Floater  between  them. 

Twelfth — The  county  of  Lauderdale  shall  have  three  Rep- 
resentatives, one  to  be  elected  by  the  city  of  Meridian,  one 
by  the  county  outside  the  city  limits,  and  one  by  the  whole 
county  incluaing  Meridian. 

Thirteenth — Tne  county  of  Adams  outside  of  the  city  of 
Natchez  shall  have  one  Representative  and  the  city  of  Natchez 
one  Representative. 

Fourteenth — The  county  of  Lowndes  shall  have  three  Rep- 
resentatives, two  of  whom  shall  be  elected  by  that  part  of  the 
county  east  of  the  Tombigb«=e  river,  and  one  by  that  portion 
of  the  county  west  of  said  river. 

Fifteenth — The  county  of  Oktibbeha  shall  have  two  Rep- 
resentatives, one  of  whom  shall  be  elected  by  that  portion 
of  the  county  east  of  the  line  running  north  and  south  be- 
tween ranges  thirteen  and  fourteen,  and  the  other  by  that 
portion  of  the  county  west  of  said  line. 

Sixteenth — The  county  of  Lee  shall  have  two  Represen- 
tatives, the  county  of  Itawamba  one,  and  a  Floater  between 
them. 

Seventeenth — In  counties  divided  into  legislative  dis- 
tricts, anv  citizen  of  the  county  eligible  for  election  to  the 
House  01  Representatives  shall  be  eligible  to  represent  any 
district  thereof. 


THE    SENATE. 

Sec.  255  The  number  of  Senators  shall  be  forty-five  and 
are  apportioned  as  follows : 

First — The  counties  of  Hancock,  Harrison  and  Jackson 
shall  constitute  the  First  District,  and  elect  one  Senator. 

Second — The  counties  of  Wayne,  Jones,  Perry  and  Greene 
the  Second  District,  and  elect  one  Senator. 

Third — The  counties  of  Jasper  and  Clarke  the  Third  Dis- 
trict, and  elect  one  Senator. 

Fourth — The  counties  of  Simpson.  Covington,  Marion  and 
Pearl  River,  the  Fourth  District,  and  elect  one  Senator. 

Fifth — The  counties  of  Rankin  and  Smith  the  Fifth  Dis- 
trict and  elect  one  Senator. 

Sixth — The  counties  of  Pike  and  Franklin  the  Sixth  Dis- 
trict, and  elect  one  Senator. 

Seventh — The  counties  of  Amite  and  Wilkinson  the 
Seventh  District,  and  elect  one  Senator. 

Eighth — The  counties  of  Lincoln  and  Lawrence  the 
Eighth  District,  and  elect  one  Senator. 
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Ninth — The  county  of  Adams  the  Ninth  District, and  elect 
one  Senator. 

Tenth — The  counties  of  Claiborne  and  Jefferson  the  Tenth 
District,  and  elect  one  Senator. 

Eleventh — The  county  of  Copiah  the  Eleventh  District, 
and  elect  one  Senator. 

Twelfth — The  counties  of  Hinds  and  Warren  the  Twelfth 
District,  and  elect  one  Senator  each  and  a  Senator  between 
them,  to  be  chosen  from  the  counties  alternately,  beginning 
with  Hinds. 

Thirteenth — The  counties  of  Scott  and  Newton  the  Thir- 
teenth District,  and  elect  one  Senator. 

Fourteenth — The  county  of  Lauderdale,  the  Fourteenth 
District,  and  elect  one  Senator. 

Fifteenth — The  counties  of  Kemper  and  Winston  the  Fif- 
teenth District,  and  elect  one  Senator. 

Sixteenth — The  county  of  Noxubee  the  Sixteenth  District, 
and  elect  one  Senator. 

Seventeenth — The  counties  of  I^ake  and  Neshoba  the 
Seventeenth  District,  and  elect  one  Senator. 

Eighteenth — The  county  of  Madison  the  Eighteenth  Dis- 
trict, and  elect  one  Senator. 

Nineteenth — I'he  county  of  Yazoo  the  Nineteenth  District, 
and  elect  one  Senator. 

Twentieth — The  counties  of  Sharkey  and  Issaquena  the 
Twentieth  District,  and  elect  one  Senator. 

Twenty-first — The  county  of  Holmes  the  Twenty-Frst  Dis- 
trict, and  elect  one  Senator. 

Twenty-second — The  county  of  Attala  the  Twenty-Second 
District,  and  elect  one  Senator. 

Twentv-third — The  counties  of  Oktibbeha  and  Choctaw 
the  Twenty-Third  District,  and  elect  one  Senator. 

Twenty-fourth — The  counties  of  Clay  and  Webster  the 
Twenty-Fourth  District,  and  elect  one  Senator. 

Twenty  fifth — The  county  of  Lowndes  the  Twenty-Fifth 
District,  and  elect  one  Senator. . 

Twenty-sixth — The  counties  of  Carroll  and  Montgomery 
the  Twentv-Sixth  District,  and  elect  one  Senator. 

Twenty  seventh — The  counties  of  Leflore  and  Tallahatchie 
the  Twenty-Seventh  District,  and  elect  one  Senator. 

Twenty-eighth — The  counties  of  Yallobusha  and  Grenada 
the  Twenty-Eighth  District,  and  elect  one  Senator. 

Twenty-ninth — The  counties  of  Washington  and  Sun- 
flower the  Twenty-Ninth  District;  the  county  of  Washington 
shall  elect  one  Senator,  and  the  counties  of  Washington  and 
Sunflower  a  Senator  between  them. 

Thirtieth— The  county  of  Bolivar  the  Thirtieth  District, 
and  elect  one  Senator. 

Thirty-first — the  counties  of  Chickasaw,  Calhoun  and 
Pontotoc  the  Thirty-First  District,  and  elect  two  Senators; 
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both  Senators  shall  at  no  time  be  chosen  from  the  same 
county. 

Thirty-second — The  county  of  Lafayette  the  Thirty-Second 
District,  and  elect  one  Senator. 

Thirty-third— The  county  of  Panola  the  Thirty-Third  Dis- 
trict, and  elect  one  Senator. 

Thirty-fourth — The  counties  of  Coahoma,  Tunica  and 
Quitman  the  Thirty-Fourth  District,  and  elect  one  Senator. 

Thirty.fifth— The  county  of  DeSoto  the  Thirty-Fifth  Dis- 
trict, and  elect  one  Senator. 

Thirty-sixth — The  counties  of  Union,  Tippah,  Benton, 
Marshall  and  Tate  the  Thirty-Sixth  District,  and  elect  three 
Senators.  The  counties  of  Tate,  Marshall  and  Benton  shall 
be  entitled  to  two,  not  to  be  taken  from  the  same  county, 
and  the  counties  of  Union  and  Tippah  one. 

Ttirty-seventh — The  counties  of  Tishomingo,  Alcorn  and 
Prentiss  the  Thirty  Seventh  District,  and  elect  one  Senator. 

Thirty-eighth — The  counties  of  Monroe,  Lee  and  Itawamba 
the  Thirty-Eighth  District,  and  elect  two  Senators,  one  of 
whom  shall  be  a  resident  of  the  county  of  Monroe  and  the 
other  a  resident  of  Lee  or  Itawamba  counties. 

Sxc.  256.  The  Legislature  may  at  the  first  session  after  the 
State  census  of  1895  and  decennially  thereafter,  make  a  new 
apportionment  of  Senators  and  Representatives.  At  each 
apportionment,  each  county  then  organized  shall  have  at 
least  one  Representative.  New  counties  afterwards  created 
shall  be  represented  as  may  be  provided  by  law.  until  the  next 
succeeding  apportionment.  The  counties  of  Tishomingo, 
Alcorn,  rreatiss,  Lee,  Itawamba,  Tippah,  Union,  Benton, 
Marshall,  Lafayette.  Pontotoc,  Monroe,  Chickasaw,  Calhoun, 
Yalobusha,  Grenada.  Carroll,  Montgomery,  Choctaw,  Web- 
ster, Clay,  Lowndes  atnd  Oktibbeha,  or  the  territory  now 
composing  them,  shall  together  never  have  less  than  forty- 
four  Representatives.  The  counties  of  Attala,  Winston.  Nox- 
ubee, Kenlper,  Leake,  Neshoba,  Lauderdale,  Newton,  Scott, 
Rankin,  Clarke,  Jasper,  Smith.  Simpson,  Copiah,  Franklin, 
Lincoln.  Lawrence,  Covington,  Jones,  Wayne,  Greene,  Perry, 
Marion,  Pike,  Pearl  River,  Hancock,  Harrison  and  Jackson, 
or  the  territory  now  composing  them,  shall  together  never 
have  less  than  forty-four  Representatives;  nor  shall  the  re- 
maining counties  of  the  State,  or  the  territory  now  compos- 
ing them,  ever  have  less  than  forty-four  Representatives.  A 
reduction  in  the  number  of  Senators  and  Representatives 
may  be  made  by  the  Legislature  if  the  same  be  uniform  in 
each  of  the  three  said  divisions ;  but  tbe  number  of  Repre- 
sentatives shall  not  be  less  than  one  hundred,  nor  more  than 
on^  hundred  and  thirty-three;  nor  the  number  of  Senators 
less  than  thirty,  nor  more  than  forty-five. 


624  Constitutional  Convention. 

ARTICLE  XIV. 

GENERAL    PROVISIONS. 

Sec.  257.  The  political  year  of  the  State  of  Mississippi 
shall  commence  on  the  first  -Monday  of  January  in  each 
year. 

Sec.  258.  The  credit  of  the  State  shall  not  be  pledged  or 
loaned  in  aid  of  any  person,  association  or  corporation;  and  the 
State  shall  not  become  a  stockholder  in  any  corporation  or 
association,  nor  assume,  redeem,  secure  or  pay  any  indebted- 
ness or  pretended  indebtedness  alleged  to  be  due  by  the  State 
of  Mississippi,  to  any  person,  association  or  corporation 
whatsoever,  claiming  the  same  as  owners,  holders  or  assign- 
ees of  any  bond  or  bonds,  now  generally  known  as  "  Union 
Bank"  bonds  and  ** Planters*  Bank"  bonds. 

Sec.  259.  No  county  seat  shall  be  removed  unless  such 
removal  be  authorized  by  two-thirds  of  the  electors  of  the 
county  voting  therefor;  but  when  the  proposed  removal  shall 
be  towards  the  center  of  the  county,  it  may  be  made  when  a 
majority  of  the  electors  participating  in  the  election  shall 
vote  therefor. 

Sec  260.  No  new  county  shall  be  formed  unless  a  major- 
ity of  the  qualified  electors  voting  in  each  part  of  the  county 
or  counties  proposed  to  be  dismembered  and  embraced  in  the 
new  county,  shall  separately  vote  therefor;  nor  shall  the 
boundary  of  any  judicial  district  in  a  county  be  changed 
unless  at  an  election  held  for  that  purpose,  two-thirds  of 
those  voting  assent  thereto.  The  elections  provided  for  in 
this  and  the  section  next  preceding  shall  not  be  held  in  anv 
county  oftener  than  once  in  four  years.  No  new  county  shall 
contain  less  than  four  hundred  square  miles;  nor  shall  any 
existing  county  "be  reduced  below  that  size. 

Sec.  261.  The  expenses  of  criminal  prosecutions,  except 
those  before  Justices  of  the  Peace,  shall  be  borne  by  the 
county  in  which  such  prosecutions  shall  be  begun;  and  all 
net  fines  and  forfeiture:^  shall  be  paid  into  the  treasury  of 
such  county.  Defendants  in  cases  of  conviction  may  be 
taxed  with  the  costs. 

Sec.  262.  The  Board  of  Supervisors  shall  have  power  to 
rovide  homes  or  farms  as  asylums  for  those  persons,  who, 
y  reason  of  age,  infirmity  or  misfortune,  may  have  claims 
upon  the  synipatliy  and  aid  of  society;  and  the  Legislature 
shall  enact  suitable  laws  to  prevent  abuses  by  those  having 
the  care  of  such  persons. 

Sec.  263.  The  marriage  of  a  white  person  with  a  negro  or 
mulatto,  or  person  whoshall  have  one-eighth  or  more  of  negro 
blood,  shall  V)o  unlawful  and  void. 

Sec.  264.  No  per.^on  shall  be  a  (Trand  or  Petit  Juror  unless 
a  qualified  el('ct<>r  and  able  to  read  and  write;  but  the  want 
of  any  such  qualification  in  any  juror  shall  not  vitiate  any 
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indictment  or  verdict.  The  Legislature  shall  provide  by  law 
for  procuring  a  list  of  persons  so  qualified,  and  the  drawing 
therefrom  of  Grand  and  Petit  Jurors  for  each  term  of  the  Cir^ 
cuit  Court. 

Sec.  265.  No  person  who  denies  the  existence  of  a 
Supreme  Being  shall  hold  any  office  in  this  State. 

Sec.  266.  No  person  holding  or  exercising  the  rights  or 
powerd  of  any  office  of  honor  or  profit,  either  in  his  own 
right,  or  as  a  deputy,  or  while  otherwise  acting  for  or  in  the 
name,  or  by  the  authority  of  another,  under  any  foreign 
government,  or  under  the  government  of  the  United  States, 
shall  hold  or  exercise  in  any  way  the  rights  and  powers  of 
an^  office  of  honor  or  profit  under  the  laws  or  authority  of 
this  State,  except  Notaries,  Commissioners  of  Deeds,  and 
United  States  Commissioners. 

Sec.  267.  No  person  elected  or  appointed  to  any  office  or 
employment  of  profit  under  the  laws  of  this  State,  or  by  vir- 
tue of  any  ordinance  of  any  municipality  of  this  State,  shall 
hold  such  office  or  employment  without  personally  devoting 
his  time  to  the  performance  of  the  duties  thereof. 

Sec.  268.  All  officers  elected  or  appointed  to  any  office  in 
this  State,  except  Judges  and  members  of  the  Legislature, 
shall,  before  entering  upon  the  discharge  of  the  duties  there- 
of, take  and  subscribe  the  following  oath  : 

"  I • ,  do  solemnly  swear  (or  affirm)  that  I  will 

faithfully  support  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  Mississippi,  and  obey  the 
laws  thereof;  that  I  am  not  disqualified  from  holding  the 

office  of-- ;  that  I  will  faithfully  discharge  the 

duties  of  the  office  upon  which  I  am  about  to  enter.  So  help 
me  God." 

Sec  269.  Every  devise  or  bequest  of  lands,  tenements  or 
hereditaments,  or  any  interest  therein,  of  freehold,  or  less 
than  freehold,  either  present  or  future,  vested  or  contingent, 
or  of  any  money  directed  to  be  raised  by  the  sale  thereof, 
coi>tained  in  any  last  will  and  testament,  or  codicil,  or  other 
testamentary  writing,  in  favor  of  any  religious  or  ecclesias- 
tical corporation,  sole  or  aggregate,  or  any  religious  or 
ecclesiastical  society,  or  to  any  religious  denomination,  or 
association  of  persons,  or  to  any  person  or  body  politic,  in 
trust,  either  express  or  implied,  secret  or  resulting,  either 
for  the  use  and  benefit  of  such  religious  corporation,  society, 
denomination  or  association,  or  for  the  purpose  of  being 
given  or  appropriated  to  charitable  uses  or  purposes,  shall 
be  null  and  void,  and  the  heir-at-law  shall  take  the  same 
property  so  devised  or  bequeathed,  as  though  no  testament- 
ary disposition  had  been  made. 

Sec.  270.  Every  legacy,  gift  or  bequest,  of  money  or  per- 
sonal property,  or  of  any  interest,  benefit  or  use  therein, 
either  direct,  implied  or  otherwise,  contained  in  any  last 
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will  and  testament  or  codocil,  ia  favor  of  any  religious  or 
ecclesiastical  corporation,  sole  or  aggregate,  or  any  religious 
or  ecclesiastical  society,  or  to  any  religious  denomination  or 
association,  either  for  its  own  use  or  benefit,  or  for  the  pur- 
pose of  being  given  or  appropriated  to  charitable  uses,  shall 
be  null  and  void,  and  the  distributees  shall  take  the  same  as 
though  no  such  testamentary  disposition  had  been  made. 

Sec.  271.  The  Legislature  may  provide  for  the  consolida- 
tion of  existing  couniies,  if  a  majority  of  the  qualified  elec- 
tors of  such  counties  voting  at  an  election  held  for  that  pur- 
pose, shall  vote  therefor. 

Sec.  272.  The  Legislature  shall  provide  by  law,  pensions 
for  indigent  soldiers  and  sailors  who  enlisted  and  honorably 
served  in  the  Confederate  army  or  navy  in  the  latecival  war, 
who  are  now  resident  in  this  State,  and  are  not  able  to  earn 
a  support  by  their  own  labor.  Pensions  shall  also  be  allowed 
to  the  indigent  widows  of  such  soldiers  or  sailors  now  dead, 
when  from  age  or  disease,  they  cannot  earn  a  support.  Pen- 
sions shall  also  be  allowed  to  the  wives  of  such  soldiers  or 
sailors  upon  the  death  of  the  husband,  if  disabled  and  indi- 
gent as  aforesaid.  Pensions  granted  to  widows  shall  cease 
upon  their  subsequent  marriage. 

ARTICLE  XV. 

amendments  to  the  constitution. 

Sec.  273.  Whenever  two-thirds  of  each  house  of  the  Legis- 
lature  shall  deem  any  change,  alteration,  or  amendment 
necessary  to  this  Constitution,  such  proposed  change,  altera- 
tion or  amendment  whall  be  read  ana  passed  by  a  two-thirds 
vote  of  each  house  respectively,  on  each  day,  for  three  sev- 
eral days;  public  notice  shall  then  be  given  by  the  Secretary 
of  State,  at  least  three  months  preceding  an  electi(m,at  which 
the  qualified  electors  shall  vote  directly  for  or  against  such 
change,  alteration  or  amendment;  and  if  more  than  one 
amendment  shall  be  submitted  at  one  time,  they  shall  be 
submitted  in  such  manner  and  form  that  the  people  may 
vote  for  or  against  each  amendment  separately ;  and  if  it 
shall  appear  that  a  majority  of  the  qualified  electors  voting, 
shall  have  voted  for  the  proposed  change,  alteration  or  amend- 
ment, then  it  shall  be  inserted  by  the  next  succeeding  Legis- 
lature as  a  part  of  this  Constitution,  and  not  otherwise. 


SCHEDULE. 

That  no  inconvenience  may  arise  from  the  changes  in  the 
Constitution  of  this  State,  and  in  order  to  carry  the  new 
Constitution  into  complete  operation,  it  is  hereby  declared 
that — 
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Sec.  274.  The  laws  of  this  State  now  in  force,  not  repug- 
nant to  this  Cou8titution;  shall  remain  in  force  until  amended 
or  repealed  by  the  Legislature  or'until  they  expire  by  limi- 
tation. All  statute  laws  of  this  State  repugnant  to  the  pro- 
visions of  this  Constitution,  except  aa  provided  in  the  next 
three  sections,  shall  continue  and  remain  in  force  until  the 
first  day  of  April,  A.  D.,  1892,  unless  sooner  repealed  by  the 
Legislature. 

Skc!.  275.  All  laws  of  this  State  which  are  repugnant  to 
the  following  portions  of  this  (constitution,  shall  he  repealed 
by  the  adoption  of  this  Constitution,  to-wit :  laws  repugnant 
to: 

(a)    All  the  ordinances  of  this  Convention. 

(6)  The  provisions  of  Section  183,  prohibiting  counties, 
cities  and  towns  from  voting  subscriptions  to  railroad  and 
other  corporations  or  associations. 

(e)  The  provisions  of  Sections  223  to  226,  inclusive^  of 
Article  10,  prohibiting  the  leasing  of  penitentiary  convicts. 

Seo.  276.  All  laws  of  the  State  which  are  repugnant  to 
the  provisions  of  Sections  240  to  263,  inclusive,  of  Article  12, 
on  the  subject  of  franchise  and  elections,  shall  be  and  remain 
in  force  until  the  first  day  of  January,  A.  D.,  189J,  and  no 
longer.  • 

Sec.  277.  All  laws  of  this  State  which  are  repugnant  to 
the  provisions  of  Article  13,  Sections  264  to  266,  inclusive,  on 
the  subject  of  the  apportionment  of  Representatives  and  Sen- 
ators in  the  Legislature,  shall  be  and  remain  in  force  until 
the  first  day  of  October,  A.  D.,  1891,  but  no  longer. 

Sec.  278.  The  Governor  shall  as  soon  as  practicable,  ap- 
point three  suitable  persons  learned  in  the  law,  as  Commis- 
sioners whose  duty  it  shall  be  to  prepare  and  draft  such  gen- 
eral laws  as  are  contemplated  in  this  Constitution  and  such 
other  laws  as  shall  be  necessary  and  proper  to  put  into  op* 
eration  the  provisions  thereof,  and  as  may  be  appropriate 
to  conform  the  general  statutes  of  the  State  to  the  Consti- 
tution. Said  Commissioners  shall  present  the  same  when 
prepared  to  the  Legislature  at  its  next  regular  session.  And 
the  Legislature  shall  provide  reasonable  compensation  there- 
for. 

Sec.  279.  All  writs,  actions,  causes  of  action,  proceedings, 
prosecutions  and  rights  of  individuals  and  bodies  corporate 
and  of  the  State,  and  charters  of  incorporation,  shall  con- 
tinue; and  all  indictments  which  shall  have  been  found  or 
which  shall  hereafter  be  found,  and  all  prosecutions  begun, 
or  that  may  be  begun,  for  any  crime  or  ofiense  committed 
before  the  adoption  of  this  Constitution  may  be  proceeded 
with  and  upon  as  if  no  change  had  taken  place. 

Sec.  280.  For  the  trial  and  determination  of  all  suits 
civil  and  criminal,  begun  before  the  adoption  of  this  Consti- 
tution, the  several  courts  of  this  State  shall  continue  to  ex- 
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ercise  in  said  suits  the  po^er^  and  jurisdictions  heretofore 
exercised  by  them ;  for  all  other  matters  said  courts  are  con- 
tinued as  organized  courts  under  this  Constitution,  with 
such  powers  and  jurisdiction  as  is  herein  conferred  on  them 
respectively. 

Skc.  281.  All  fines,  penalties,  forfeitures  and  escheats  ac- 
cruing to  the  State  of  Mississippi  under  the  Constitution 
and  laws  heretofore  in  force  shall  accrue  to  the  use  of  the 
State  of  Mississippi  under  this  Constitution,  except  as 
herein  otherwise  provided. 

Sec.  282.  All  recognizances,  bonds,  obligations,  and  all 
other  instruments  entered  into,  or  executed,  before  the  adop- 
tion of  this  Constitution  to  the  State  of  Mississippi,  or  to 
any  State,  county,  public  or  municipal  officer  or  boay,  shall 
Remain  binding  and  valid,  and  the  rights  and  liabilities 
upon  the  same  shall  be  continued  and  may  be  prosecuted  as 
provided  by  law. 

Sec.  283.  All  crimes  and  misdemeanors,  and  penal  ac- 
tions shall  be  tried,  prosecuted  and  punished  as  tnougb  no 
change  had  taken  place,  until  otherwise  provided  by  law. 

Sec.  284.  All  officers,  State,  district,  county  ana  munici- 
pal, now  in  office  in  this  State,  shall  be  entitled  to  hold  the 
respective  offices  now  held  by  them,  except  as  herein 
otherwise  provided,  and  until  the  expiration  of  the  time  for 
whi^h  they  were  respectively  elected  or  appointed ;  and  shall 
receive  the  compensation  and  fees  now  fixed  by  the  statute 
laws  in  force  when  this  Constitution  is  adopted. 

Sec.  285.  The  adoption  of  this  Constitution  shall  not  have 
the  effect,  nor  shall  it  be  construed,  to  revive  or  put  in  force 
any  law  heretofore  abrogated  or  repealed. 

This  Constitution,  adopted  by  the  people  of  Miseieeipm  in  dm- 
f>ention  assembled,  shall  be  in  force  and  effect  from  anddfter  this, 
the  first  day  of  November,  A,  D,,  1890. 


ORDINANCES. 

ELECTION  ORDINANCE. 

Section  1.  All  ballots  in  all  elections  held  in  this  State 
shall  be  printed  and  distributed  at  public  expense^  as  here- 
inafter provided,  and  shall  be  known  as '^official  ballots." 
The  expense  of  printing  all  such  ballots  shall  be  paid  out  of 
the  respective  county  treasuries;  except  that  in  municipal 
elections  such  expenses  shall  be  paid  by  the  respective  cities 
or  towns. 

Sec.  2.  The  ballots  printed  for  use  under  this  ordi- 
nance shall  contain  the  names  of  all  the  candidates  who 
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have  been  put  in  nomination  not  less  than  fifteen  days  pra- 
vious  to  the  day  of  election,  by  any  convention  or  other  nom- 
inating body,  or  at  a  primary  election  of  any  political  party 
in  this  State.  It  shall  be  the  duty  of  one  of  the  Commis- 
sioners of  Election,  designated  for  that  purpose  in  his  com- 
mission by  the  authority  appointing  said  Commissioner,  to 
have  printed  all  necessary  ballots  for  use  in  said  elections, 
except  ballots  in  municipal  elections,  which  shall  be  printed 
as  herein  provided  by  the  authorities  of  the  respective  mu- 
nicipalities; and  said  officer  shall  cause  to  be  printed  hy  a 
printer,  sworn  to  keep  secret  said  ballots  under  penalties 
to  be  prescribed  by  law,  the  names  of  all  candidates  so 
nominated,  upon  the  written  request  of  any  one  or  more  of 
the  candidates  so  nominated,  or  of  any  qualified  elector  who 
will  affirm  that  he  was  a  member  of  such  convention  or 
other  nominating  body,  or  participant  in  such  primary 
election,  and  that  the  name  presented  by  him  was  the  nom- 
inee of  said  convention  or  nominating  body,  or  primary 
election.  Said  Commissioner  shall  also  cause  to  be  printed 
on  said  ballots  the  name  of  any  qualified  elector  who  has 
been  requested  to  be  a  candidate  for  any  office  by  a  writ- 
ten petition  signed  by  at  Ijast  fifteen  qualified  electors,  for 
any  beat  office  or  municipal  office  in  any  town  of  less  than 
two  hundred  inhabitants,  or  fifty  qualified  electors  for  any 
other  office,  and  when  said  petition  or  request  has  been  pre- 
'  sented  to  said  Commissioner  not  less  than  fifteen  days  be- 
fore the  election  ;  but  if  any  qualified  elector  has  been  nomi- 
nated as  aforesaid  or  has  been  requested  to  be  a  candidate 
as  above  specified  less"  than  fifteen  days  before  any  elec- 
tion, then  the  name  of  such  candidates  shall  not  be  printed 
upon  said  ballots.  There  shall  be  on  said  ballots  one 
blank  space  under  the  title  of  each  office  to  be  voted  for 
and  in  the  event  of  the  death  of  any  candidate  whose  name 
shall  have  been  printed,  on  the  official  ballot,  the  name  of 
the  candidate  duly  substituted  in  place  of  such  deceased 
candidate  may  be  written  in  such  blank  space  by  the  voter. 

Sec.  3.  After  the  proper  officer  has  been  notified  of  the 
nomination,  as  hereinbefore  specified,  of  any  candidate  for 
office,  said  officer  shall  not  omit  the  name  from  the  ballot 
unless  upon  the  written  request  of  the  candidate  so  nomi- 
nated made  at  least  ten  days  before  the  election. 

Sec.  4.  Every  ballot  printed  by  virtue  of  this  ordinance 
shallcontain  the  names  of  all  candidates  nominated  as  here- 
inbefore specified  and  not  duly  withdrawn.  The  arrange- 
ment of  the  names  of  all  of  the  candidates  and  the  order  in 
which  the  titles  of  the  various  officers  to  be  voted  for  shall  be 
made,  and  the  size,  print  and  quality  of  the  official  ballot  is 
left  to  the  sound  judgment  of  the  officer  charged  with  print, 
ingsaid  ballots;  but  the  arrangement  need  not  be  uniform 
It  shall  be  the  duty  of  the  Secretary  of  State,  with  the  apl 
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proval  of  the  Governor,  to  furnish  the  Commissioners  of  the 
several  counties  a  sample  of  an  official  ballot,  the  general 
form  of  which  shall  be  followed  as  nearly  as  practicable. 
Whenever  the  question  of  a  constitutional  amendment  or 
other  question  or  matter,  admitting  of  an  affirmative  or  neg- 
ative vote,  is  submitted  to  a  vote  of  the  electors,  such  amend- 
ment, question  or  matter  shall  be  printed  on  said  official  bal- 
lot, together  with  the  names  of  the  candidates,  if  any,  and 
also  the  words  yea  and  nay,  to  be  arranged  by  the  proper 
officer  so  that  the  voter  can  intelligently  vote  his  preference 
by  making  a  cross-mark  (x)  opposite  the  word  indicating  his 
preference;  immediately  following  the  title  of  each  office 
shall  be  printed  the  words  **  Vote  for  one,"  or  "  Vote  for  two," 
or  more  according  to  the  number  to  be  elected.  On  the  back 
and  outside  of  the  ballot  shall  be  printed  "official  ballot," 
the  name  of  the  voting  precinct  or  place  for  which  said  bal- 
lot is  prepared  and  the  date  of  the  election. 

Sec.  6.  All  official  ballots  intended  for  use  at  any  voting 
precinct  or  place  of  voting  shall  be  fastened  together  in  con- 
venifnt  numbers  and  in  some  secure  manner,  but  in  such 
way  that  such  ballots  may  be  detached  for  use.  A  record  of 
the  number  of  official  ballots  printed  and  furnished  to  each 
voting  precinct  or  place  of  voting,  shall  be  kept  and  all  such 
ballots  accounted  for  by  the  officer  or  officers  in  each  county 
charged  with  the  printing  of  ballots. 

Sec.  6.  The  officers  charged  with  distributing  or  printing 
and  distributing  the  official  ballots,  shall  ascertain  from  the 
Circuit  Clerk  or  other  proper  officer,  at  least  ten  days  before 
the  day  of  election,  the  number  of  registered  voters  in  each 
election  district,  and  shall  also  prepare  full  instructions  for 
the  guidance  of  electors  at  elections  as  to  obtaining  ballots, 
as  to  the  manner  of  marking  them,  and  as  to  obtaining  new 
ballots  in  place  of  those  accidentally  spoiled,  and  such  in- 
structions shall  be  printed  in  large,  clear  type,  on  "  cards  of 
instruction,"  and  said  Commissioners  shall  lurnish  the  same 
in  sufficient  numbers  for  the  use  of  electors,  and  said  cards 
shall  be  preserved  by  all  officers  of  elections  as  far  as  practi- 
cable, and  returned  by  them  to  the  Commissioners  of  Election 
and  may  be  used,  if  applicable,  in  subsequent  elections. 

Sec.  7.  The  said  Commissioner  of  Election  shall  appoint 
one  or  more  Deputy  Commissioners,  from  the  respective  elec- 
tion districts  and  deliver  to  them  the  proper  number  of  bal- 
lots and  cards  of  instruction,  not  less  than  one  day  before 
the  election,  and  the  Deputy  Commissioners  so  selected  to 
receive  said  ballots,  shall  be  conservators  of  the  peace  and 
shall  take  an  oath,  to  be  administered  by  said  Commissioner, 
faithfully  to  perform  their  duties  and  not  to  attempt  to 
guide,  direct  or  influence  any  voter  in  the  exercise  of  his 
right  to  vote. 

Sec.  8.     In  case  the  official  ballot  prepared,  shall  be  lost 
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or  destroyed,  or  ia  case  of  the  death  of  any  candidate 
whose  name  has  been  printed  on  the  official  ballot,  the  said 
Commissioner  or  his  Deputy  shall  have  like  ballots  fur- 
nished in  place  of  those  lost  or  destroyed,  if  time  remains 
therefor.  If  from  any  cause  there  should  be  no  official 
ballot  at  a  precinct  and  no  sufficient  time  in  which  to  have 
them  printed,  such  ballots  may  be  written,  but  if  written 
by  any  one  except  the  voter  alone,  for  himself,  the  names 
01  all  candidates  shall  be  written  thereon  without  any  spe- 
cial mark  or  device  by  which  one  name  may  be  distin- 
guished from  another,  and  such  tickets  shall  be  marked  by 
the  voter  as  provided  for  printed  ballots.  Within  three 
days  after  election  day  the  Inspectors  shall  report  in  writing 
to  the  Commissioners  of  Election,  under  oath,  the  loss  of  the 
official  ballots,  the  number  lost,  and  all  facts  connected 
therewith,  which  report  the  Commissioners  may  deliver  to 
the  Grand  Jury  if  deemed  advisable. 

Sec.  9.  The  Deputy  Commissioners  receiving  the  ballots 
from  said  Commissioner  shall  distribute  the  same  to  the 
electors  of  the  proper  districts  in  the  manner  herein  pro- 
vided ;  and  in  case  the  said  Deputy  Commissioner  shall  fail 
to  have  said  ballots  at  the  election  precincts  at  the  proper 
time,  or,  if  there,  he  shall  fail  to  distribute  the  same,  the 
Inspectors  of  Election,  or  those  of  them  present  at  the  elec- 
tion, shall  provide  said  ballots  and  select  some  suitable  per- 
son to  distribute  the  same  according  to  law,  who  shall  take 
the  oath  required  to  be  taken  by  the  person  to  whom  the 
said  Commissioner  delivered  said  ballots,  to  be  administered 
by  any  one  of  said  Inspectors.  / 

Sec.  10.  The  Sherifls  of  the  several  counties  in  this  State 
shall  procure  for  their  respective  counties  a  sufficient  num- 
ber of  voting  compartments,  shelves  and  tables  for  the  use  of 
electors,  which  shall  be  so  arranged  that  it  shall  be  impossi- 
ble for  one  voter  at  one  table,  shelf  or  compartment  to  see 
another  voter  who  is  preparing  his  ballot.  The  number  of 
such  voting  shelves,  tables  or  compartments,  shall  not  be  less 
than  one  for  every  one  hundred  electors  at  each  voting  pre- 
cinct. Each  shelf,  table  and  compartment,  shall  be  kept  fur- 
nished with  a  card  of  instruction  posted  in  each  compartment, 
and  proper  supplies  and  conveniences  for  marking  trie  ballots 
by  electors. 

Sec.  II.  The  Deputy  Commissioners  having  the  official 
ballots  shall  remain  at  a  place  convenient  to  the  tables, 
shelves  and  compartments,  for  the  distribution  of  ballots. 
When  requested  by  each  of  the  voters,  the  Deputy  Commis- 
sioners aforesaid  shall  hand  him  an  official  ballot. 

Sec  12.  On  receiving  his  ballot  the  voter  shall  forthwith 
go  into  one  of  the  voting  compartments,  and  shall  prepare 
his  ballot  by  marking  with  ink  in  the  appropriate  margin 
or  place,  a  cross  (x)  opposite  the  name  of  the   candidate  of 
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his  choice,  for  each  office  to  be  filled,  or  by  filling  in  the 
name  of  the  candidate  substituted  in  the  blank  space  as  pro- 
vided therefor,  and  marking  a  cross  (x)  opposite  thereto,  and 
likewise  a  crosH  (x)  opposite  the  answer  he  desires  to  give  in 
case  of  an  election  on  a  constitutional  amendment  or  other 
question  or  matter.  Before  leaving  the  voting  shelf,  table 
or  compartment,  the  voter  shall  fold  his  ballot  without  dig- 
playing  the  marks  thereon,  but  so  that  the  words  "  official 
ballot,"  followed  by  the  designation  of  the  election  precinct 
for  which  the  ballot  is  prepared  and  ,the  date  of  the 
election,  shall  be  visible  to  the  officers  of  the  election.  He 
shall  then  cast  his  ballot  in  the  manner  provided  by  law. 
which  shall  be  done  without  undue  delay,  and  tbe  voter  shall 
then  quit  the  said  inclosed  place  as  soon  as  he  has  voted.  No 
voter  shall  be  allowed  to  occupy  a  voting  shelf,  table  or  com- 
partment already  occupied  by  another  voter,  nor  longer  than 
ten  minutes  if  other  voters  are  not  waiting,  nor  longer  than 
five  minutes  in  case  other  voters  are  waiting.  No  person 
shall  be  allowed  in  the  room  in  which  said  ballot  boxes  or 
compartments,  tables  and  shelves  are,  except  the  officers  of 
election  and  the  person  distributing  the  ballots,  and  those 
appointed  by  the  officers  holding  the  election,  to  aid  them 
tnerein. 

Sec.  13.  No  person  shall  take  or  remove  any  ballot  from 
a  polling  place  oefore  the  close  of  the  polls.  If  any  voter 
spoils  a  ballot  he  may  obtain  others,  one  at  a  time,  not  ex- 
ceeding three  in  all,  upon  returning  each  spoiled  one. 

Sec.  14.  Any  voter  who  declares  to  the  person  or  persons 
having  the  official  ballots  that  by  reason  of  blindness  or  other 
physical  disability  he  is  unable  to  mark  his  ballot,  shall  upon 
request  secure  the  assistance  of  said  person  or  one  of  tbe 
Election  Inspectors  in  the  marking  thereof,  and  such  person 
or  officer  shall  certify  on  the  outside  of  said  ballot  that  it  was 
marked  with  his  assistance  and  shall  not  otherwise  give  in- 
formation in  regard  to  the  same. 

Skc.  15.  If  the  voter  marks  more  names  than*  there  are 
persons  to  be  elected  to  an  office,  or  if  for  any  reason  it  is  im- 
possible to  determine  from  the  ballot  the  voter's  choice  for 
any  ollice  voted  for,  his  ballot  so  cast  shall  not  be  counted. 
No  ballot  not  provided  in  accordance  with  this  ordinance 
shall  be  deposited  or  counted. 

Sec  16.  Any  voter  who  shall,  except  as  herein  provided, 
allow  his  ballot  to  be  seen  by  any  person,  or  who  shall  make 
a  false  statement  as  to  his  inability  to  mark  his  ballot,  or 
who  shall  place  any  mark  upon  his  ballot  by  which  it  may 
be  afterwards  identified  as  the  one  voted  by  him,  or  any  per- 
son who  shall  interfere  or  attempt  to  interfere  with  any  voter 
when  inside  said  inclosed  space  or  when  marking  his  ballot, 
or  who  shall  endeavor  to  induce  any  voter  before  voting  to 
show   how  he  marks   or   has  marked  his  ballot,  shall  be 
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punished  by  a  fine  of  not  less  than  twenty-five  nor  m6ro 
than  one  hundred  dollars,  and  the  election  officers  shall  cause 
any  person  so  doing  to  be  arrested  and  carried  before  the 
proper  officer  or  tribunal  for  commitment  and  trial  for  such 
offense. 

Sec.  17.  Any  Commissioner  of  Election,  or  any  other  offi- 
cer or  person  acting  as  such  or  performing  election  duty, 
who  shall  wilfully  or  knowingly  refuse  or  fan  to  perform  the 
duties  herein  required  of  him,  or  who  shall  violate  any  pro- 
vision of  this  ordinance,  shall  be  guilty  of  a  misdemeanor 
and  be  subject  to  a  fine  of  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars,  or  to  imprisonment  in  the  county 
jail  not  less  than  ten  nor  more  than  ninety  days,  or  both,  at 
the  discretion  of  the  court. 

Sec.  18.  The  Legislature  shall  have  power  to  enact  laws 
on  the  subjects  of  this  ordinance,  necessary  for  its  efficiency, 
and  not  inconsistent  with  its  true  intent  and  meaning.  Af- 
ter January  1st,  1896,  this  ordinance  may  be  repealed  or 
amended  by  the  Legislature;  but  shall  not  be  amended  so  as 
to  conflict  with  any  provisions  of  this  Constitution.  All 
laws  and  parts  of  laws  in  conflict  with  any  of  the  provisions 
of  this  ordinance  are  hereby  annulled,  and  this  ordinance 
shall  take  effect  and  be  in  force  from  and  after  the  first  day 
of  January,  A.  D.,  1891. 

Sec.  19.  The  Boards  of  Supervisors  of  the  several  counties, 
and  the  municipal  authorities  of  the  cities  and  towns  of  the 
State,  are  authorized  to  allow  reasonable  compensation  to  of- 
ficers  for  services  under  this  ordinance. 

LAND  COMMISSIONER  ORDINANCE. 

Section  1.  The  Legislature  at  its  next  regular  session  shall 
provide  for  the  election  of  a  Land  Commissioner  at  the  gen- 
eral election  to  be  held  in  1895  whose  term  of  office  shall  be 
four  years,  and  whose  onlv  compensation  shall  be  a  salary  to 
be  fixed  by  law.  He  shall  have  charge  of  the  swamp  and 
overflowea  lands,  the  internal  improvement  lands,  the  rec- 
ords of  the  office  of  Surveyor-General  turned  over  by  the 
United  States  to  this  State,  the  Chickasaw  school  lands,  the 
sixteenth  section  and  indemnity  lands  for  the  sixteenth  sec- 
tion outside  of  the  Chickasaw  cession,  the  lands  forfeited 
for  non-payment  of  taxes  after  the  time  allowed  for  exemp- 
tion shall  have  expired,  and  of  all  other  public  lands  and 
land  records  in  this  State  not  otherwise  provided  for.  The 
Legislature  shall  enact  such  other  laws  as  shall  be  necessary 
to  fully   carry   this  ordinance  into  effect;  and  shall  have 

Sower  to  abolish  said  office  when  the  interests  of  the  State 
emand  it,  or  may  add  to  any  of  the  duties  assigned  to  such 
officer, 

41 
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LEVEE   ORDINANCES. 

Section  1.  For  the  purpose  of  raising  the  monej^  neces- 
sary to  repair,  elevate,  strengthen  and  complete  the  levees 
along  the  Mississippi  river,  within  the  Mississippi  Levee 
District,  composed  of  the  counties  of  Bolivar,  Washington, 
Issaquena  and  Sharkey,  and  a  part  of  Warren  county,  the 
Board  of  Mississippi  Levee  Commissioners  are  hereby  au- 
thorized to  issue  lithographed  or  engraved  bonds  to  the 
amount  of  five  hundred  thousand  dollars,  in  such  form, 
bearing  such  rate  of  interest  and  payable  at  such  time,  as 
it  may  determine,  with  coupons  for  interest  attached,  and  to 
dispose  of  the  same  from  time  to  time  as  may  be  necessary ; 
but  such  bonds  shall  not  run  for  a  longer  time  than  fifty 
years,  nor  bear  a  rate  of  interest  exceeding  six  per  centum 
per  annum,  payable  semi-annually  in  tne  city  of-  New 
York.  The  signatures  to  the  said  coupons  may  be  litho* 
graphed,  but  all  such  bonds  so  issued  shall  be  signed  by  the 
president  of  said  board,  countersigned  by  its  treasurer  with 
the  corporate  seal  of  the  board  attached,  numbered  con- 
secutively, and  registered  in  a  book  to  be  kept  for  that  pur- 
pose. 

Sec.  2.  The  corporate  organization  of  the  Board  of  Mis- 
sissippi Levee  Commissioners,  and  the  tax  herein  directed  to 
be  levied,  together  with  the  taxes  heretofore  levied  or  au- 
thorized by  the  Legislature  for  levee  purposes,  shall  be  con- 
tinued to  the  extent  and  according  to  the  terms  of  the  sev- 
eral laws  levying  or  authorizing  said  taxes  until  all  the 
bonds  issued  by  virtue  of  and  under  the  authority  contained 
in  the  preceding  section  of  this  ordinance  are  paid  off  and 
discharged;  and  said  taxes  are  pledged  for  the  payment 
thereof  and  of  the  coupons  of  interest  thereto  attached,  sub- 
ject however  to  the  provisions  of  this  Constitution. 

SWAMP  LAND  ORDINANCE. 

Section  1.  Whereas,  Doubts  have  arisen  as  to  the  title 
of  original  purchasers  of  certain  swamp  and  overflowed 
lands  by  reason  of  the  entry  of  said  lands  with  the  land 
scrip  of  counties  other  than  the  county  in  which  said  lands 
were  situated ;  and 

Whereas,  By  act  of  the  Lejjislature  of  the  State  of  Mis- 
sissippi approved  February  17,  1890,  *^all  persons  now 
holding  swamp  lands  under  such  invalid  purchase  shall 
have  the  right  to  purchase  the  same  for  a  period  of  two 
years  at  the  uniform  price  of  12^  cents  per  acre"  upon  the 
terms  required  by  said  act;  therefore 

Be  it  Ordained,  That  the  State  of  Mississippi  hereby 
waives  the  payment  of  said  sum  named  in  said  act,  and  diih 
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claims  any   interest  or  title  in  and  to  the  said  lands  on  ac- 
cant  of  erroneous  locations  thereof. 

PENITENTIARY  ORDINANCE. 

Section  1.  With  the  view  of  enabling  the  Legislature  at 
its  next  session  to  have  before  it  the  necessary  information 
upon  which  to  act,  if  it  should  determine  to  establish  a  pen* 
ilentiary  farm,  it  is  made  the  duty  of  the  Governor  to  ap- 
point five  Commissioners,  who  shall,  prior  to  the  next  ses- 
sion of  the  Legislature,  carefully  inspect  such  bodies  ol  land 
as  may  be  thought  suitable  for  such  location ;  and  who 
shall  make  report  to  the  Governor  as  to  the  several  advan- 
tages of  the  bodies  of  land  inspected  by  them  and  as  to  the 
propriety  of  establishing  such  farm  or  some  other  system, 
ana  as  to  the  advantages  of  each,  cost,  and  other  proper 
matters,  to  be  laid  by  the  Governor  before  the  Legislature 
with  such  recommendation  as  he  may  see  proper  to  make. 

AN  ORDINANCE  EXTENDING  TERMS  OF  STATE 

OFFICERS. 

Section  1.  The  terms  of  the  following  State  oflBcers,  to-wit : 
Governor,Lieutenant-Governor,  Attorney-General.Treasurer, 
Auditor,  Secretary  of  State,  Superintendent  of  Education* 
and  Clerk  of  the  Supreme  Court,  are  hereby  extended  until 
the  first  Monday  in  January,  1896;  and  vacancies  in  the  offi^ 
068,  the  terms  of  which  are  hereby  extended,  shall  be  filled 
by  app6intment  by  the  Governor,  except  as  otherwise  pro- 
Tided  in  this  Constitution. 

Sec  .2.  The  persons  whose  terms  of  office  are  hereby  ex- 
tended shall  be  ineligible  to  immediately  succeed  tnem- 
selves.  And  all  bonded  officers  whose  terms  are  hereby  ex- 
tended shall  execute  new  official  bonds  on  or  before  the  date 
at  which,  but  for  this  extension,  their  present  terms  of  of- 
fice would  have  expired ;  and  in  case  of  any  failure  to  exe- 
cute such  bond  the  office  shall  thereby  become  vacant. 

Sec-  3.  A  general  election  shall  be  held  under  this  con- 
stitution on  the  first  Tuesday  after  the  first  Monday  in  No- 
vember, 189L  for  three  Railroad  Commissioners  and  for 
members  of  tne  Legislature,  District  Attorneys  and  county 
and  county  district  officers,  whose  terms  shall  expire  on  the 
first  Monday  in  January,  A.  D.,  1896. 

Sec.  4.  There  shall  be  a  registration  of  the  electors  qual- 
ified under  such  provisions  of  this  Constitution  which  are 
operative  prior  to  the  election  in  1891,  and  such  registration 
shall  be  made  by  the  proper  officers,  and  in  the  manner 
now  prescribed  by  law  when  the  same  is  not  inconsistent 
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with  the  provisions  of  the  Constitution  operative  as  afore- 
said, and  when  repugnant,  then  according  to  the  provisions 
thereof.  The  Board  of  Supervisors  of  the  several  counties 
shall  provide  proper  registration  books  with  the  oath  re- 
quired by  Section  242  of  this  Constitution. 

EXEMPTION  ORDINANCE. 

Section  1.  All  permanent  factories  hereafter  established 
in  this  State  while  this  section  is  in  force,  for  working 
cotton,  wool,  silk,  furs  or  metals,  and  all  others  manufactur- 
ing implements  or  articles  of  use  in  a  finished  state,  shall  be 
exempt  from  taxation  for  a  period  often  years.  Any  factory 
which  has  been  abandoned  for  not  less  than  three  yearSyand 
commencing  operations  within  two  years  from  tnedate  of 
the  adoption  of  this  Constitution,  shall  be  entitled  to  such 
exemption.  This  section  may  be  repealed  or  amended  bv 
the  Legislature  after  five  years,  and  if  not  so  repealed,  shall 
remain  in  force  until  January  1st,  1900,  and  no  longer. 

AN  ORDINANCE 

To  provide  for  repreaentation  of  Pearl  River  ooiinty  in  the  Legislatiire  in  the 

event  of  a  called  session  thereof. 

Section  1.  That  in  case  the  Governor  shall  convene  the 
Legislature  in  extraordinary  session  before  the  next  general 
election  to  be  held  under  this  Constitution,  the  Board  of  Su- 
pervisors of  Pearl  River  county  shall  order  an  election 
therein  for  a  member  of  the  House  of  Representatives,  to  be 
held  not  less  than  ten  days  before  the  assembling  of  the  Leg- 
islature, and  undei  the  rules  and  regulations  now  prescribea 
by  law  for  holding  such  elections;  and  said  county  shall  be 
entitled  to  one  Representative  in  the  Lower  House  of  the 
Legislature  in  such  extraordinary  session,  if  called. 

AN  ORDINANCE 

To  legalize  the  assessment  in  Pearl  River  county,  during  the  year  1890,  and  to 
authorize  a  new  assessment  of  lauds  therein  during  the  year  1891. 

Section  1.  That  the  Board  of  Supervisors  of  Pearl  River 
county  shall  hold  a  meeting  at  the  court-house  of  said  county 
on  the  first  Monday  in  January,  1891,  for  the  purpose  of 
hearing  complaints  against  the  assessment  of  real  estate  of 
said  county ;  and  all  persons  having  cause  of  complaint 
against  said  assessment,  are  required  to  present  the  same  on 
or  before  said  day,  after  being  considered  as  above  provided, 
and  all  complaints  passed  on,  and  said  assessment  being  then 
approved  shall  be  binding  and  conclusive.  . 
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Sec.  2.  That  the  Board  of  Supervisors  of  Pearl  River 
county  is  authorized,  in  its  discretion,  to  have  made  an  as- 
sesment  of  the  lands  of  said  county  during  the  year  1891  in 
the  same  manner  in  all  respects  as  is  providea  by  law  for 
a  general  assessment  of  lands;  which  assessment  when  so 
made,  and  approved  bv  the  Board  of  Supervisors,  shall  have 
the  same  force  and  efiect  as  though  made  at  the  time  fixed 
by  law  for  the  assessment  of  lands. 

Mr.  Richards  moved  to  amend  Section  206  of  the  article 
on  education  by  striking  out  in  the  tenth  and  eleventh 
lines  of  said  section  the  words,  **  separate  school  districts," 
which  amendment  was  laid  on  the  table  on  motion  of  Mr. 
Thompson. 

Mr.  McLaurin  of  Sharkey  moved  to  amend  Section  236  of 
the  article  on  levees  by  inserting  the  word  "now"  before 
the  word  **  outstanding"  in  the  twenty-seventh  line  of  said 
section. 

Mr.  Campbell  moved  to  lay  the  amendment  on  the  table. 

The  chair  ruled  the  amendment  out  of  order,  as  it  pro- 
posed to  insert  words  not  in  the  proposed  section  when  re- 
ferred  to  the  Committee  on  Revision. 

Mr.  Finley  moved  to  amend  paragraph  36  of  Section  256 
of  Article  13,  *'  Apportionment,"  as  follows : 

Amend  paragraph  36,  Section  255,  by  striking  out  all  af- 
ter the  word  "  Senators"  in  the  third*  line,  and  inserting, 
*Hhe  counties  of  Tate  and  Benton  shall  be  entitled  to  one, 
the  counties  of  Union  and  Tippah  one,  and  the  county  of 
Marshall  one." 

Which  amendment  was  adopted. 

Mr.  McLaurin  of  Sharkey  moved  to  suspend  the  rules 
with  a  view  of  having  his  amendment  to  Section  236  con- 
sidered by  the  Convention,  which  motion  was  lost. 

At  six  o'clock  p.m.  the  Convention  took  a  recess  until 
nine  o'clock  p.m. 

NIGHT  SESSION. 

The  term  of  recess  having  expired  at  nine  o'clock,  the 
Convention  was  again  called  to  order  by  President  Calhoon. 

Mr.  Taylor  moved  that  the  Constitution,  schedule,  ordi- 
nances, etc.,  reported  by  the  sub-Committee  on  Revision, 
and  amended,  be  adopted  as  the  Constitution  of  the  State  of 
Mississippi,  and  on  that  called  the  ayes  and  noes;  and  on 
gaid  vote  the  same  was  adopted  by  the  following  vote,  viz  : 

Yeas — Alcorn,  Allen,  Arrington,  Bailey,  Baird,  Bassett, 
Bell,  Binford,  Bird,  Boyd,  Bunch,  Campbell,  Carter,  Chris- 
man,  Dean,  Denny,  Dillard,  Donald,  Dyer,  Edwards,  Farish, 
Fearing,  Fewell,  Finley,  Fontaine,  Ford,  George,  Glass, 
Guynes,  Guyton,   Hamolett,   Hamilton,   Hannah,   Harris, 
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Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of  Harrison, 
Henry,  Holland,  Hooker,  Hudson,  Isom,  Jamison,  Johnson, 
Jones,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester.  Love,  Marett. 
Martin  of  Alcorn  and  Prentiss,  Mayes,  McClurg,  McDonala 
of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin, 
McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike,  Mc- 
Lean of  Grenada.  McNeily,  Montgomery,  Morris,  Muldrow, 
Murff,  Noland,  Odom,  Packwood,  Palmer,  Paxton,  Potter, 
Powel,  Puryear,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Rankin,  Robinson  of  Union,  Rolen- 
berry,  Sexton,  Simonton,  Simrall,  Smith  of  Warren,  Spence, 
Street,  Sullivan,  Sykes,  Talbot,  Taylor,  Thompson,  Turner, 
Ward,  Watson,  Wilkinson,  Winchester,  Witherspoon,  Wy- 
att  and  Mr.  President. — 104. 

Nays — Boone,  Burkitt,  Coflfey,  Gore,  Martin  of  Adams, 
McLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  oi 
Smith.— 8. 

Absent  and  those  not  voting — Messrs.  Abbay,  Arnold, 
Barnett,  Blair,  Boothe,  Cutrer,  Dabney,  Ervin,  Eskridge, 
Featherston,  Ferguson,  Magruder,  Melchior,  Mendenhall, 
Miller,  Morgan,  Patty,  Reagan  of  Leake  and  Newton,  Smith 
of  Jasper,  Webb  and  Yerger. — 21. 

The  Constitution  as  adopted  is  as  follows  : 
CONSTITUTION  OF  THE  STATE  OF  MISSISSIPPI : 


We,  the  people  of  Mississippi,  in  Convention  assembled, 
grateful  to  Almighty  God,  and  invoking  his  blessing  on  our 
work,  do  ordain  and  establish  this  Constitution. 

ARTICLE  I. 

DISTRIBUTION  OF  POWERS. 

Section  1.  The  powers  of  the  government  of  the  State 
of  Mississippi  shall  be  divided  into  three  distinct  depart- 
ments, and  each  of  them  confided  to  a  separate  magistracy, 
to-wit:  those  which  are  legislative  to  one;  those  which  are 
judicial  to  another;  and  those  which  are  executive  to  an- 
other. 

Sec  2.  No  person  or  collection  of  persons,  being  one  or 
belonging  to  one  of  thcvse  departments,  shall  exercise  any 
power  properly  belonging  to  either  of  the  others.  The  ac- 
ceptance of  an  office  in  either  of  said  departnlents,  shall,  of 
itself,  and  at  once,  vacate  any  and  all  offices  held  by  the 
person  so  accepting  in  either  of  the  other  departments. 
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ARTICLE  II. 

BOUNDARIES  OF  THE  STATE. 

Sec.  3.  The  limits  and  boundaries  of  the  State  of  Mis- 
sissippi are  as  follows,  to  wit:  Beginning  on  the  Missis- 
sippi river  (meaning  thereby  the  center  of  said  river  or 
thread  of  the  stream)  where  the  southern  boundary  line  of 
the  State  of  Tennessee  strikes  the  same,  as  run  by  B.  A. 
Ludlow,  D.  W.  Connelly  and  W.  Petrie,  Commissioners  ap- 
pointed for  that  purpose  on  the  part  of  the  State  of  Missis- 
sippi in  A.  D.,  1^7,  and  J.  D.  Graham  and  Austin  Miller, 
Commissioners  appointed  for  that  purpose  on  the  part  of 
the  State  of  Tennessee ;  thence  east  along  the  said  boundary 
line  of  the  State  of  Tennessee  to  a  point  on  the  west  bank 
of  the  Tennessee  river,  six  four- pole  chains  south  of  and 
above  the  mouth  of  Yellow  Creek ;  thence  up  the  said  river 
to  the  mouth  of  Bear  Creek ;  thence  by  a  direct  line  to  what 
was  formerly  the  northwest  corner  oi  the  county  of  Wash- 
ington, Alabama;  thence  on  a  direct  line  to  a  point  ten 
mues  east  of  the  Pascagoula  river  on  the  Gulf  of  Mexico;  ' 
thence  westwardly,  including  all  the  islands  within  six 
leagues  of  the  shore,  to  the  most  eastern 'junction  of  Pearl 
river  with  LakeBorgne;  thence  up  said  Pearl  river  to  the 
thirty-first  degree  of  north  latitude;  thence  west  along  said  ^ 
degree  of  latitude  to  the  middle  or  thread  of  the  stream  of  * 
the  Mississippi  river  •  thence  up  the  middle  of  the  Missis- 
sippi river,  or  threaa  of  the  stream,  to  the  place  of  begin- 
ning, including  all  islands  lying  east  of  the  thread  of  the 
stream  of  said  river,  and  also  including  all  lands  which 
were  at  any  time  heretofore  a  part  of  this  State. 

Sec.  4.  The  Legislature  shall  have  power  to  consent  to 
the  acquisition  of  additional  territory  oy  this  State  and  to 
make  the  same  a  part  thereof;  and  the  Legislature  may  settle 
disputed  boundaries  between  this  State  and  its  coterminous 
States  whenever  such  disputes  arise. 

ARTICLE  III. 

BILL    OF    RIGHTS. 


Sec  5.  All  political  power  is  vested  in,  and  derived  from 
the  people;  all  government  of  right  originates  with  the  peo- 
ple, is  founded  upon  their  will  only,  and  is  instituted  solely 
for  the  good  of  the  whole. 

Sec  6.  The  people  of  this  State  have  the  inherent,  sole 
and  exclusive  right  to  regulate  the  internal  government  and 
police  thereof,  and  to  alter  and  abolish  their  Constitution 
and  form  of  government  whenever  they  may  deem  it  neces- 
sary to  their  safety  and  happiness;  Providedy  Such  change 
be  not  repugnant  to  the  Constitution  of  the  United  States. 

Sec  7.     The  right  to  withdraw  from  the  Federal  Union  on 
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account  of  any  real  or  supposed  grievance,  shall  never  be 
assumed  by  this  State,  nor  shall  any  iaw  be  passed  in  dero- 
gation of  the  paramount  allegiance  of  the  citizens  of  this 
State  to  the  government  of  the  United  States. 

Sec.  8.  All  persons  resident  in  this  State,  citizens  of  the 
United  States,  are  hereby  declared  citizens  of  the  State  of 
Mississippi. 

Sec  9.  The  military  shall  be  in  strict  subordination  to  the 
civil  ^wer. 

Sec.  10.  Treason  against  the  State  shall  consist  only  in 
levying  war  against  the  same  or  in  adhering  to  its  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

Sec.  11.  The  right  of  the  people  peaceably  to  assemble 
and  petition  the  government  on  any  subject  shall  never  be 
impaired. 

Sec  12.  The  right  of  every  citizen  to  keep  and  bear  arms 
in  defense  of  his  home,  person  or  property;  or  in  aid  of  the 
civil  power  when  thereto  legally  summoned,  shall  not  be 
called  in  question,  but  the  Legislature  may  regulate  or  for- 
bid carrying  concealed  weapons. 

Sec.  13.  The  freedom  of  speech  and  of  the  press  shall  be 
held  sacred,  and  in  all  prosecutions  for  libel  the  truth  may 
"be  given  in  evidence,  and  the  jury  shall  determine  the  law 
and  the  facts  under  the  direction  of  the  court;  and  if  it 
shall  appear  to  the  jury  that  the  matter  charged  as  libelous 
is  true,  and  was  published  with  good  motives  and  for  justi- 
fiable ends,  the  party  shall  be  acquitted. 

Skc.  14.  No  person  shall  be  deprived  of  life,  liberty  or 
property  except  by  due  process  of  law. 

Sec.  15.  There  shall  be  neither  slavery  nor  involuntary 
servitude  in  this  State,  otherwise  than  in  the  punishment 
of  crime,  whereof  the  party  shall  have  been  duly  convicted. 

Sec  16.  Ex  post  facto  laws,  or  laws  impairing  the  obliga-  * 
tion  of  contracts,  shall  not  be  passed. 

Sec.  17.  Private  property  shall  not  be  taken  or  damaged 
for  public  use  except  on  due  compensation  being  first  made 
to  the  o^vner  or  owners  thereof,  in  a  manner  to  be  prescribed 
by  law,  and  whenever  an  attempt  is  made  to  take  private 
property  for  a  use  alleged  to  be  public,  the  question  whether 
the  contemplated  use  be  public  shall  be  a  judicial  question, 
and  as  such  determined  without  regard  to  legislative  asser- 
tion that  the  use  is  public. 

Sec  18.  No  relipjious  test  as  a  qualification  for  oflSce  shall 
be  required  ;  and  no  preference  shall  be  given  by  law  to  any 
religious  sect,  or  mode  of  worship;  but  the  free  enjoyment 
of  all  religious  sentiments  and  the  different  modes  of  wor- 
ship shall  be  held  sacred.  The  rights  hereby  secured  shall 
not  be  construed  to  justify  acts  of  licentiousness  injurious 
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to  morals  or  dangerous  to  the  peace  and  safety  of  the  State, 
or  to  exclude  the  Holy  Bible  from  use  in  any  public  school  1^ 
of  this  State. 

Sec,  19.  Human  life  shall  not  be  imperiled  by  the  prac- 
tice of  dueling;  and  any  citizen  of  this  State  who  shall 
hereafter  fight  a  duel,  or  assist  in  the  same  as  second,  or 
send,  accept,  or  knowingly  carry  a  challenge  therefor, 
whether  such  act  be  done  in  the  State,  or  out  of  it,  or  who 
shall  go  out  of  the  State  to  fight  a  duel,  or  to  assist  in  the  same 
as  second,  or  to  send,  accept,  or  carry  a  challenge,  shall  be 
disqualified  from  holding  any  office  under  this  Constitution, 
and  shall  be  disfranchised. 

Sec  20.  No  person  shall  be  elected  or  appointed  to 
office  in  this  State  for  life  or  during  good  behavior,  but  the 
term  of  all  offices  shall  be  for  some  specified  period. 

Sec  21.  The  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when  in  case  of  rebellion  or  inva- 
sion, the  public  safety  may  require  it,  nor  ever  without  the 
authority  of  the  Legislature. 

Sec.  22.  No  person's  life  or  liberty  shall  be  twice  placed 
in  jeopardy  for  the  same  offense  ;  but  there  must  be  an  ac- 
tual ac(£uittal  or  conviction  on  the  merits  to  bar  another 
prosecution. 

Sec  23.  The  people  shall  be  secure  in  their  persons, 
houses  and  possessions,  from  unreasonable  seizure  or  search  ; 
and  no  warrant  shall  be  issued  without  probable  cause,  sup- 
ported by  oath  or  affirmation,  specially  designating  the 
place  to  be  searched  and  thei)er8on  or  thing  to  be  seized. 

Sec  34.  All  courts  shall  be  open  ;  and  every  person  for 
an  injury  done  him  in  his  land?,  goods,  person  or  reputation, 
shall  have  remedy  by  due  course  of  law,  and  right  and  jus- 
tice shall  be  administered  without  sale,  denial  or  delay. 

Sec  25.  No  person  shall  be  debarred  from  prosecuting  or 
defending  any  civil  cause,  for  or  against  him  or  herself  be- 
fore any  tribunal  in  this  State,  by  him  or  herself,  or  coun- 
sel, or  both. 

Sec  26.  In  all  criminal  prosecutions  the  accused  shall 
have  a  right  to  be  heard  by  himself  or  counsel,  or  both,  to 
demand  the  nature  and  cause  of  the  accusation,  to  be  con- 
fronted  by  the  witnesses  against  him,  to  have  compulsory 
process  for  obtaining  witnessess  in  his  favor,  and  in  all 
prosecutions  b}'  indictment  or  information,  a  speedy  and 
public  trial  by  an  impartial  jury  of  the  county  where  the 
offense  was  committed;  and  he  shall  not  be  compelled  to 
give  evidence  against  himself;  but  in  prosecutions  for  rape, 
adultery, fornication,  sodomy  or  the  crime  against  nature, 
the  court  mavin  its  discretion  exclude  from  the  court  room 
all  persons  except  such  as  are  necessary  in  the  conduct  of 
the  trial. 

Sec  27.     No  person  shall  for  any  indictable  oftense,  be 
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Hart,  Hathorn,  Henderson  of  Clay,  Henderson  of  Harrison, 
Henry,  Holland,  Hooker,  Hudson,  Isom,  Jamison,  Johnson, 
Jones,  Keirn,  Kennedy,  Kittrell,  Lacey,  Lee  of  Madison, 
Lee  of  Oktibbeha,  Lee  of  Yazoo,  Lester.  Love,  Marett. 
Martin  of  Alcorn  and  Prentiss,  Mayes,  McClurg,  McDonala 
of  Benton,  McDonnell  of  Monroe,  McGehee  of  Franklin, 
McGehee  of  Wilkinson,  McLain  of  Amite  and  Pike,  Mc- 
Lean of  Grenada,  McNeily,  Montgomery,  Morris,  Muldrow, 
Murff,  Noland,  Odom,  Packwood,  Palmer,  Paxton,  Potter, 
Powel,  Puryear,  Regan  of  Claiborne,  Reynolds,  Rhodes, 
Richards,  Robinson  of  Rankin,  Robinson  of  Union,  Rolen- 
berry,  Sexton,  Simonton,  Simrall,  Smith  of  Warren,  Spence, 
Street,  Sullivan,  Sykes,  Talbot,  Taylor,  Thompson,  Tamer, 
Ward,  Watson,  Wilkinson,  Winchester,  Witherspoon,  Wy- 
att  and  Mr.  President. — 104. 

Nays — Boone,  Burkitt,  Coflfey,  Gore,  Martin  of  Adams. 
McLaurin  of  Rankin,  McLaurin  of  Sharkey,  McLaurin  of 
Smith.— 8. 

Absent  and  those  not  voting — Messrs.  Abbay,  Arnold, 
Barnett,  Blair,  Boothe,  Cutrer,  Dabney,  Ervin,  Eskridge, 
Featherston,  Ferguson,  Magruder,  Melchior,  Mendenhall, 
Miller,  Morgan,  Patty,  Reagan  of  Leake  and  Newton,  Smith 
of  Jasper,  ^\  ebb  and  Yerger. — 21. 

The  Constitution  as  adopted  is  as  follows  : 
CONSTITUTION  OF  THE  STATE  OF  MISSISSIPPI: 


We,  the  people  of  Mississippi,  in  Convention  assenabled, 
grateful  to  Almightv  God,  and  invoking  his  blessing  on  our 
work,  do  ordain  and  establish  this  Constitution. 

ARTICLE  L 

DISTRIBUTION  OF  POWERS. 

r 

Section  1.  The  powers  of  the  government  of  the  State 
of  Mississippi  shall  be  divided  into  three  distinct  depart- 
ments, and  each  of  them  confided  to  a  separate  magistracyi 
to-wit:  those  which  are  legislative  to  one;  those  which  are 
judicial  to  another;  and  tnose  which  are  executive  to  an- 
other. 

Sec.  2.  No  person  or  collection  of  persons,  being  one  or 
belonging  to  one  of  these  departments,  shall  exercise  any 
power  properly  belonging  to  either  of  the  others.  The  ac- 
ceptance of  an  office  in  either  of  said  departments,  shall,  of 
itself,  and  at  once,  vacate  any  and  all  offices  held  by  the 
person  so  accepting  in  either  of  the  other  departments. 
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ARTICLE  II. 

boundaries  of  the  state. 

Bec.  3.  The  limits  and  boundaries  of  the  State  of  Mis- 
sissippi are  as  follows,  to  wit :  Beginning  on  the  Missis- 
sippi river  (meaning  thereby  the  center  of  said  river  or 
thread  of  the  stream)  where  the  southern  boundary  line  of 
the  State  of  Tennessee  strikes  the  same,  as  run  by  B.  A. 
Ludlow,  D.  W.  Connelly  and  W.  Petrie,  Commissioners  ap- 
pointed for  that  purpose  on  the  part  of  the  State  of  Missis- 
sippi in  A.  D.,  1837,  and  J.  D.  Graham  and  Austin  Miller, 
Commissioners  appointed  for  that  purpose  on  the  part  of 
the  State  of  Tennessee  ;  thence  east  along  the  said  boundary 
line  of  the  State  of  Tennessee  to  a  point  on  the  west  bank 
of  the  Tennessee  river,  six  four-pole  chains  south  of  and 
above  the  mouth  of  Yellow  Creek ;  thence  up  the  said  river 
to  the  mouth  of  Bear  Creek ;  thence  by  a  direct  line  to  what 
was  formerly  the- north  west  corner  oi  the  county  of  Wash- 
ington, Alabama;  thence  on  a  direct  line  to  a  point  ten 
miles  east  of  the  Pascagoula  river  on  the  Gulf  of  Mexico;  ' 
thence  westwardly,  including  all  the  islands  within  six 
leagues  of  the  shore,  to  the  most  eastern 'junction  of  Pearl 
river  with  Lake  Borgne  ;  thence  up  said  Pearl  river  to  the 
thirty-first  degree  of  north  latitude ;  thence  west  along  said  ^ 
degree  of  latitude  to  the  middle  or  thread  of  the  stream  of* 
the  Mississippi  river  •  thence  up  the  middle  of  the  Missis- 
sippi river,  or  threaa  of  the  stream,  to  the  place  of  begin- 
ning, including  all  islands  lying  east  of  the  thread  of  the 
stream  of  said  river,  and  also  including  all  lands  which 
were  at  any  time  heretofore  a  part  of  this  State. 

Sec.  4.  The  Legislature  shall  have  power  to  consent  to 
the  acouisition  of  additional  territory  Iby  this  State  and  to 
make  the  same  a  part  thereof;  and  the  Legislature  may  settle 
disputed  boundaries  between  this  State  and  its  coterminous 
States  whenever  such  disputes  arise. 

ARTICLE  III. 

BILL    OF    RIGHTS. 

Sec.  5.  All  political  power  is  vested  in,  and  derived  from 
the  people;  all  government  of  right  originates  with  the  peo- 
ple, is  founded  upon  their  will  only,  and  is  instituted  solely 
tor  the  good  of  the  whole. 

Sec.  6.  The  people  of  this  State  have  the  inherent,  sole 
and  exclusive  right  to  regulate  the  internal  government  and 
police  thereof,  and  to  alter  and  abolish  their  Constitution 
and  form  of  government  whenever  they  may  deem  it  neces- 
sary to  their  safety  and  happiness;  Provided,  Such  change 
be  not  repugnant  to  the  Constitution  of  the  United  States. 

Sbc-  7.     The  right  to  withdraw  from  the  Federal  Union  on 
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account  of  any  real  or  supposed  grievance,  shall  never  be   ^ 
assumed  by  this  State,  nor  shall  any  law  be  passed  in  dero- 
gation of  the  paramount  allegiance  of  the  citizens  of  this 
State  to  the  government  of  the  United  States. 

Sec.  8.  All  persons  resident  in  this  State,  citizens  of  the 
United  States,  are  hereby  declared  citizens  of  the  State  of 
Mississippi. 

Sec.  9.  The  military  shall  be  in  strict  subordination  to  the 
civil  ^wer. 

Sec.  10.  Treason  against  the  State  shall  consist  only  in 
levying  war  against  the  same  or  in  adhering  to  its  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

Sec.  11.  The  right  of  the  people  peaceably  to  assemble 
and  petition  the  government  on  any  subject  shall  never  be 
impaired. 

Sec.  12.  The  right  of  every  citizen  to  keep  and  bear  arms 
in  defense  of  his  home,  person  or  property;  or  in  aid  of  the 
civil  power  when  thereto  legally  summoned,  shall  not  be 
called  in  question,  but  the  Legislature  may  regulate  or  for- 
bid carrying  concealed  weapons. 

Sec.  13.  The  freedom  of^  speech  and  of  the  press  shall  be 
held  sacred,  and  in  all  prosecutions  for  libel  the  truth  may 
•be  given  in  evidence,  and  the  jury  shall  determine  the  law 
and  the  facts  under  the  direction  of  the  court;  and  if  it 
shall  appear  to  the  jury  that  the  matter  charged  as  libelous 
is  true,  and  was  published  with  good  motives  and  for  justi- 
fiable ends,  the  party  shall  be  acquitted. 

Sec.  14.  No  person  shall  be  deprived  of  life,  liberty  or 
property  except  by  due  process  of  law. 

Sec  15.  There  shall  be  neither  slavery  nor  involuntary 
servitude  in  this  State,  otherwise  than  in  the  punishment 
of  crime,  whereof  the  party  shall  have  been  duly  convicted. 

Sec.  16.     Bz  post  facto  laws,  or  laws  impairing  the  obliga-* 
tion  of  contracts,  shall  not  be  passed. 

Sec.  17.  Private  property  shall  not  be  taken  or  damaged 
for  public  use  except  on  due  compensation  being  first  made  . 
to  the  owner  or  owners  thereof,  in  a  manner  to  be  prescribed 
by  law,  and  whenever  an  attempt  is  made  to  take  private 
property  for  a  use  alleged  to  be  public,  the  question  whether 
the  contemplated  use  be  public  shall  be  a  judicial  question, 
and  as  such  determined  without  regard  to  legislative  asser- 
tion that  the  use  is  public. 

Sec.  18.  No  relipjious  test  as  a  qualification  for  oflBce  shall 
be  required ;  and  no  preference  shall  be  given  by  law  to  any 
religious  sect,  or  mode  of  w^orship;  but  the  free  enjoyment 
of  all  religious  sentiments  and  the  different  modes  of  wor- 
ship shall  be  held  sacred.  The  rights  hereby  secured  shall 
not  be  construed  to  justify  act*  of  licentiousness  injurious 


Constitutional  Convention.  641 

to  morals  or  dangerous  to  the  peace  and  safety  of  the  State, 
or  to  exclude  the  Holy  Bible  from  use  in  any  public  school  ^ 
of  this  State. 

Sec.  19.  Human  life  shall  not  be  imperiled  by  the  prac- 
tice of  dueling;  and  any  citizen  of  this  State  who  shall 
hereafter  fight  a  duel,  or  assist  in  the  same  as  second,  or 
send,  accept,  or  knowingly  carry  a  challenge  therefor, 
whether  such  act  be  done  in  the  State,  or  out  of  it,  or  who 
shall  go  out  of  the  State  to  fight  a  duel,  or  to  assist  in  the  same 
as  second,  or  to  send,  accept,  or  carry  a  challenge,  shall  be 
disqualified  from  holding  any  office  under  this  Constitution, 
and  shall  be  disfranchised. 

Sec.  20.  No  person  shall  be  elected  or  appointed  to 
office  in  this  State  for  life  or  during  good  behavior,  but  the 
term  of  all  offices  shall  be  for  some  specified  period. 

Sec  21.  The  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when  in  case  of  rebellion  or  inva- 
sion, the  public  safety  may  require  it,  nor  ever  without  the 
authority  of  the  Legislature. 

Sec.  22.  No  person's  life  or  liberty  shall  be  twice  placed 
in  jeopardy  for  the  same  offense ;  but  there  must  be  an  ac- 
tual acquittal  or  conviction  on  the  merits  to  bar  another 
prosecution. 

Sec.  23.  The  people  shall  be  secure  in  their  persons, 
houses  and  possessions,  from  unreasonable  seizure  or  search  ; 
and  no  warrant  shall  be  issued  without  probable  cause,  sup- 
ported by  oath  or  affirmation,  specially  designating  the 
place  to  be  searched  and  the  j)crson  or  thing  to  be  seized. 

Sec.  24.  All  courts  shall  be  open  ;  and  every  person  for 
an  injury  done  him  in  his  land?,  goods,  person  or  reputation, 
shall  have  remedy  by  due  course  of  law,  and  right  and  jus- 
tice shall  be  administered  without  sale,  denial  or  delay. 

Sec  25.  No  person  shall  be  debarred  from  prosecuting  or 
defending  any  civil  cause,  for  or  against  him  or  herself  be- 
fore any  tribunal  in  this  State,  by  him  or  herself,  or  coun- 
sel, or  both. 

Sec  26.  In  all  criminal  prosecutions  the  accused  shall 
bave  a  right  to  be  heard  by  himself  or  counsel,  or  both,  to 
demand  the  nature  and  cause  of  the  accusation,  to  be  con- 
Fronted  by  the  witnesses  against  him,  to  have  compulsory 
process  for  obtaining;  witnessess  in  his  favor,  and  in  all 
prosecutions  by  indictment  or  information,  a  speedy  and 
public  trial  by  an  impartial  jury  of  the  county  where  the 
3ffense  was  committed;  and  he  shall  not  be  compelled  to 
give  evidence  against  himself;  but  in  prosecutions  for  rape, 
adultery, fornication,  sodomy  or  the  crime  against  nature, 
the  court  may  in  its  discretion  exclude  from  the  court  room 
all  persons  except  such  as  are  necessary  in  the  conduct  of 
the  trial. 

Sec  27.     No  person  shall  for  any  indictable  oftense,  be 
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proceeded  against  criminally  by  information,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  the  militia 
when  in  actual  service,  or  by  leave  of  the  court  for  misde- 
meanor in  ofhce  ;  but  the  Legislature  in  cases  not  punishable 
by  death  or  by  imprisonment  in  the  penitentiary,  may  dis- 
pense with  the  inquest  of  the  Grand  Jury,  and  may  author- 
ize prosecutions  before  Justices  of  the  Peace,  or  such  other 
inferior  court  or  courts  as  may  be  established,  and  the  pro- 
ceedings in  such  cases  shall  be  regulated  by  law. 

Sec.  28.  Cruel  or  unusual  punishment  shall  not  be  in- 
flicted, nor  excessive  fines  be  imposed. 

Sec.  29.  Excessive  bail  shall  not  be  required;  and  all 
persons  shall,  before  conviction,  be  })ailable  by  sufficient 
sureties,  except  for  capital  offenses  when  the  proof  is  evident 
or  presumption  great. 

Sec.  30.    There  shall  be  no  imprisonment  for  debt. 

Sec.  31.  The  right  of  trial  by  jury  shall  remain  invio- 
late. 

Sec  32.  The  enumeration  of  rights  in  this  Constitution 
shall  not  be  construed  to  deny  or  impair  others  retained  by^ 
and  inherent  in,  the  people. 

ARTICLE  IV. 

LEGISLATIVE   DEPARTMENT. 

Sec.  33.  The  legislative  power  of  this  State  shall  be 
vested  in  the  Legislature,  which  shall  consist  of  a  Senate 
and  a  House  of  Representatives. 

Sec  34.  The  House  of  Representatives  shall  consist  of 
members  chosen  every  four  years  by  the  qualified  electors  of 
the  several  counties  and  Representative  districts. 

Sec  36.  The  Senate  shall  consist  of  members  to  be  cho- 
sen every  four  years  by  the  qualified  electors  of  the  several 
districts. 

Sec  36.     The  Legislature  shall  meet  at  the  seat  of  govern- 
ment in  regular  session,  on  the  first  Tuesday  after  the  first 
Monday  in  January  of  the  year  A.  D.,  1892,  and  every  four 
years  thereafter  ;  and  in  special  session  on  the  first  Tuesday 
after   the    first    Monday    in    January  of   the  year  A.  D» 
1891,  and  every  four  years  thereafter,  unless  sooner  convened 
by  the  Governor.     The  special  sessions  shall  not  continue 
longer  than  thirty  days,  unless  the  Governor,  deeming  the 
public   interest  to  require  it,  shall  extend  the  sitting  by 
proclamation  in  writing,  to  be  sent  to  and  entered  upon  the 
Journals  of  each  house   for  a  specific  number  of  days,  and 
then  it  may  continue  in  session  to  the  expiration  of  that 
time.     At  sucli  special  sessions  the  members  shall  receive 
not  more  comj)ensation  or  salary  than  ten  cents  mileage? 
and  a  per  diem  of  not  exceeding  five  dollars ;  and  none  bnt 
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appropriation  and  revenue  bills  shall  be  considered  except 
such  other  matters  as  may  be  acted  upon  at  an  extraordinary 
session  called  by  the  Governor. 

Sec.  37.  Elections  for  members  of  the  Legislature  shall 
be  held  in  the  several  counties  and  districts  as  provided  by 
law. 

Sec.  38.  Each  house  shall  elect  its  own  officers,  and  shall 
judge  of  the  qualifications,  return  and  election  of  its  own 
members. 

Sec.  39.    The  Senate  shall  choose  a  President  pro  tempore 

to  act  in  the  absence  or  disability  of  its  presiding  officer. 

* 

qualifications  and  privileges  of  legislators. 

Sec  40.  Members  of  the  Legislature  before  entering 
upon  the  discharge  of  their  duties  shall  take  the  following 

oath :     **I, ,  do  solemnly  swear  (or  affirm)  that  I 

will  faithfully  support  the  Constitution  of  the  United 
States  and  of  the  State  of  Mississippi ;  that  I  am  not  dis- 
qualified from  holding  office  by  the  Constitution  of  this 
State;  that  I  will  faithfully  discharge  my  duties  as  a  legisla- 
tor; that  I  will,  as  soon  as  practicable  hereafter,  carefully 
read  (or  have  read  to  me)  the  Constitution  of  this  State, 
and  will  endeavor  to  note,  and  as  a  legislator,  to  execute  all 
the  requirements  thereof  imposed  on  the  Legislature;  and  I 
will  not  vote  for  any  measure  or  person  because  of  a  prom- 
ise of  any  other  member  of  this  Legislature  to  vote  for  any 
measure  or  person,  or  as  a  means  of  influencing  him  or  them 
80  to  do.    So  help  me  God." 

Sec.  4L  No  person  shall  be  a  member  of  the  House  of 
Representatives  who  shall  not  have  attained  the  age  of 
twenty-one  years,  and  who  shall  not  be  a  qualified  elector 
of  the  State,  and  who  shall  not  have  been  a  resident  citi- 
zen of  the  State  four  years,  and  of  the  county  two  years, 
immediately  preceding  his  election.  The  seat  of  a  memoer  of 
the  House  of  Representatives  shall  be  vacated  on  his  re- 
moval from  the  county  or  flotorial  district  from  which  he 
was  elected. 

Sec.  42.  No  person  shall  be  a  Senator  who  shall  not  have 
attained  the  age  of  twenty-five  years,  who  shall  not  have 
been  a  qualified  elector  of  the  State  four  years,  and  who 
shall  not  be  an  actual  resident  of  the  district  or  territory  he 
may  be  chosen  to  represent,  for  two  years  before  his  elec- 
tion. The  seat  of  a  Senator  shall  be  vacated  upon  his  re- 
moval from  the  district  from  which  he  was  elected. 

Sec  43.  No  person  liable  as  principal  for  public  mon- 
eys unaccounted  for  shall  be  eligible  to  a  seat  in  either 
house  of  the  Legislature,  or  to  any  office  of  profit  or  trust, 
until  he  shall  have  a(;counted  for  and  paid  over  all  sums  for 
which  he  may  have  been  liable. 
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Sec.  44.  No  person  shall  be  eligible  to  a  seat  in  either 
house  of  the  Legislature,  or  to  any  office  of  profit  or  trust, 
who  shall  have  been  convicted  of  briberv,  perjury,  or  other 
infamous  crime ;  and  any  person  who  snail  have  been  con- 
victed of  giving,  or  offering,  directly,  or  indirectly,  any 
bribe  to  procure  his  election  or  appointment ;  and  any  per- 
son who  shall  give,  or  ofler  any  bribe  to  procure  the  election 
or  appointment  of  anv  person  to  ofiice,  shall,  on  conviction 
thereof,  be  dis<iualified  from  holding  any  office  of  profit  or 
trust  under  the  laws  of  this  State. 

Sec.  45.  No  Senator  or  Representative  during  the  term 
for  which  he  was  elected,  shall  be  eligible  to  any  office  of 
profit,  which  shall  have  been  created,  or  the  emoluments  of 
which  have  been  increased,  during  the  time  such  Senator 
or  Representative  was  in  office,  except  to  such  offices  as  may 
be  filled  by  an  election  of  the  people. 

Sec.  46.  The  members  of  the  Legislature  shall  severally 
receive  from  the  State  treasury,  compensation  for  their  ser- 
vices, to  be  prescribed  by  law,  which  may  be  increased  or 
diminished,  but  no  alteration  of  such  compensation  of 
members  shall  take  effect  during  the  session  at  which  it  is 
made. 

Sec.  47.  No  member  of  the  Legislature  shall  take  any  fee 
or  reward,  or  be  counsel  in  any  measure  pending  before 
either  house  of  the  Legislature,  under  penalty  of  forfeiting 
his  seat,  upon  proof  thereof  to  the  satisfaction  of  the  house, 
of  which  he  is  a  member. 

Sec.  48.  Senators  and  Representatives  shall,  in  all  cases, 
except  treason,  felony,  theft  or  breach  of  the  peace,  be  priv- 
ileged from  arrest  during  the  session  of  the  Legislature,  and 
for  fifteen  days  before  the  commencement  and  after  the  ter- 
mination of  each  session. 


TRIAL  OF  OFFICERS. 

Sec.  49.  The  House  of  Representatives  shall  have  the 
sole  power  of  impeachment ;  but  two-thirds  of  all  the  mem- 
bers j)resent  must  concur  therein.  All  impeachments  shall 
be  tried  by  the  Senate,  and,  when  sitting  for  that  purpose, 
the  Senators  shall  be  sworn  to  do  justice  according  to  law 
and  the  evidence. 

Sec.  50.  The  Governor  and  all  other  civil  officers  of  this 
State  shall  be  liable  to  impeachment  for  treason,  bribery,  or 
any  high  crime  or  misdemeanor  in  office. 

SkcoI.  Judgment  in  such  cases  shall  not  extend  far- 
ther than  removal  from  office,  and  disqualification  to  hold 
any  office  of  honor,  trust  or  profit  in  this  State;  but  the 
party  convicted  shall,  nevertheless,  be  subject  to  indictment, 
trial,  judgment  and  punishment  according  to  law. 
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Sec.  62.  When  the  Governor  shall  be  tried,  the  Chief 
Justice  of  the  Supreme  Court  shall  preside ;  and  when  the 
Chief  Justice  is  disabled,  disqualified,  or  refuses  to  act,  the 
Judge  of  tbe  Supreme  Court,  next  oldest  in  commission, 
shaM  preside;  and  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  all  the  Senators  present. 

Sec.  63.  For  reasonable  cause,  which  shall  not  be  suffi- 
cient ground  of  impeachment,  the  Governor  shall,  on  the 
joint  address  of  two-thirds  of  each  branch  of  the  Legisla-* 
ture,  remove  from  office  the  Judges  of  the  Supreme  and  in- 
ferior courts ;  but  the  cause  or  causes  of  removal  shall 
be  spread  on  the  Journal,  and  the  party  charged  be  notified 
of  the  same  and  have  an  opportunity  to  be  heard  by  him- 
self or  counsel,  or  both,  before  the  vote  is  finally  taken  and 
decided. 

RULES  OF   PROCEDURE. 

Sec.  64.  A  majority  of  each  house  shall  constitute  a  quo- 
rum to  do  business ;  but  a  less  number  may  adjourn  from 
day  to  day,  and  compel  the  attendance  of  absent  members 
in  such  manner  and  under  such  penalties  as  each  shall  }iro- 
vide. 

Sec.  56.  Each  house  may  determine  rules  of  its  own.  pro- 
ceedings, punish  its  members  for  disorderly  behavior;  and 
•with  the  concurrence  of  two-thirds  of  the  members  present, 
expel  a  member  ;  but  no  member,  unless  expelled  for  theft, 
bribery  or  corruption,  shall  be  expelled  a  second  time  for 
the  same  offense.  Both  houses  shall,  from  time  to  timC) 
publish  Journals  of  their  proceedings,  except  such  parts  as 
may  in  their  opinion  re<iuire  secrecy ;  and  the  yeas  and  nays 
on  any  question,  shall  be  entered  on  the  Journal,  at  the  re- 
quest of  one-tenth  the  members  present ;  and  the  yeas  and 
nays  shall  be  entered  on  the  Journal  on  the  final  passage  of 
every  bill. 

Sec.  66.  The  style  of  the  laws  of  the  State  shall  be  : 
"  Be  it  enacted  by  the  Legislature  of  the  State  of  Missis- 
sippi." 

Sec.  67.  Neither  house  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  68.  The  doors  of  eacli  house,  when  in  session,  or  in 
Committee  of  the  Whole,  shall  he  kept  open,  except  in  cases 
which  may  require  secrecy;  and  each  house  may  punish  by 
fine  and  imprisonment,  any  person  not  a  member,  who  shall 
be  guilty  of  disrespect  to  the  house,  by  any  disorderly  or  con- 
temptuous behavior  in  its  presence,  or  who  shall  in  any  way 
disturb  its  deliberations  during  the  session  ;  but  sucn  im- 
prisonment shall  not  extend  beyond  the  final  adjournment 
of  that  session. 
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Sec.  59.  Bills  may  originate  in  either  house  and  be 
amended  or  rejected  in  the  other ;  and  every  bill  shall  be 
read  on  three  different  days  in  each  house,  unless  two-thirds 
of  the  house  where  the  same  is  pending  shall  dispense  with 
the  rules ;  and  every  bill  shall  be  read  in  full  immediately 
before  the  vote  on  its  final  passage ;  and  every  bill  having 
passed  both  houses,  shall  be  signed  by  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Representatives,  in 
open  session ;  but  before  either  shall  sign  any  bill,  he  shall 
give  notice  thereof,  suspend  business  in  the  house  over 
which  he  presides,  have  the  bill  read  by  its  title,  and  on  the 
demand  of  any  member,  have  it  read  in  full ;  and  all  such 
proceedings  shall  be  entered  on  the  Journal. 

Sec.  60.  No  bill  shall  be  so  amended  in  its  passage  through 
either  house  as  to  change  its  original  purpose,  and  no  law 
shall  be  passed  except  by  bill ;  but  orders,  votes  and  resolu- 
tions of  both  houses,  affecting  the  prerogatives  and  duties 
thereof,  or  relating  to  adjournment,  to  amendments  to  the 
Constitution,  to  the  investigation  of  public  officers,  and  the 
like,  shall  not  require  the  signature  of  the  Governor;  and 
such  resolutions,  orders  and  votes,  may  empower  Legislative 
Committees  to  administer  oaths,  to  send  for  persons  and  pa- 
pers, and  generally  make  Legislative  investigations  effective. 

Sec,  61.  No  law  shall  be  revived  or  amended  by  ref- 
erence to  its  title  only,  but  the  section  or  sections  as  amended, 
or  revived,  shall  be  inserted  at  length. 

Sec.  62.  No  amendment  to  bills  by  one  house  shall  be 
concurred  in  by  the  other,  except  by  a  vote  of  a  majority 
thereof,  taken  by  yeas  and  nays  and  the  names  of  tboee 
voting  for  and  against  recorded  upon  the  Journals;  and  re- 
ports of  Committees  of  conference  shall  in  like  manner  be 
adopted  in  each  house. 

Sec.  63.  No  appropriation  bill  shall  be  passed  by  the 
Legislature  which  does  not  fix  definitely  the  maximum  sum 
thereby  authorized  to  be  drawn  from  the  treasury. 

Sec  64.  No  bill  passed  after  the  adoption  of  this  Consti- 
tution to  make  appropriations  of  money  out  of  the  State 
treasury,  shall  continue  in  force  more  than  six  months  after 
the  meeting  of  the  Legislature  at  its  next  regular  session; 
nor  shall  such  bill  be  passed  except  by  the  votes  of  a  majo^ 
ity  of  all  the  members  elected  to  each  house  of  the  Legisla- 
ture. 

Sec  65.  All  votes  on  the  final  passage  of  any  measure 
shall  be  subject  to  reconsideration  for  at  least  one  whole  leg- 
islative day,  and  no  motion  to  reconsider  such  vote  shall  be 
disposed  of  adversely  on  the  day  on  which  the  original  vote 
was  taken,  except  on  the  last  day  of  the  session. 

Sec  66.  No  law  granting  a  donation,  or  gratuity,  in  fiivor 
of  any  person  or  object  shall  be  enacted,  except  by  the  oon- 
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cufrence  of  two-thirds  of  each  branch  of  the  Legislature, 
nor  by  any  vote  for  a  sectarian  purpose  or  use. 

Sec.  67.  No  new  bill  shall  be  introduced  into  either 
house  of  the  Legislature  during  the  last  three  days  of  the 
session. 

Sec.  68.  Appropriation  and  revenue  bills  shall,  at  regu- 
lar sessions  of  the  Legislature,  have  precedence  in  both 
houses  over  all  other  business,  and  no  such  bills  shall  be 
passed  during  the  last  five  days  of  the  session. 

Sec.  69.  General  appropriation  bills  shall  contain  only 
the  appropriations  to  defray  the  ordinary  expenses  of  the 
executive,  legislative  and  judicial  departments  of  the  gov- 
ernment, to  pay  interest  on  State  bonds,  and  to  support  the 
common  schools.  All  other  appropriations  shall  be  made  by 
separate  bills,  each  embracing  but  one  subject  Legislation 
shall  not  be  engrafted  on  appropriation  bills,  but  the  same 
may  prescribe  the  conditions  on  which  the  money  may  be 
drawn,  and  for  what  purposes  paid. 

Sec.  70.  No  revenue  bill  nor  any  bill  providing  for  as- 
sessments  of  property  for  taxation,  shall  become  a  law,  ex- 
cept by  a  vote  of  at  least  three-fifths  of  the  members  of  each 
house  present,  and  voting. 

Sec.  71.  Every  bill  introduced  into  the  Legislature  shall 
have  a  title,  and  the  title  ought  to  indicate  clearly  the  sub- 
ject ma*tter,  or  matters,  of  the  proposed  legislation.  Each 
committee  to  which  a  bill  may  be  referred,  shall  express  in 
writing  its  judgment  of  the  sufficiency  of  the  title  of  the 
bill,  and  this,  too,  whether  the  recommendation  be  that  the 
bill  do  pass,  or  do  not  pass. 

Sec.  72.  Every  bill  which  shall  pass  both  houses  shall 
be  presented  to  tne  Governor  of  the  State.  If  he  approve, 
he  shall  sign  it,  but  if  he  does  not  approve,  he  shafl  return 
it,  with  his  objection,  to  the  house  in  which  it  originated, 
which  shall  enter  the  objections  at  large  upon  its  Journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the  objections,  to  the  other  house,  by  which, 
likewise,  it  shall  be  reconsidered,  and  if  approved  by  two- 
thirds  of  that  house,  it  shall  become  a  law ;  but  in  all  such 
cases,  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for,  and 
against  the  bill,  shall  be  entered  on  the  Journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by 
the  Governor,  within  five  days,  (Sunday  excepted),  after 
it  has  been  presented  to  him,  it  shall  become  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  Legislature,  by 
adjournment  prevent  its  return ;  in  which  case  it  shall  be  a 
law  unless  sent  back  within  three  days  after  the  beginning 
of  the  next  session  of  the  Legislature.  No  bill  shall  be  ap- 
proved when  the  Legislature  is  not  in  session. 
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Sec.  73.  The  Governor  may  veto  parts  of  any  appropria- 
tion bill,  and  approve  parts  of  the  same,  and  the  portions 
approvea  shall  oe  law. 

Sec.  74.  No  bill  shall  become  a  law  until  it  shall  have 
been  referred  to  a  Committee  of  each  house  and  returned 
therefrom  with  a  recommendation  in  writing. 

Sec.  75.  No  law  of  a  general  nature,  unless  therein  other- 
wise provided,  shall  be  enforced  until  sixty  days  after  its 
passage. 

Sec  76.  In  all  elections  by  the  Legislature  the  members 
shall  vote  viva  voce^  and  the  votes  shall  be  entered  on  the 
Journals. 

Sec  77.  The  Governor  shall  issue  writs  of  election  to  fill 
such  vacancies  as  may  occur  in  either  house  of  the  Legisla- 
ture, and  the  persons  thereupon  chosen  shall  hold  their 
seats  for  the  unexpired  term. 

injunctions. 

Sec  78.  It  shall  be  the  duty  of  the  Legislature  to  regu- 
late by  law  the  cases  in  which  deductions  shall  be  made 
from  salaries  of  public  officers,  for  neglect  of  official  duty 
and  the  amount  of  said  deduction. 

Sec  79.  The  Legislature  shall  provide  by  law  for  the 
sale  of  all  delinquent  tax  lands.  The  Courts  shall  apply  the 
same  liberal  principles  in  favor  of  such  titles  as  in  sale  by 
execution.  The  right  of  redemption  from  aQ  sales  of  real 
estate,  for  the  non-payment  of  taxes,  or  special  assessments, 
of  any  and  every  character  whatsoever,  shall  exist,  on  con- 
ditions to  be  prescribed  by  law,  in  favor  of  owners  and  per- 
sons interested  in  such  real  estate,  for  a  period  of  not  less 
than  two  years. 

Sec  80.  Provision  shall  be  made  by  general  laws  to  pre- 
vent the  abuse  by  cities,  towns  and  other  municipal  corpor- 
ations of  their  powers  of  assessment,  taxation,  borrowing 
money  and  contracting  debts. 

Sec  81.  The  Legislature  shall  never  authorize  the  per- 
manent obstruction  of  any  of  the  navigable  waters  of  this 
State ;  but  may  provide  for  the  removal  of  such  obstruc- 
tions as  now  exist,  whenever  the  public  welfare  demands; 
this  section  shall  not  prevent  the  construction,  under  proper 
authority,  of  draw-bridges  for  railroads,  or  other  roads,  nor 
the  construction  of  "  booms  and  chutes  "  for  logs  in  such 
manner  as  not  to  prevent  the  safe  passage  of  vessels,  or  logs^ 
under  regulations  to  be  provided  by  law. 

Sec  82.    The  Legislature  shall   fix  the  amount    of  th^ 
penalty  of  all  official  bonds,  and  may,  as  far  as  practicable^ 
provide  that  the  whole  or  a  part  of  the  security  required  foe 
the  faithful  discharge  of  oflicial  duty  shall  be  made  by  som^ 
guarantee  company  or  companies. 
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Sec.  83.  The  Legislature  shall  enact  laws  to  secure  the 
safety  of  persons  from  fires  in  hotels,  theatres  and  other  pub- 
lic places  of  resort. 

Sec.  84.  The  Legislature  shall  enact  laws  to  limit,  re- 
strict or  prevent  the  acquiring  and  holding  of  land  in  this 
State  by  non-resident  aliens,  and  may  limit  or  restrict  the 
acquiring  or  holding  of  lands  by  corporations. 

Sec.  85.  The  Legislature  shall  provide  by  general  law 
for  the  working  of  public  roads  by  contract  or  by  county 
prisoners,  or  both.  Such  law  may  be  put  in  operation  only 
Dy  a  vote  of  the  Board  of  Supervisors  in  those  counties 
where  it  may  be  desirable. 

Sec.  86.  It  shall  be  the  duty  of  the  Legislature  to  pro-, 
vide  by  law  for  the  treatment  and  care  of  the  insane ;  and 
the  Legislature  may  provide  for  the  care  of  the  indigent  sick 
in  the  hospitals  in  the  State. 

LOCAL   legislation. 

Sec.  87.  No  special  or  local  law  shall  be  enacted  for  the 
benefit  of  indiviauals  or  corporations,  in  cases  which  are, 
or  can  be  provided  for  by  a  general  law,  or  where  the  relief 
sought  can  be  given  by  any  Court  of  this  State;  nor  shall 
the  operation  of  any  general  law  be  suspended  by  the  Legis- 
lature for  the  benefit  of  any  individual  or  private  corpora- 
tion or  association,  and  in  all  cases  where  a  general  law  can 
be  made  applicable,  and  would  be  advantageous,  no  special 
law  shall  be  enacted. 

Sec.  88.  The  Legislature  shall  pass  general  laws,  under 
which  local  and  private  interests  shall  be  provided  for  and 
protected,  and  under  which  cities  and  towns  may  be  char- 
tered and  their  charters  amended,  and  under  which  corpo- 
rations may  be  created,  organized,  and  their  acts  of  incorpo- 
ration altered;  and  all  such  laws  shall  be  subject  to  repeal 
or  amendment. 

Sec  89.  There  shall  be  appointed  in  each  house  of  the 
Legislature  a  Standing  Committee  on  Local  and  Private 
Legislation  ;  the  House  Committee  to  consist  of  seven  Rep- 
resentatives, and  the  Senate  Committee,  of  five  Senators. 
No  local  or  private  bill  shall  be  passed  by  either  house  un- 
til it  shall  have  been  referred  to  said  Committee  thereof, 
and  shall  have  been  reported  back  with  a  recommendation 
in  writing  that  it  do  pass,  stating  aflirmatively  the  rea- 
sons therefor,  and  why  the  end  to  be  accomplished  should 
not  be  reached  by  a  general  law,  or  by  a  proceeding  in  court, 
or  if  the  recommendation  of  the  Committee  be  that  the  bill 
do  not  pass,  then  it  shall  not  pass  the  house  to  which  it  is 
so  reported  unless  it  be  voted  for  by  a  majority  of  all  the 
members  elected  thereto.  If  a  bill  is  passed  in  conformity 
to  the  requirements  hereof,  other  than  such  as  are  prohib- 
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itcd  in  the  next  section,  the  courts  shall  not,  because  of  its 
local,  special  or  private  nature  refuse  to  enforce  it. 

Sec.  90.  The  Legislature  shall  not  pass  local,  private  or 
special  laws  in  any  of  the  following  enumerated  cases,  but 
such  matters  shall  be  provided  for  only  by  general  laws, 
viz: 

(a)    Granting  divorces. 

(6)  Changing  the  names  of  persons,  places,  or  corpora- 
tions. 

(c)  Providing  for  changes  of  venue  in  civil  and  criminal 
cases. 

(d)  Regulating  the  rate  of  interest  on  money. 

(e)  Concerning  the  settlement  or  administration  of  any 
estate,  or  the  sale  or  mortgage  of  any  property,  of  any  in- 
fant, or  of  a  person  of  unsound  mind,  or  of  any  deceaocd 
person. 

(f)  The  removal  of  the  disability  of  infancy. 

{g)  Granting  to  any  person,  corporation,  or  association, 
the  right  to  have  any  ferry,  bridge,  road  or  fish-trap. 

(h)  Exemption  of  property  from  taxation,  or  from  levy 
or  sale. 

(t)  Providing  for  the  adoption  or  legitimation  of  chil- 
dren. 

(  f)    Changing  the  law  of  descent  and  distribution. 

(«)  Exempting  any  person  from  jury,  road,  or  other 
civil  duty  (and  no  person  shall  be  exempted  therefrom  by 
force  of  any  local  or  private  law). 

(0  Laying  out,  opening,  altering  and  working  roads  and 
highways. 

(m)  Vacating  any  road  or  highway,  town  plat,  street,  alley 
or  public  grounds. 

(w)  Selecting,  drawing,  summoning  or  empaneling  grand 
or  petit  juries. 

(o)  Creating,  increasing,  or  decreasing  the  fees,  salary  or 
emoluments  of  any  public  officer. 

(p)  Providing  for  the  management  or  support  of  any  pri-  '^ 
vate  or  common  school,  incorporating  the   same  or  granting 
such  school  any  privileges. 

(g)  Relating  to  stock  laws,  water  courses  and  fences. 

(r)  Conferring  the  power  to  exercise  the  right  of  eminent 
domain,  or  granting  to  any  person,  corporation,  or  associa- 
tion the  right  to  lay  down  railroad  tracks,  or  street  car 
tracks,  in  any  other  manner  than  that  prescribed  by  general 
law. 

(«)  Regulating  the  practice  in  courts  of  justice. 

Q)  Providing  for  the  creation  of  districts  for  the  election 
of  Justices  of  the  Peace  and  Constables. 

(u)  Granting  any  lands  under  control  of  the  State  to  any 
person  or  corporation. 
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prohibitions. 

Sec.  91.  The  Legislature  shall  not  enact  an^  law  for  one  or 
more  counties,  not  applicable  to  all  the  counties  in  the  State, 
increasing  the  uniform  charge  for  the  registration  of  deeds, 
or  regulating  costs   and  charges  and  fees  of  officers. 

Sec  92.  The  Legislature  snail  not  authorize  payment 
to  any  person  of  the  salary  of  a  deceased  officer  beyond  the 
date  of  his  death. 

Sec.  93.  The  Legislature  shall  not  retire  any  officer  on  pay, 
or  part  pay,  or  make  any  grant  to  such  retiring  officer. 

Sec  94.  The  Legislature  shall  never  create  by  law  any 
distinction  between  the  rights  of  men  and  women  to  acquire, 
own,  enjoy  and  dispose  of  property  of  all  kinds,  or  their 
power  to  contract  in  reference  thereto.  Married  women  are 
hereby  fully  emancipated  from  all  disability  on  account  of 
coverture.  But  this  shall  not  prevent  the  Legislature  from 
regulating  contracts  between  husband  and  wife ;  nor  shall 
the  Legislature  be  prevented  from  regulating  the  sale  of 
homesteads. 

Sec.  95.  Lands  belonging  to,  or  under  the  control  of  the 
State,  shall  never  be  donated  directly,  or  indirectly,  to  pri- 
vate corporations  or  individuals,  or  to  railroad  companies. 
Nor  shall  such  land  be  sold  to  corporations  or  associations 
for  a  less  price  than  that  for  which  it  is  subject  to  sale  to  in- 
dividuals. This  however,  shall  not  prevent  the  Legislature 
from  granting  a  right  of  way,  not  exceeding  one  hundred 
feet  in  width,  as  a  mere  easement,  to  railroads  across  State 
land,  and  the  Legislature  shall  never  dispose  of  the  land 
covered  by  said  right  of  way  so  long  as  such  easement  exists. 

Sec.  96.  The  Legislature  shall  never  grant  extra  compen- 
sation,  fee  or  allowance,  to  any  public  officer,  agent,  servant 
or  contractor,  after  service  rendered,  or  contract  made  ;  nor 
authorize  payment,  or  part  payment,  of  any  claim  under 
any  contract,  not  authorized  by  law ;  but  appropriations  may 
be  made  for  expenditures  in  repelling  invasion,  preventing, 
or  suppressing  insurrections. 

Sec.  97.  The  Legislature  shall  have  no  power  to  revive 
any  remedy  which  may  h^ve  become  barred  by  lapse  of 
time,  or  by  any  statute  of  limitation  of  this  State. 

Sec.  98.  No  lottery  shall  ever  be  allowed,  or  be  adver- 
tised by  newspapers,  or  otherwise,  or  its  tickets  be  sold  in 
this  State;  and  the  Legislature  shall  provide  by  law  for  the 
enforcement  of  this  provision ;  nor  shall  any  lottery  hereto- 
fore authorized  be  permitted  to  be  drawn  or  its  tickets  sold. 

Sec.  99.  The  Legislature  shall  not  elect  any  other  than  its 
own  officers.  State  Librarian  and  United  States  Senators; 
but  this  section  shall  not  prohibit  the  Legislature  from  ap- 
pointing Presidential  Electors. 

Sec.  100.    No  obligation  or  liability  of  any  person,  associa- 
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tion,  or  corporation  held  or  owned  by  this  State,  or  levee 
board,  or  any  county,  city,  or  town  thereof,  shall  ever  be  re- 
mitted, released  or  postponed,  or  in  any  way  diminished  by 
the  Legislature,  nor  shall  such  liability  or  obligation  be  ex- 
tinguished except  by  payment  thereof  into  the  proper 
treasury ;  nor  siiall  such  liaoility,  or  obligation  be  exchanged 
or  transferred  except  upon  payment  of  its  face  value;  but 
this  shall  not  be  construed  to  prevent  the  Legislature  from 
providing  by  general  law  for  the  compromise  of  doubtful 
claims. 

.'  Sec.  lOL  The  seat  of  Government  of  the  State  shall  be  at 
the  City  of  Jackson,  and  shall  not  be  removed  or  relocated 
without  the  assent  of  a  majority  of  the  electors  of  the   State. 

miscellaneous. 

Sec.  102.  All  general  elections  for  State  and  county  oflB- 
cers  shall  commence  and  be  holden  every  four  years,  on  the 
first  Tuesday  after  the  first  Monday  in  November,  until  al- 
tered by  law ;  and  the  electors,  in  all  cases  except  in  cases  of 
treason,  felony  and  breach  of  the  peace,  shall  be  privileged 
from  arrest  during  their  attendance  at  elections  and  ingoing 
to  and  returning  therefrom. 

Sec.  103.  In  all  cases  not  otherwise  provided  for  in  this 
Constitution,  the  Legislature  may  determine  the  mode  of 
filling  all  vacancies,  in  all  offices,  and  in  cases  of  emergency 
provisional  appointments  may  be  made  by  the  Governor,  to 
continue  until  the  vacancy  is  regularly  filled;  and  the  Leg- 
islature shall  provide  suitable  compensation  for  all  officers, 
and  shall  define  their  respective  powers. 

Sec.  104.  Statutes  of  limitation  in  civil  causes  shall  not 
run  against  the  State,  or  any  sub-division,  or  municipal  cor- 
poration thereof. 

Sec.  105.  The  Legislature  shall  provide  for  the  enumera- 
tion of  the  whole  number  of  inhabitants,  and  the  qualified 
electors  of  the  State,  once  in  every  ten  years;  and  the  first 
enumeration  shall  be  made  during  the  two  months  begin- 
ning on  the  first  Monday  of  June,  1895,  and  the  Legislature 
shall  provide  for  the  same  by  law. 

Sec.  106.  There  shall  be  a  State  Librarian,  to  be  chosen 
})y  the  Legislature,  on  joint  vote  of  the  two  houses,  to  serve 
for  four  years,  whose  <luties  and  compensation  shall  be  pre- 
scribed b}^  law.  Any  woman,  a  resident  of  the  State  four 
years,  and  who  has  attained  the  age  of  twenty  years,  shall 
he  eligible  to  said  oliice. 

Skc.  107.  All  stationery,  printing,  paper,  and  fuel,  used  by 
the  Legislature,  and  other  departments  of  the  Government, 
shall  be  furnished,  and  the  printing  and  binding  of  the  laws, 
Journals,  department  reports,  and  other  printing  and  bind- 
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ing,  and  the  repairing  and  furnishing  the  halls  and  rooms 
used  for  the  meeting  of  the  Legislature,  and  its  Committees, 
shall  be  performed  under  contract,  to  be  given  to  the  lowest 
responsible  bidder,  below  such  maximum  and  under  such 
regulations  as  may  be  prescribed  by  law.  No  member  of  the 
Legislature  or  ofticer  of  any  department  shall  be  in  any  way 
interested  in  such  contract;  and  all  such  contracts  shall  be 
subject  to  the  approval  of  the  Governor  and  State  Treasurer. 

Sec.  108.  Whenever  the  Legislature  shall  take  away  the 
duties  pertaining  to  any  office,  then  the  salary  of  the  officer 
shall  cease. 

Sac.  109.  No  public  officer  or  member  of  the  Legislature 
shall  be  interested  directly  or  indirectly  in  any  contract 
with  the  State,  or  any  district,  county,  city  or  town  thereof, 
authorized  by  any  law  passed,  or  order  made  by  any  board 
of  which  he  may  be  or  may  have  been  a  member,  during  the 
term  for  which  he  shall  have  been  chosen,  or  within  one 
year  after  the  expiration  of  such  term. 

Sec.  110.  The  Legislature  may  provide,  by  general  law, 
for  condemning  rights  of  way  for  private  roads,  where  nec- 
essary for  ingress  and  egress  by  the  party  applying,  on  due 
compensation  being  first  made  to  the  owner  of  the  property  ; 
but  such  rights  of  way  shall  not  be  provided  for  in  incorpor- 
ated cities  and  towns. 

Sec.  111.  All  lands  comprising  a  single  tract  sold  in  pur- 
suance of  decree  of  court,  or  execution,  shall  be  first  offered 
in  sub-divisions  not  exceeding  one  hundred  and  sixty  acres, 
or  one-quarter  section,  and  then  offered  as  an  entirety,  and 
the  price  bid  for  the  latter  shall  control  only  when  it  shall 
exceed  the  aggregate  of  the  bids  for  the  same  in  sub-divisions 
as  aforesaid  :  but  the  Chancery  Court,  in  cases  before  it,  may 
decree  otherwise  if  deemed  advisable  to  do  so. 

Sec.  112.  Taxation  shall  be  uniform  and  equal  throughout 
the  State.  Property  shall  be  taxed  in  proportion  to  its 
value.  The  Legislature  may,  however,  impose  a  tax  per 
capita  upon  such  domestic  animals  as  from  their  nature  and 
habits  are  destructive  of  other  property.  Property  shall  be 
assessed  for  taxes  under  general  laws,  and  by  uniform  rules, 
according  to  its  true  value.  But  the  Legislature  may  pro- 
vide for  a  special  mode  of  valuation  and  assessment  for  rail- 
roads, and  railroad  and  other  corporate  property,  or  for  par- 
ticular speciei^  of  property  })el()nging  to  persons,  corporations 
or  associations  not  situated  wholly  in  one  county,  l^ut  all 
such  property  shall  be  assessed  at  its  true  value,  and  no 
county  shall  ))e  denied  the  right  to  levy  county  and  special 
taxes  upon  such  asscKsment  as  in  other  cases  of  property 
situated  and  assessed  in  the  countv. 

Sec.  113.  The  Auditor  shall,  within  sixty  days  after  the 
adjournment  of  the  Legislature,  prepare  and  publish  a  full 
statement  of  all  money  expended  at  such  session,  specifying 


654  Constitutional  Convention. 

the  items  and  amount  of  each  item,  and  to  whom  and  for 
what  paid;  and  he  shall  also  publish  the  amounts  of  all  ap- 
propriations. 

Sec.  114.  Returns  ol  all  elections  by  the  people  shall  l)e 
made  to  the  Secretary  of  State  in  such  manner  as  shall  be 
provided  by  law. 

Sec.  115.  The  fiscal  year  of  the  State  of  Mississippi  shall 
commence  on  the  first  day  of  October,  and  end  on  the  thir- 
tieth day  of  September  of  each  year;  and  the  Auditor  of 
Public  Accounts  and  the  Treasurer  of  the  State  shall  com- 
pile, and  have  published,  a  full  and  complete  report,  show- 
ing the  transactions  of  their  respective  oflBces  on  or  before 
the  thirty-first  day  of  December  of  each  year  for  the  preced- 
ing fiscal  year. 

ARTICLE  V. 

EXECUTIVE. 

Sec.  116.  The  chief  executive  power  of  this  State  shall 
be  vested  in  a  Governor,  who  shall  hold  his  office  for  four 
vears,  and  who  shall  be  ineligible  as  his  immediate  successor 
in  office. 

Sec.  117.  The  Governor  shall  beat  least  thirty  years  of 
age,  and  shall  have  been  a  citizen  of  the  United  States  twenty 
years,  and  shall  have  resided  in  this  State  five  years  next 
preceding  the  day  of  his  election. 

Sec.  118.  The  Governor  shall  receive  for  his  services  such 
compensation  as  may  be  fixed  by  law,  which  shall  neither 
be  increased  nor  diminished  during  his  term  of  office. 

Sec.  119.     The  Governor  shall  be  Commander-in-Chief  of  * 
the  army  and  navy  of  the  State,  and  of  the  militia,  except 
when  they  shall  be  called  into  the  service  of  the  United 
States. 

Sec.  120.  The  Governor  may  require  information,  in  writ- 
ing, from  the  officers  in  the  executive  departments  of  the 
State  on  any  subject  relating  to  the  duties  of  their  respective 
offices. 

Sec.  121.  The  Governor  shall  have  power  to  convene  the 
Legislature  in  extraordinary  session  wnenever  in  his  judg- 
ment the  public  interest  requires  it.  Should  the  Governor 
deem  it  necessary  to  convene  the  Legislature,  he  shall  do  so 
by  public  proclamation,  in  which  he  shall  state  the  subjects 
and  matters  to  be  considered  by  the  Legislature  when  so  con- 
vened ;  and  the  Legislature  when  so  convened,  as  aforesaid, 
shall  have  no  i)Ower  to  consider  or  act  upon  subjects  or  mat- 
ters other  than  those  designated  in  the  proclamation  of  the 
Governor,  by  which  the  session  is  called,  except  impeach- 
ments, and  examination  into  the  accounts  of  State  officers. 
The  Legislature  when  so  convened  may  also  act  on  and  con- 
sider such  other  matters  as  the  Governor  may  in  writing  sob- 
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mit  to  them  while  ia  session.  The  Governor  may  convene 
the  Legislature  at  the  scat  of  government,  or  at  a  difierent 
place,  if  that  shall  become  dangerous  from  an  enemy,  or  from 
disease ;  and  in  case  of  a  disagreement  between  the  two 
bouses,  with  respect  to  time  of  adjournment,  adjourn  them 
to  such  time  as  he  shall  think  proper,  not  beyond  the  day  of 
the  next  stated  meeting  of  the  Legislature. 

Sec.  122.  The  Governor  shall,  fiom  time  to  time,  give  the 
Legislature  information  of  the  state  of  the  government,  and 
recommend  for  consideration  such  measures  as  may  be 
deemed  necessary  and  expedient. 

Sec.  123.  The  Governor  shall  see  that  the  laws  are  faith- 
fully executed. 

Sec.  124.  In  all  criminal  and  penal  cases,  excepting  those 
of  treason  and  impeachment,  the  Governor  shall  nave  power 
to  grant  reprieves  and  pardons,  to  remit  fines,  and  in  cases 
of  forfeiture,  to  stay  the  collection,  until  the  end  of  the  next 
session  of  the  Legislature,  and  by  and  with  the  consent  of  the 
Senate  to  remit  forfeitures.  In  cases  of  treason,  he  shall  have 
power  to  grant  reprieves,  by  and  with  the  consent  of  the 
Senate,  but  may  respite  the  sentence  until  the  end  of  the  next 
session  of  the  Legislature ;  but  no  pardon  shall  be  granted 
before  conviction,  and  in  cases  of  felony  after  conviction  no 

Sardon  shall  be  granted  until  the  applicant  therefor  shall 
ave  published  lor  thirty  days,  in  some  newspaper  in  the 
county  where  the  crime  was  committed,  and  in  case  there  be 
no  newspaper  published  in  said  county,  then  in  an  adjoin- 
ing county,  his  petition  for  pardon,  setting  forth  therein  the 
reasons  why  such  pardon  should  be  granted. 

Sec  125.  The  Governor  shall  have  the  power,  and  it  is 
hereby  made  his  duty,  to  suspend  alleged  defaulting  State 
and  County  Treasurers,  and  defaulting  tax  collectors,  pending 
the  investigation  of  their  respective^  accounts,  and  to  make 
temporary  appointments  of  proper  persons  to  fill  the  offices 
while  such  investigations  are  being  made,  and  the  Legislature 
shall  provide  for  the  enforcement  of  this  provision  by  appro- 
priate legislation. 

Sec  126.  There  shall  be  a  seal  of  the  State  kept  by  the 
Governor,  and  used  by  him  officially,  and  be  called  the  great 
seal  of  the  State  of  Mississippi. 

Sec  127.  All  commissions  shall  be  in  the  name  and  by 
the  authority  of  the  State  of  Mississippi,  be  sealed  "with  the 
great  seal  of  State,  and  be  signed  by  the  Governor,  and  at- 
tested by  the  Secretary  of  State. 

Sec  128.  There  shall  be  a  Lieutenant-Governor,  who  shall 
be  elected  at  the  same  time,  in  the  same  manner,  and  for 
the  same  term,  and  who  shall  possess  the  same  qualifications 
as  required  of  the  Governor. 

Sec  129.  The  Lieutenant-Governor  shall,  by  virtue  of  his 
office,  be  President  of  the  Senate.     In  Committee  of  the 
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ceived  as  many  votes  as  such  county  or  district  is  entitled  to 
members  in  the  House  of  Representatives,  which  last  named 
votes  are  hereby  designatea  *'  electoral  votes."  In  all  cases 
where  a  Representative  is  apportioned  to  two  or  more  coun- 
ties or  districts  the  electoral  vote  based  on  such  Representa- 
tive shall  be  eaually  divided  among  such  counties  or  districts. 
The  returns  of  said  election  shall  be  certified  by  the  Election 
Commissioners,  or  a  majority  of  them,  of  the  several  coun- 
ties, and  transmitted,  sealed,  to  the  seat  of  government,  di- 
rected to  the  Secretary  of  State,  and  shall  l^  by  him  safely 
kept  and  delivered  to  the  Speaker  of  the  House  of  Repre- 
sentatives at  the  next  ensuing  session  of  the  Legislature 
within  one  day  after  he  shall  have  been  elected.  The 
Speaker  shall,  on  the  next  Tuesday  after  he  shall  have 
received  said  returns,  open  and  publish  them  in  the 
presence  of  the  House  of  Representatives,  and  said  house 
shall  ascertain  and  count  the  vote  of  each  county  and 
legislative  district  and  decide  any  contest  that  may  be 
made  concerning  the  same,  and  said  decision  shall  be  made 
by  a  majority  of  the  whole  number  of  members  of  the  House 
01  Representatives  concurring  therein,  by  a  viva  voce  vote, 
which  shall  be  recorded  in  its  Journal ;  Provided.  In  case  the 
two  highest  candidates  have  an  equal  number  of  votes  in  any 
county  or  legislative  district,  the  electoral  vote  of  such 
county  or  legislative  district  shall  be  considered  as  equally 
divided  between  them.  The  person  found  to  have  received 
a  majority  of  all  the  electoral  votes,  and  also  a  majority  of  the 
popular  vote,  shall  be  declared  elected.    • 

Skc.  141.  If  no  person  shall  receive  such  majorities,  then 
the  House  of  Representatives  shall  proceed  to  choose  a  Gov- 
ernor from  the  two  persons  who  shall  have  received  the 
highetst  num})er  of  popular  votes;  the  election  shall  be  by 
viva  voce  vote,  which  shall  be  recorded  in  the  Journal,  in 
such  manner  as  to  show  for  whom  each  member  voted. 

Sec.  142.  In  case  of  an  election  of  Governor  or  any  State 
oflicor  by  the  House  of  Representatives,  no  member  of  that 
house  shall  be  eligible  to  receive  any  appointment  from  the 
Governor  or  other  State  officer  so  elected,  during  the  term  for 
which  he  shall  be  selected. 

Skc.  143.  All  other  State  officers  shall  be  elected  at  the 
same  time,  and  in  the  same  manner  as  provided  for  election 
of  Governor. 

ARTICLE  VL 

JUDICIARY. 

Sec.  144.  The  judicial  power  of  the  State  shall  be  vested 
.in  a  Supreme  Court  and  such  other  courts  as  are  provided  for 
in  this  Constitution. 

Sec  145.    The  Supreme  Court  shall  consist  of  three  Judges, 
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any  two  of  whom,  when  convened,  shall  form  a  quorum. 
The  Legislature  shall  divide  the  State  into  three  Supreme 
Court  districts,  and  the  Governor,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  one  Judge  for  and  from 
each  district ;  but  the  removal  of  a  Judge  to  the  State  capi- 
tal during  his  term  of  office  shall  not  render  him  ineligible 
as  his  own  successor  for  the  district  from  which  he  has  re- 
moved. The  present  incumbents  shall  be  considered  as 
holding  their  terms  of  office  from  the  Stat e-at- large. 

Sec.  146.  The  Supreme  Court  shall  have  such  jurisdiction 
as  properly  belongs  to  a  Court  of  Appeals. 

Sec.  147.  No  judgment  or  decree  in  any  Chancery  or  Cir- 
cuit Court  rendered  in  a  civil  cause,  shall  be  reversed  or  an- 
nulled on  the  ground  of  want  of  jurisdiction  to  render  said 
judgment  or  decree,  from  any  error  or  mistake  as  to  whether 
the  cause  in  which  it  was  rendered  was  of  equity  or  common 
law  jurisdiction  ;  but  if  the  Supreme  Court  shall  find  error  in 
the  proceedings  other  than  as  to  jurisdiction,  and  it  shall  be 
necessary  to  remand  the  case,  the  Supreme  Court  may  re- 
mand it  to  that  court  which  in  its  opinion  can  best  deter- 
mine the  controversy. 

Sec.  148.  The  Supreme  Court  shall  be  held  twice  in  each 
year  at  the  seat  of  government,  at  such  time  as  the  Legisla- 
ture may  provide. 

Sec.  149.  The  term  of  office  of  the  Judges  of  the  Supreme 
Court  shall  be  nine  years.  The  office  of  one  of  said  Judges 
shall  be  vacated  in  three  years,  one  in  six  years,  and  one  in 
nine  years,  so  that  at  the  expiration  of  every  three  years  one 
of  said  Judges  shall  be  appointed  as  aforesaid. 

Sec.  150.  No  person  shall  be  eligible  to  the  office  of  Judge 
of  the  Supreme  Court  who  shall  not  have  attained  the  age  of 
thirty  years  at  the  time  of  his  appointment,  and  who  shall 
not  have  been  a  practicing  attorney  and  a  citizen  of  the 
State  for  five  years  immediately  preceding  such  appoint- 
ment. 

Sec  151.  All  vacancies  which  may  occur  in  said  court 
from  death,  resignation,  or  removal,  shall  be  filled  by  ap- 
pointment as  aforesaid;  but  if  a  vacancy  shall  occur  during 
the  recess  of  the  Legislature,  the  Governor  shall  appoint  a 
successor  who  shall  hold  his  office  until  the  end  of  the  next 
session  of  the  Senate  unless  his  nomination  shall  be  sooner 
rejected. 

Sec.  162.  The  Legislature  shall  divide  the  State  into  con- 
venient Circuit  and  Chancerv  Court  districts. 

Sec  153.  The  Judges  of  the  Circuit  Courts  and  of  the  Chan- 
cery Courts  shall  be  appointed  by  the  Governor,  with  the  ad- 
vise and  consent  of  the  Senate,  and  shall  hold  their  offices 
for  the  term  of  four  years. 

Sec  154.  No  person  shall  be  eligible  to  the  office  of  Judge 
of  the  Circuit  Court  or  of  the  Chancery  Court,  who  shall  not 
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have  been  a  practicing  lawyer  for  five  years,  and  who  shall 
not  have  attained  the  age  of  twenty-six  years,  and  who  shall 
not  have  been  five  years  a  citizen  of  this  State. 

Sec.  155.  The  Judges  of  the  several  courts  of  this  State 
shall,  before  they  proceed  to  execute  the  duties  of  their  re- 
spective offices,  take  the  following  oath  or  affirmation,  to-wit: 

"1, ,  solemly  swear  (or  affirm)  that  I  will  administer 

justice  without  respect  to  persons,  and  do  equal  right  to  the 
poor  and  to  the  rich,  and  that  I  will  faithfully  and  imparti- 
ally discharge  and  perform  all  the  duties  incumbent  upon 

me  as according  to  the  best  of  my  ability  and 

understanding,  agreeably  to  the  Constitution  of  the  United 
States,  and  the  Constitution  and  laws  of  the  State  of  Missis- 
sippi— So  help  me  God." 

Sec.  156.  The  Circuit  Court  shall  have  original  jurisdic- 
tion in  all  matters  civil  and  criminal  in  this  State  not  vested 
by  this  Constitution  in  some  other  court,  and  such  appellate 
jurisdiction  as  shall  be  prescribed  by  law. 

Sec  157.  All  causes  that  may  be  brought  in  the  Circuit 
Court  whereof  the  Chancery  Court  has  exclusive  jurisdiction 
shall  be  transferred  to  the  Chancery  Court. 

Sec.  158.  A  Circuit  Court  shall  be  held  in  each  county  at 
least  twice  in  each  year,  and  the  Judges  of  said  courts  may 
interchange  circuits  with  each  other  in  such  manner  as  may 
be  provided  by  law. 

Sec.  159.  The  Chancery  Court  shall  have  full  jurisdiction 
in  the  following  matters  and  cases,  viz: 

(a)     All  matters  in  equityl 

(6)     Divorce  and  alimony. 

(c)  Matters  testamentary  and  of  administration. 

(d)  M  i  n  or's  busi  n  ess. 

(e)  Cases  of  idiocy,  lunacy  and  persons  of  unsound  mind. 
(./)     Ail  cases  of  which    the  said  court  had  jurisdiction 

under  the  laws  in  force  when  this  Constitution  is  put  in 
operation. 

Sec.  160.  And  in  addition  to  the  jurisdiction  heretofore 
exercised  by  the  Chancery  Court  in  suits  to  try  title  and  to 
cancel  deeds  and  other  clouds  upon  title  to  real  estate,  it 
shall  have  jurisdiction  in  such  cases  to  decree  possession, 
and  to  displace  possession,  to  decree  rents  and  compensation 
for  improvements  and  taxes ;  and  in  all  cases  where  said  court 
heretoiore  exorcised  jurisdiction,  auxiliary  to  courts  of  com- 
mon law,  it  may  exercise  such  jurisdiction  to  grant  the  relief 
sought  although  the  legal  remedy  may  not  have  been  ex- 
hausted or  the  legal  title  established  by  a  suit  at  law. 

Sec.  161.  And  the  Chancery  Court  shall  have  jurisdiction, 
concurrent  with  the  Circuit  Court, of  suits  on  bonds  of  fiduci- 
aries and  public  officers  for  failure  to  account  for  money  or 
property  received  or  wasted  or  lost  by  neglect  or  failure  to 
collect,  and  of  suits  involving  inquiry  into  mattersof  mutual 
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accounts ;  but  if  the  plaintiff  brings  his  suit  in  the  Circuit 
Court,  that  court  may,  on  application  of  the  defendant,  trans- 
fer the  cause  to  the  Chancery  Court  if  it  appears  that  the  ac- 
counts to  be  investigated  are  mutual  and  complicated. 

Sec  162.  All  causes  that  may  be  brought  in  the  Chancery 
Court  whereof  the  Circuit  Court  has  exclusive  jurisdiction 
shall  be  transferred  to  the  Circuit  Court. 

Seo.163.  The  Legislature  shall  provide  by  law  for  the  due 
certification  of  all  causes  that  may  be  transferred  to  or  from 
any  Chancery  Court  or  Circuit  Court,  for  such  reformation  of 
the  pleadings  therein  as  may  be  necessary,  and  the  adjudi- 
cation of  the  costs  of  such  transfer. 

Sec.  164.  A  Chancery  Court  shall  be  held  in  each  county 
at  least  twice  in  each  year. 

Sec.  165.  No  Judge  of  any  court  shall  preside  on  the  trial 
of  any  cause  where  the  parties  or  either  of  them  shall  be  con- 
nectea  with  him  by  affinity  or  consanguinity,  or  where  he 
may  be  interested  in  the  same,  except  by  the  consent  of  the 
Judgeand  of  the  parties.  Whenever  any  Judge  of  the  Supreme 
Court  or  the  Judfge  or  Chancellor  of  any  district  in  this  State, 
shall,  for  any  reason,  be  unable  or  disqualified  to  preside  at 
any  term  of  court,  or  in  any  case  where  the  attorneys  en- 
gaged therein  shall  not  agree  upon  a  member  of  the  oar  to 
preside  in  his  place,  the  Governor  may  commission  another, 
or  others,  of  law  knowledge  to  preside  at  such  term  or  dur- 
ing such  disability  or  disqualification  in  the  place  of  the 
Judge  or  Judges  so  disqualified.  Where  either  party  shall 
desire,  the  Supreme  Court,  for  the  trial  of  any  cause  shall  be 
composed  of  three  Judges.  No  judgment  or  decree  shall  be 
affirmed  by  disagreement  of  two  Judges  constituting  a  quo- 
rum. 

Sec  166.  The  Judges  of  the  Supreme  Court,  of  the  Circuit 
Courts  and  the  Chancellors  shall  receive  for  their  services  a 
compensation  to  be  fixed  by  law,  which  shall  not  be  increased 
or  diminished  during  their  continuance  in  office. 

Sec  167.  All  civil  officers  shall  be  conservators  of  the 
peace,  and  shall  be,  by  law,  vested  with  ample  power  as 
such. 

Sec  168.  The  Clerk  of  the  Supreme  Court  shall  be  elected 
as  other  State  officers  for  the  term  of  four  years,  and  the 
Clerk  of  the  Circuit  Court  and  the  Clerk  of  the  Chancery  Court 
shall  be  selected  in  each  county  in  the  manner  provided  by 
law,  and  shall  hold  office  for  the  term  of  four  years,  and  the 
Legislature  shall  provide  by  law  what  duties  shall  be  per- 
formed during  vacation  by  the  Clerks  of  the  Circuit  and 
Chancery  Courts  subject  to  the  approval  of  the  court. 

Sec  169.  The  style  of  all  process  shall  be  "  The  State  of 
Mississippi,"  and  all  prosecutions  shall  be  carried  on  in  the 
name  and  by  authority  of  the  **  State  of  Mississippi,"  and  all 
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indictments  shall  conclude  *^ against  the  peace  and  dignity 
of  the  State." 

Sec.  170.  Each  county  shall  be  divided  into  five  districts. 
A  resident  freeholder  of  each  district  shall  be  selected,  in  the 
manner  prescribed  by  law,  and  the  five  so  chosen  shall  con- 
stitute the  Board  of  Supervisors  of  the  county,  a  majority  of 
whom  may  transact  business.  The  Board  of  Supervisors  shall 
have  full  jurisdiction  over  roads,  ferries  and  bridges,  to  be 
exercised  in  accordance  with  such  regulations  as  the  Liegis- 
lature  may  prescribe,  and  perform  such  other  duties  as  may 
be  required  Dy  law.  The  Clerk  of  the  Chancery  Court  of  each 
county  §hall  be  Clerk  of  the  Board  of  Supervisors. 

Sec.  171.  A  competent  number  of  Justices  of  the  Peace 
and  Constables  shall  be  chosen  in  each  countv  in  the  manner 

J)rovided  by  law,  for  each  district,  who  shall  hold  their  office 
or  the  term  of  four  years.  No  person  shall  be  eligible  to  the 
office  of  Justice  of  the  Peace  who  shall  not  have  resided  two 
years  in  the  district  next  preceding  his  selection.  The  ju- 
risdiction of  Justices  of  the  Peace  shall  extend  to  causes  in 
which  the  principal  amount  in  controversy  shall  not  exceed 
the  sum  of  two  hundred  dollars;  and  they  shall  have  juris- 
diction concurrent  with  the  Circuit  Court  over  all  crimes 
whereof  the  punishment  prescribed  does  not  extend  beyond 
a  fine  and  imprisonment  in  the  county  Jail ;  but  the  Legisla- 
ture may  confer  on  the  Justices  of  the  Peace  exclusive  juris- 
diction in  such  petty  misdemeanors  as  it  shall  see  proper. 
Tn  all  causes  triea  by  a  Justice  of  the  Peace,  the  right  of  appeal 
shall  be  secured  under  such  rules  and  regulations  as  shall  be 
prescribed  by  law,  and  no  Justice  of  the  Peace  shall  preside 
at  the  trial  of  any  cause  where  he  may  be  interested,  or  the 
parties  or  either  of  them  shall  be  connected  with  nimby 
affinity  or  consanguinity,  except  by  the  consent  of  the  Jus- 
tice of  the  Peace  and  of  the  parties. 

Sec.  172.  The  Legislature  shall,  from  time  to  time,  estab- 
lish such  other  inferior  courts  as  may  be  necessary,  and 
abolish  the  same  whenever  deemed  expedient. 

Sec.  173.  There  shall  be  an  Attorney-General  elected  at 
the  same  time  and  in  the  same  manner  as  the  Grovemoris 
elected,  whose  term  of  office  shall  be  four  years,  and  whoee 
compensation  shall  be  fixed  by  law.  The  qualifications  for 
the  Attorney -General  shall  be  the  same  as  herein  prescribed 
for  Judges  of  the  Circuit  and  Chancery  Courts. 

Sec.  174.  A  District  Attorney  for  each  Circuit  Court  dis- 
trict shall  be  selected  in  the  manner  provided  by  law,  whose 
term  of  office  shall  be  four  years,  whose  duties  shall  be  pre- 
scribed by  law,  and  whose  compensation  shall  be  a  fixed  sal- 
ary. 

Sec.  175.  All  public  officers,  for  willful  neglect  of  duty, 
or  misdemeanor  in  office,  shall  be  liable  to  presentment  or 
indictment  by  a  Grand  Jury,  and  upon  conviction,  shall  be 
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removed  from  office,  and  otherwise  punished  as  may  be  pre- 
scribed by  law. 

Sec.  176.  No  person  shall  be  a  member  of  the  Board  of 
Supervisors  who  is  not  a  resident  freeholder  in  the  district 
for  which  he  is  chosen.  The  value  of  real  estate  necessary 
to  be  owned  to  qualify  persons  in  the  several  counties  to  be 
members  of  said  board  shall  be  fixed  by  law. 

Sec.  177.  The  Governor  shall  have  power  to  fill  any  va- 
cancy which  may  happen  during  the  recess  of  the  Senate,  in 
the  office  of  Judge  or  Chancellor,  by  making  a  temporary  ap- 
pointment of  an  incumbent,  which  shall  expire  at  the  end 
of  the  next  session  of  the  Senate,  unless  a  successor  shall  be 
sooner  appointed,  and  confirmed  by  the  Senate.  When  a 
temporary  appointment  of  a  Judge  or  Chancellor  has  been 
made  during  the  recess  of  the  Senate,  the  Governor  shall  have 
no  power  to  remove  the  person  or  appointee,  nor  power  to 
withhold  his  name  from  the  Senate  for  their  action. 

ARTICLE  VII. 

corporations. 

Sec.  178.  Corporations  shall  be  formed  under  general  laws 
only.  The  Legislature  shall  have  power  to  alter,  amend  or 
repeal  any  charter  of  incorporation  now  existing,  and  revo- 
cable, and  any  that  may  hereafter  be  created,  whenever  in 
its  opinion  it  may  be  for  the  public  interest  to  do  so;  Pro- 
videdy  however^  That  no  injustice  shall  be  done  to  the  stock- 
holders. No  charter  for  any  private  corporation  for  pecuni- 
ary gain  shall  be  granted  for  a  longer  period  than  ninety- 
nine  years.  In  assessing  for  taxation  the  property  and  fran- 
chises of  corporations,  having  charters  for  a  longer  period 
than  ninety-nine  years,  the  increased  value  of  such  property 
and  franchises  arising  from  such  longer  duration  of  their 
charters  shall  be  considered  and  assessed;  but  any  such  cor- 
poration shall  have  the  right  to  surrender  the  excess  over 
ninety-nine  years  of  its  charter. 

Sec  179.  The  Legislature  shall  never  remit  the  forfeiture 
of  the  franchise  of  any  corporation  now  existing,  nor  alter 
nor  amend  the  charter  thereof,  nor  pass  any  general  nor 
special  law  for  the  benefit  of  such  corporation,  except  upon 
the  condition  that  such  corporation  shall  thereafter  hold  its 
charter  and  franchises  subject  to  the  provisions  of  this  Con- 
stitution; and  the  reception  by  any  corporation  of  any  pro- 
vision of  any  such  laws,  or  the  taking  of  any  benefit  or  ad- 
vantage from  the  same,  shall  be  conclusively  held  an  agree- 
ment by  such  corporation  to  hold  thereafter  its  charter  and 
franchises  under  the  provisions  hereof. 

Sec  180.  All  existing  charters  or  grants  of  corporate 
franchise  under  which  organizations  have  not  in  good  faith 
taken  place  at  the  adoption  of  this  Constitution  shall  be  sub- 
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ject  to  the  provisions  of  this  article;  aad  all  such  charters 
under  which  organizations  shall  not  take  place  in  good  faith 
and  business  be  commenced  within  one  year  frona  the 
adoption  of  this  Constitution,  shall  thereafter  have  no  valid- 
ity ;  and  every  charter  or  grant  of  corporate  franchise  here- 
after made  shall  have  no  validity,  unless  an  organization 
shall  take  place  thereunder  and  business  be  commenced 
within  two  years  from  the  date  of  such  charter  or  grant. 

Sec.  181.  The  property  of  all  private  corporations  for 
pecuniary  gain  shall  be  taxed  in  the  same  way  and  to  the 
same  extent  as  the  property  of  individuals,  but  the  Legisla- 
ture mav  provide  for  the  taxation  of  banks  and  banking 
capital,  by  taxing  the  shares  according  to  the  value  there- 
of, (augmented  by  the  accumulations,  surplus  and  unpaid 
dividends,)  exclusive  of  real  estate,  which  shall  be  taxed  as 
other  real  estate.  Exemptions  from  taxation  to  which  cor- 
porations are  legally  entitled  at  the  adoption  of  this  Consti- 
tution, shall  remain  in  full  force  and  effect  for  the  time  of 
such  exemptions  as  expressed  in  their  respective  charters, 
or  by  general  laws,  unless  sooner  repealed  by  the  Legislature. 
And  domestic  insurance  companies  shall  not  be  required  to 
pay  a  greater  tax  in  the  aggregate  than  is  required  to  be  paid 
by  foreign  insurance  companiej^  doing  business  in  this  State, 
except  to  the  extent  of  the  excess  of  their  ad  wilorem  tax  over 
the  privilege  tax  imjiosed  upon  such  foreign  companies ;  and 
the  Legislature  may  impose  privilege  taxes  on  building  and 
loan  associations  in  lieu  of  all  other  taxes  except  on  their 
real  estate. 

Sec.  182.  The  power  to  tax  corporations  and  their  prop- 
erty shall  never  be  surrendered  or  abridged  by  any  contract 
or  grant  to  which  the  State  or  any  political  sub-division  thereof 
may  be  a  party,  except  that  the  Legislature  may  grant  ex- 
emption from  taxation  in  the  encouragement  of  manufac- 
tures and  other  new  enterprises  of  public  utility  extending 
for  a  period  jnot  exceeding  five  years,  the  time  of  such  ex- 
emptions to  commence  from  date  of  charter,  if  to  a  corpora- 
tion; and  if  to  an  individual  enterprise,  then  from  the  com- 
mencement of  work ;  but  when  the  Legislature  grants  such 
exemptions  for  a  period  of  five  years  or  less,  it  shall  be  done 
by  general  laws,  which  shall  distinctly  enumerate  the  classee 
of  manufactures  and  other  new  enterprises  of  public  utility 
entitled  to  8uch  exemptions,  and  shall  prescribe  the  mode 
and  manner  in  which  the  right  to  such  exemptions  shall  be 
determined. 

Sec  183.  No  county,  city,  town  or  other  municipal  corpor- 
ation shall  hereafter  become  a  subscriber  to  the  capital  stock 
of  any  railroad  or  other  corporation  or  association,  or  make 
appropriation,  or  loan  its  credit  in  aid  of  such  corporation 
or  association.  All  authority  heretofore  conferred  for  anyof 
the  purposes  aforesaid  by  the  Legislature  or  by  the  charter 
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of  any  corporation,  is  hereby  repealed.  Nothing  in  this  sec- 
tion contained  shall  affect  the  right  of  any  such  corporation, 
municipality  or  county  to  make  such  subscription  where  the 
same  has  been  authorized  under  laws  existing  at  the  time  of 
the  adoption  of  this  Constitution,  and  by  a  vote  of  the  people 
thereof,  had  prior  to  its  adoption,  and  where  the  terms  of 
submission  and  subscription  have  been  or  shall  ^e  complied 
with,  or  to  prevent  the  issue  of  renewal  bonds,  or  the  use  of 
such  other  means  as  are  or  may  be  prescribed  by  law  for  the 
payment  or  liquidation  of  such  subscription,  or  of  any  exist- 
ing indebtedness. 

Sec.  184.  All  railroads  which  carry  persons  or  property 
for  hire,  shall  be  public  highways,  and  all  railroad  com- 
panies so  engaged  snail  be  common  carriers.  Any  company 
organized  for  that  purpose  under  the  laws  of  the  8tate,  shall 
have  the  right  to  construct  and  operate  a  railroad  between 
any  points  within  this  State,  and  to  connect  at  the  State 
line  with  roads  of  other  States.  Every  railroad  company 
shall  have  the  right  with  its  road  to  intersect,  connect  with, 
or  cross  any  other  railroad ;  and  all  railroad  companies  shall 
receive  and  transport  each  other's  passengers,  tonnage  and 
cars,  loaded  or  empty,  without  unnecessary  delayer  discrim- 
ination. 

Sec.  185.  The  rolling  stock,  belonging  to  any  railroad 
company  or  corporation  in  this  State,  shall  be  considered 
personal  property  and  shall  be  liable  to  execution  and  sale  as 
such. 

Sec.  186.  The  Legislature  shall  pass  laws  to  prevent  abuses, 
unjust  discrimination  and  extortion  in  all  charges  of  express, 
telephone,  sleeping  car,  telegraph  and  railroad  companies, 
and  shall  enact  laws  for  the  supervision  of  railroads,  express, 
telephone,  telegraph,  sleeping  car  companies  and  other  com- 
mon carriers  in  this  State,  by  commission  or  otherwise,  and 
shall  provide  adequate  penalties,  to  the  extent,  if  necessary 
for  that  purpose,  of  forfeiture  of  their  franchises. 

Sec.  187.  No  railroad  hereafter  constructed  in  this  State, 
shall  pass  within  three  miles  of  any  county  seat  without 
passing  through  the  same,  and  establishing  and  maintain- 
ing a  depot  therein,  unless  prevented  by  natural  obstacles; 
Pravidea,  Such  town  or  its  citizens  shall  grant  the  right-of- 
way  through  it*^  limits,  and  sufficient  ground  for  ordinary 
depot  purposes. 

Sec.  188.  No  railroad  or  other  transportation  company 
shall  grant  free  passes  or  tickets,  or  passes  or  tickets  at  a  dis- 
count, to  members  of  the  Legislature,  or  any  State,  district, 
county  or  municipal  officers,  except  Railroad  Commission- 
ers. The  Legislature  shall  enact  suitable  laws  for  the  de- 
tection, prevention  and  punishftient  of  violations  of  this 
provision. 

Sec.  189.     All  charters  granted  to  private  corporations  in 
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this  State  shall  be  recorded  in  the  Chancery  Clerk's  office  of 
the  county  in  which  the  principal  office  or  place  of  business 
of  such  company  shall  be  located. 

Sec.  190.  The  exercise  of  the  right  of  eminent  domain 
shall  never  be  abridged,  or  so  construed  as  to  prevent  the 
Legislature  from  taking  the  property  and  franchises  of  incor- 
porated companies,  and  subjecting  them  to  public  use;  and 
the  exercise  of  the  police  powers  of  the  State  shall  never  be 
abridged,  or  so  construed,  as  to  permit  corj^ratioas  to  con- 
duct their  business  in  such  manner  as  to  infringe  upon  the 
rights  of  individuals,  or  the  general  well-being  of  the  State. 

Sec.  191.  The  Legislature  shall  provide  for  the  protection 
of  the  employees  of  all  corporations  doing  business  in  this 
State  from  interference  with  their  social,  civil,  or  political 
rights  by  said  corporations,  their  agents  or  employees. 

Sec.  192.  Provision  shall  be  mtule  by  general  laws  where- 
by cities  and  towns  may  be  authorized  to  aid  and  encourage 
the  establishment  of  manufactories,  gas-works,  water-works, 
and  other  enterprises  of  public  utility  other  than  railroads, 
within  the  limits  of  saia  cities  or  towns,  by  exempting  all 
property  used  for  such  purposes,  from  municipal  taxation  for 
a  period  not  longer  than  ten  years. 

Sec.  193.  Every  employee  of  any  railroad  corporation 
shall  have  the  same  right  and  remedies  for  any  injury  suf- 
fered by  him  from  the  act  or  omission  of  said  corporation  or 
its  employees,  as  are  allowed  by  law  to  other  persons  not  em- 
ployees, where  the  injury  results  from  the  negligence  of  a 
superior  agent  or  officer,  or  of  a  person  having  the  ri^ht  to 
control  or  direct  the  services  of  ihe  party  injured,  and  also 
when  the  injury  results  from  the  negligence  of  a  fellow-ser- 
vant engaged  in  another  department  of  labor  from  that  of 
the  party  injured,  or  of  a  fellow  servant  on  another  train  of 
cars,  or  one  engaged  about  a  different  piece  of  work.  Knowl- 
edge by  any  employee  injured,  of  the  defective  or  unsafe 
character  or  condition  of  any  machinery,  ways  or  appliances, 
shall  be  no  defense  to  an  action  for  injury  caused  thereby, 
except  as  to  conductors  or  engineers  in  charge  of  dangerous 
or  unsafe  cars,  or  engines  voluntarily  operated  by  them. 
Where  death  ensues  from  any  injury  to  employees,  the  legal 
or  personal  representatives  of  the  person  injured  shall  have 
the  same  right  and  remedies  as  are  allowed  by  law  to  such 
representatives  of  other  persons.  Any  contract  or  agreement, 
express  or  implied,  maoe  by  any  employee  to  waive  the  ben- 
efit of  this  section  shall  be  null  ana  void ;  and  this  section 
shall  not  be  construed  to  deprive  any  employee  of  a  corpora- 
tion or  his  legal  or  personal  representative,  of  any  right  or 
remedy  that  he  now  has  by  the  law  of  the  land.  The  Legis- 
lature may  extend  the  remedies  herein  provided  for  to  any 
other  class  of  employees. 

Sec.  194.    The  Legislature  shall  provide  by  law,  that  in 
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all  elections  for  directors  or  managers  of  incorporated  com- 
panies, every  stockholder  shall  have  the  right  to  vote  in  per- 
son or  by  proxy,  for  the  number  of  shares  of  stock  owned  by 
him,  for  as  many  persons  as  there  are  directors  or  managers 
to  be  elected,  or  to  cumulate  said  shares,  so  as  to  give  one 
candidate  as  many  votes  as  the  number  of  .directors  multi- 

Slied  by  the  number  of  his  shares  of  stock  shall  equal,  or  to 
istribute  them  on  the  same  principle  among  as  many  can- 
didates as  he  shall  see  fit ;  and  such  directors  or  managers  shall 
not  be  elected  in  any  other  manner  ;  but  no  pernon  who  is 
engaged  or  interested  in  a  competing  business,  either  indi- 
vidually or  as  employee,  or  stockholder,  shall  serve  on  any 
board  of  directors  of  any  corporation  without  the  consent  of 
a  majority  in  interest  of  the  stockholders  thereof. 

Sec.  195.  Express,  telegraph,  telephone  and  sleeping  car 
companies  are  declared  common  carriers  in  their  respective 
lines  of  business  and  subject  to  liability  as  such. 

Sec.  196.  No  transportation  corporation  shall  issue  stocks 
or  bonds  except  for  money,  labor  done,  or  in  good  faith 
agreed  to  be  done,  or  money  or  property  actually  received; 
and  all  fictitious  increase  of  stock  or  indebtedness  shall  be 
void. 

Sec.  197.  The  Legislature  shall  not  grant  to  any  foreign 
corporation  or  association,  a  license  to  build,  operate  or  lease 
any  railroad  in  this  State;  but  in  all  cases  where  a  railroad 
is  to  be  built  or  operated,  and  the  same  shall  be  partly  in 
this  State  and  partly  in  another  State,  or  in  other  States, 
the  owners  or  projectors  thereof  shall  first  become  incorpora- 
ted under  the  laws  of  this  State  ;  nor  shall  any  foreign  cor- 
S oration  or  association  lease  or  operate  any  railroad  in  this 
tate  or  purchase  the  same,  or  any  interest  therein  ;  consol- 
idation of  any  railroad  lines  and  corporations  in  this  State 
with  others  shall  be  allowed  only  where  the  consolidated 
company  shall  become  a  domestic  corporation  of  this  State. 
No  general  or  special  law  shall  ever  be  passed  for  the  benefit 
of  any  foreign  corporation  operating  a  railroad  under  an  ex- 
isting license  from  this  State,  or  under  an  existing  lease ; 
and  no  grant  of  any  right  or  privilege,  and  no  exemption 
from  any  burden,  shall  be  made  to  any  such  foreign  corpora- 
tion except  upon  the  condition  that  the  owners  or  stock- 
holders thereof  shall  first  organize  a  corporation  in  this  State 
under  tbe  laws  thereof,  and  shall  thereafter  operate  and 
manage  the  same,  and  the  business  thereof  under  said  domes- 
tic charter. 

Sec.  198.  The  Legislature  shall  enact  laws  to  prevent  all 
trusts,  combinations,  contracts  and  agreements  inimical  to 
the  public  welfare. 

Sec  199.  The  term  corporation  used  in  this  article  shall 
include  all  associations    and  all  joint  stock  companies  for 
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pecuniary  gain,  having  privileges  not  possessed  by  individ- 
uals or  partnerships. 

Sec.  200.  The  Legislature  shall  enforce  the  provisions  of 
this  article  by  appropriate  legislation. 

ARTICLE  VIII. 

EDUCATION. 

Sec.  201.  It  shall  be  the  duty  of  the  Legislature  to  encour- 
age by  all  suitable  means,  the  promotion  of  intellectuaU  sci- 
entific, moral  and  agricultural  improvement,  by  establish- 
ing a  uniform  svstem  of  free  public  schools,  by  taxation,  or 
.  otherwise,  for  all  children  between  the  ages  of  five  and  twen- 
ty-one years,  and,  as  soon  as  practicable,  to  establish  schools 
of  higher  grade. 

Sec.  202.  There  shall  be  a  Superintendent  of  Public  Edu- 
cation elected  at  the  same  time  and  in  the  same  manner  as 
the  Governor,  who  shall  have  the  qualifications  required  of 
the  Secretary  of  State,  and  hold  his  office  fpv  four  years  and 
until  his  successor  shall  be  elected  and  qualified,  who  shall 
have  the  general  supervision  of  the  common  schools,  and  of 
the  educational  interests  of  the  State,  and  who  shall  per- 
form such  other  duties  and  receive  such  compensation  as 
shall  be  prescribed  by  law. 

Sec.  203.  There  shall  be  a  Board  of  Education,  consisting 
of  the  Secretary  of  State,  the  Attorney-General,  and  the  Su- 
perintendent of  Public  Education,  for  the  management  and 
investment  of  the  school  funds,  according  to  law,  and  for 
the  performance  of  such  other  duties  as  may  be  prescribed. 
The  Superintendent  and  one  other  of  said  board  shall  consti- 
tute a  quorum. 

Sec.  204.  There  shall  be  a  Superintendent  of  Public  Edu- 
cation in  each  county,  who  shall  be  appointed  by  the  Board 
of  Education  by  and  with  the  advice  and  consent  of  the 
Senate,  whose  term  of  office  s^all  be  four  years,  and  whose 
qualifications,  compensation  and  duties,  shall  be  prescribed 
by  law;  Provided^  That  the  Legislature  shall  have  power  to 
make  the  office  of  County  School  Superintendent  of  the  sev- 
eral counties  elective,  or  may  otherwise  provide  for  the  dis- 
charge of  the  duties  of  County  Superintendent,  or  abolish 
said  office. 

Sec.  205.  A  public  school  shall  be  maintained  in  each 
school  district  in  the  county  at  least  four  months  during 
each  scholastic  year.  A  school  district  neglecting  to  main- 
tain its  school  four  months,  shall  be  f^ntitled  to  only  such 
part  of  the  free  school  fund  as  may  be  required  to  pay  the 
teacher  for  the  time  actually  taught. 

Sec.  206.  There  shall  be  a  common  school  fund  which 
shall  consist  of  the  poll  tax  (to  be  retained  in  the  counties 
where  the  same  is  collected)  and  an  additional  sum  from 
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the  general  fund  in  the  State  treasury  which  together  shall 
be  sufficient  to  maintain  the  common  schools  for  the  term  of 
four  months  in  each  scholastic  year.  But  any  county  or 
separate  school  district  may  levy  an  additional  tax  to  main* 
tain  its  schools  for  a  Jonger  time  than  the  term  of  four 
months.  The  common  school  fund  shall  be  distributed 
among  the  several  counties  and  separate  school  districts,  in 

aortion  to  the  number  of  educable  children  in  each,  to 
3termined  from  data  collected  through  the  office  of  the 
State  Superintendent  of  Education,  in  the  manner  to  be 
prescribed  by  law. 

Sec.  207.    Separate  schools  shall  be  maintained  for  chil-^ 
dren  of  the  white  and  colored  races. 

Sec.  208.  No  religious  or  other  sect,  or  sects,  shall  ever 
control  any  part  of  the  school  or  other  educational  funds  of 
this  State;  nor  shall  any  funds  be  appropriated  towards  the 
support  of  any  sectarian  school ;  or  to  any  school  that  at 
the  time  of  receiving  such  appropriation  is  not  conducted  as 
a  free  school. 

Sec.  209.  It  shall  be  the  duty  of  the  Legislature  to  pro- 
vide by  law  for  the  support  of  institutions  for  the  education 
of  the  deaf,  dumb,  and  blind.  / 

Sec.  210.  No  public  officer  of  this  State,  or  any  district, 
county,  city  or  town  thereof,  nor  any  teacher  or  trustee  of 
any  public  school,  shall  be  interested  in  the  sale,  proceeds 
or  profits  of  any  books,  apparatus  or  furniture  to  be  used  in 
any  public  school  in  this  State.  Penalties  shall  be  provi- 
ded by  law  for  the  violation  of  this  section. 

Sec.  211.  The  Legislature  shall  enact  such  laws  as  may 
be  necessary  to  ascertain  the  true  condition  of  the  title  to 
the  16th  Sections  of  land  in  this  State,  or  land  granted  in 
lieu  thereof,  in  the  Choctaw  purchase,  and  shall  provide 
that  the  Sixteenth  Section  lands  reserved  for  the  support  of 
township  schools  shall  not  be  sold,  nor  shall  they  be  leased 
for  a  longer  terra  than  ten  years  for  a  gross  sum  ;  but  the  Leg- 
islature may  provide  for  the  lease  of  any  of  said  lands  for  a 
term  not  exceeding  twenty-five  years  for  a  ground  rental 
payable  annually,  and,  in  case  of  uncleared  lands,  may  lease 
them  for  such  short  term  as  may  be  deemed  proper  in  con- 
sideration of  the  improvement  thereof,  with  right  thereaf- 
ter to  lease  for  a  term,  or  to  hold  on  payment  of  ground 
rent. 

Sec.  212.  The  rate  of  interest  on  the  fund  known  as  the 
Chickasaw  School  Fund,  and  other  trust  funds  for  education- 
al purposes,  for  which  the  State  is  reponsible,  shall  be  fixed 
ana  remain  as  long  as  said  funds  are  held  by  the  State,  at 
six  per  centum  per  annum,  from  and  after  the  close  of  the 
fiscal  year,  A.  D  ,  1891,  and  the  distribution  of  said  interest 
shall  be  made  semi-annually  on  the  first  of  May  and  Novem- 
ber of  each  year. 
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Sec.  213.  The  State  having  received  and  appropriated 
the  land  donated  to  it  for  the  support  of  Agricultural  and 
Mechanical  Colleges,  by  the  United  States,  and  having,  in  fur- 
therance of  the  beneficent  design  of  Congress  in  prauting 
said  land,  established  the  Agricultural  and  Mechanical  Col* 
lege  of  Mississippi,  and  the  Alcorn  Agricultural  and  Me- 
chanical College,  it  is  the  duty  of  the  State  to  sacredly 
carry  out  the  conditions  of  the  act  of  Congress  upon  the  sub- 
ject, iipproved  July  2d,  A.  D.,  1862,  and  the  Liegislature  shall 
preserve  intact  the  endowments  to^  and  support,  said 
colleges. 

ARTICLE  IX. 

MILITIA. 

Sec.  214.  All  able-bodied  male  citizens  of  the  State  be- 
tween the  ages  of  eighteen  end  forty-five  years  shall  be  liable 
to  military  duty  in  the  militia  of  this  State,  in  such  man- 
ner as  the  Legislature  may  provide. 

Sec.  215.  The  Legislature  shall  provide  for  the  organizing, 
arming,  equipping  and  discipline  of  the  militia,  and  for 
paying  the  same  when  called  into  active  service. 

Sec  216.  All  ofBcers  of  militia,  except  non-commissioned 
officers,  shall  be  appointed  by  the  Governor,  hy  and  with 
the  consent  of  the  Senate,  or  elected,  as  the  Legislature  may 
determine;  and  no  commissioned  officer  shall  be  removed 
from  office  except  by  the  Senate  on  suggestion  of  the  Gov- 
ernor, stating  the  ground  on  which  such  removal  is  recom- 
mended, or  by  the  decision  of  a  court  martial,  pursuant  to 
law,  or  at  his  own  request. 

Sec.  217.  The  Governor  shall  be  Commander-in-Chief  of 
the  militia,  except  when  it  is  called  into  the  service  of  the 
United  States,  and  shall  have  power  to  call  forth  the  militia 
ti)  execute  the  laws,  repel  invasion,  and  to  suppress  riots 
and  insurrections. 

Sec.  218.  The  Governor  shall  nominate,  and,  by  and  with 
the  consent  of  the  Senate,  commission  one  Major-General  for 
the  State,  who  shall  be  a  citizen  thereof,  and  also  one  Briga- 
dier-General for  each  congressional  district,  who  shall  be  a 
resident  of  the  district  for  which  he  shall  be  appointed,  and 
each  district  shall  constitute  a  militia  division. 

Sec.  219.  The  Adjutant-General,  and  other  staff  officers  to 
the  Commander-in  Chief,  shall  be  appointed  by  the  Governor, 
and  their  appointment  shall  expire  with  the  Governor's 
term  of  office,  and  the  Legislature  shall  provide  by  law  a  sal- 
ary for  the  Adjutant-General  commensurate  with  the  duties 
of  said  office. 

Sec.  220.  The  militia  shall  be  exempt  from  arrest  during 
their  attendance  on  musters,  and  in  going  to  and  returning 
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from  the  same,  except  in  case  of  treason,  felony  or  breach  of 
the  peace. 

Sbc.  221.  The  Legislature  is  hereby  required  to  make  an 
annual  appropriation  for  the  efficient  support  and  mainten- 
ance of  the  Mississippi  National  Guard,  which  shall  consist  of 
not  less  than  one  hundred  men  for  each  senator  and  represen- 
tative to  which  this  State  may  be  entitled  in  the  Congress  of 
the  United  States;  but  no  part  of  such  funds  sball  be  used  in 
the  payment  of  said  guard  except  when  in  actual  service. 

Sec.  222.  The  Legislature  shall  empower  the  Board  of 
Supervisors  of  each  county  in  the  State  to  aid  in  supporting 
a  military  company  or  companies,  of  the  Mississippi  Kational 
Guard,  within  its  borders,  under  such  regulations,  limitations 
and  restrictions  as  may  be  prescribed  by  law. 

ARTICLE  X. 

the  penitentiary  and  prisons. 

Sec.  223.  No  penitentiary  convict  shall  ever  be  leased  or 
hired  to  any  person  or  persons,  or  corporation,  private  or 
public  or  qucm  public,  or  board,  after  December  the  31st.  A.  D. 
1894^  save  as  authorized  in  the  next  section,  nor  shall  any 
previous  lease  or  hiring  of  convicts  extend  beyond  that  date ; 
and  the  Legislature  shall  abandon  the  system  of  such  leasing 
or  hiring  as  much  sooner  than  the  date  mentioned  as  may  be 
consistent  with  the  economic  safety  of  the  State. 

Sec.  224.  The  Legislature  may  authorize  the  employment 
under  State  supervision,  and  the  proper  officers  and  em- 
ployees of  the  State,  of  convicts  on  public  roads  or  other 
public  works,  or  by  any  levee  board  on  any  public  levees, 
under  such  provisions  and  restrictions  as  it  may  from  time  to 
time  see  proper  to  impose;  but  said  convicts  shall  not  be  let 
or  hired  to  any  contractors  under  said  board,  nor  shall  the 
working  of  convicts  on  public  roads,  or  public  works,  or  by 
any  levee  board  ever  interfere  with  the  preparation  for  or 
the  cultivation  of  any  crop  which  it  may  be  intended  shall 
be  cultivated  by  the  said  convicts,  nor  interfere  with  the 
good  management  of  the  State  farm,  nor  put  the  State  to  any 
expense. 

Sec  225.  The  Legislature  may  place  the  convicts  on  a 
State  farm  or  farms  and  have  them  worked  thereon  under 
State  supervision  exclusively,  in  tilling  the  soil  or  manu- 
facturing, or  both,  and  may  buy  farms  for  that  purpose.  It 
may  establish  a  reformatory  school  or  schools,  and  provide 
for  keeping  of  juvenile  offenders  from  association  with  hard- 
ened criminals.  It  may  provide  for  the  commutation  of  the 
sentence  of  convicts  for  good  behavior,  and  for  the  constant 
separation  of  the  sexes,  and  for  the  separation  of  the  white 
and  black  convicts  as  far  as  practicable,  and  for  religious 
worship  for  the  convicts. 
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fiscal  year,  to  the  Governor  of  this  State,  a  report  showing 
the  condition  of  the  levees,  and  recommending  such  addi- 
tional legislation  on  the  subject  of  the  system  as  shall  be 
thought  necessary,  and  showing  the  receipts  and  expendi- 
tures of  the  board,  so  that  each  item,  the  amount  and  con- 
sideration therefor,  shall  distinctly  appear,  together  with 
such  other  matters  as  it  shall  be  thought  proper  to  call  to  the 
attention  of  the  Legislature. 

Sec.  236.  The  Legislature  shall  impose  for  levee  purposes, 
in  addition  to  the  levee  taxes  heretofv)re  levied  or  author- 
ized by  law,  a  uniform  tax  of  not  less  than  two  nor  more 
than  five  cents  an  acre,  per  annum,  upon  every  acre  of  land 
now,  or  hereafter,  embraced  within  the  limits  of  either,  or 
both,  of  said  levee  districts.  The  taxes  so  derived  shall  be 
paid  into  the  treasury  of  the  levee  board  of  the  district  in 
which  the  land  charged  with  the  same  is  situated;  and  the 
Legislature,  by  the  act  imposing  said  tax,  shall  authorize 
said  levee  boards  to  fix  the  annual  rate  of  taxation  per  acre 
within  the  limits  aforesaid,  and  thereby  require  saiid  levee 
boards,  whenever  a  reduction  is  made  by  them  in  their 
other  taxes,  to  make  a  proportionate  reduction  in  the  acre- 
age tax  hereinbefore  mentioned  ;  but  said  acreage  tax  shall 
not  be  reduced  below  two  cents  an  acre  per  annum;  and  all 
reductions  in  such  taxations  shall  be  uniform  in  each  of 
said  districts;  but  the  rate  of  taxation  need  not  be  the  same 
in  both  of  them;  and  such  specific  taxes  shall  be  assessed 
on  the  same  assessment  roll,  and  collected  under  the  same 

Eenalties  as  the  ad  valorem  taxes  for  levee  purposes,  and  shall 
e  paid  at  the  same  time  with  the  latter.  And  no  levee 
board  shall  ever  be  permitted  to  buy  lands  when  sold  for 
taxes;  but  the  State  shall  have  a  prior  lien  for  the  taxes 
due  thereto.  The  Legislature  may  provide  for  the  discon- 
tinuance of  the  tax  on  cotton,  but  not  in  such  manner  as  to 
afiect  outstanding  bonds  based  on  it,  and  on'tbe  discontinu- 
ance of  the  tax  on  cotton,  shall  impose  another  tax  in  liea 
thereof,  but  the  Legislature  may  repeal  the  acreage  tax  re- 

Juired  to  be  levied  hereby,  after  the  first  day  of  January,  A. 
>.,  1895. 

Sec.  237,  The  Legislature  shall  have  full  power  to  provide 
such  system  of  taxation  for  said  levee  districts  as  it  shall 
from  time  to  time  deem  wise  and  proper. 

Sec.  238.  No  property  situated  between  the  levee  and  the 
Mississippi  river  shall  be  taxed  for  levee  purposes,  nor  shall 
damage  oe  paid  to  any  owner  of  land  so  situated  because  of  it 
being  left  outside  a  levee. 

Sec.  239.  The  Legislature  shall  require  the  levee  boards 
to  publish  at  each  of  their  sessions,  an  itemized  account  em- 
oracing  their  respective  receipts  since  the  prior  session,  and 
such  appropriations  as  have  been  made  or  ordered  by  them 
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respectively,  in  some  newspaper  or  newspapers  of  the  dis- 
trict. 

ARTICLE  XII. 

FRANCHISE. 

Sec.  240.     AH  elections  by  the  people  shall  be  by  ballot. 

Sec.  241.  Every  male  inhabitant  of  this  State,  except 
idiots,  insane  persons  and  Indians  not  taxed,  who  is  a  citizen 
of  the  United  States,  twenty-one  years  old  and  upwards,  who 
has  resided  in  this  State  two  years,  and  one  year  in  the  election 
district,  or  in  the  incorporated  city  or  town,  in  which  he  offers 
to  vote,  and  who  is  duly  registered  as  provided  in  this  article, 
and  who  has  never  been  convicted  of  bribery,  burglary,  theft, 
arson,  obtaining  money  or  goods  under  false  pretenses,  per- 
jury, forgery,  embezzlement  or  bigamy,  and  who  has  paia,on 
or  before  the  first  day  of  February  of  the  year  in  which  he 
shall  ofier  to  vote,  all  taxes  which  may  have  been  legally 
required  of  him,  and  which  he  has  had  an  opportunity  of 
payinff  according  to  law,  for  the  two  preceding  years,  and 
who  shall  produce  t  >  the  officers  holding  the  election  satisfac- 
tory evidence  that  he  has  paid  said  taxes,  is  declared  to  be  a 
qualified  elector ;  but  any  minister  of  the  gospel  in  charge 
of  an  organized  church  shall  be  entitled  to  vote  after  six 
months  residence  in  the  election  district,  if  otherwise  quali- 
fied. 

Sec  242.  The  Legislature  shall  provide  bylaw  for  the  reg-' 
istration  of  all  persons  entitled  to  vote  at  any  election,  and 
all  persons  ofiering  to  register  shall  take  the  following  oath 

or  affirmation  :  "I ,  do  solemnly  swear  (or  affirm) 

that  I  am  twenty-one  years  old,  (or  I  will  be  before  the  next 
election  in  this  county)  and  that  I  will  have  resided  in  this 

State  two  years,  and election  district  of county 

one  year  next  preceding  the  ensuing  election  or  (if  it  be 
stated  in  the  oath  that  the  person  proposing  to  I'egister  is  a 
minister  of  the  gospel  in  charge  of  an  organized  church,  then 
it  will  be  sufficient  to  aver  therein,  two  years  residence  in 
the  State  and  six  months  in  said  election  district),  and  am 
now  in  good  faith  a  resident  of  the  same,  and  that  I  am  not 
di3qualified  from  voting  by  reason  of  having  been  convicted 
of  any  crime  named  in  the  Constitution  of  this  State  as  a 
disqualification  to  be  an  elector;  that  I  will  truly  an- 
swer all  questions  propounded  to  me  concerning  my  ante- 
cedents no  far  as  they  relate  to  njy  right  to  vote,  and  also  as 
to  my  residence  before  my  citizenship  in  this  district;  that 
I  will  faithfully  support  the  Constitution  of  the  United 
States  and  of  the  State  of  Mississippi,  and  will  bear  true 
faith  and  allegiance  to  the  same.  So .  help  me  God."  In 
registering  vt>ters  in  cities  and  towns,  not  wholly  in  one  elec- 
tion district,  the  name  of  such  city  or  town  may  be  substi- 


676  Constitutional  Convention. 

tuted  in  the  oath  for  the  election  district.  Any  wilful  and 
corrupt  false  statement  in  said  affidavit,  or  in  answer  to  any 
material  question  propounded  as  herein  authorized,  shall  be 
perjury.  v^ 

Sec.  243.  A  uniform  poll  tax  of  two  dollars,  to  be  used  in 
aid  of  the  common  schools,  and  for  no  other  purpose,  is  hereby 
imposed  on  every  male  inhabitant  of  this  State  between  the 
ages  of  twenty-one  and  sixty  years,  except  persons  who  are 
deaf  and  dumb  or  blind,  or  who  are  maimed  by  loss  of  hand 
or  foot;  said  tax  to  be  a  lien  only  upon  taxable  property. 
The  Board  of  Supervisors  of  any  county  may,  for  the  purpose 
of  aiding  the  common  schools  in  that  county,  increase  the 
poll  tax  in  said  county,  but  in  no  case  shall  the  entire  poll 
tax  exceed  in  anjr  one  year  three  dollars  on  each  poll.  No 
criminal  proceedings  shall  be  allowed  to  enforce  the  collec- 
tion of  the  poll  tax. 

Sec.  244.  On  and  after  the  first  day  of  January,  A.  D., 
1892,  every  elector  shall,  in  addition  to  the  foregoing  qualifi- 
cations, be  able  to  read  any  section  of  the  Constitution  of 
this  State^;  or  he  shall  be  able  to  understand  the  same  when 
read  to  him,  or  give  a  reasonable  interpretation  thereof.  A 
new  registration  shall  be  made  before  the  next  ensuing  elec- 
tion after  January  the  first,  A.  D.,  1892. 

Sec.  245.  Electors  in  municipal  elections  shall  possess 
all  the  qualifications  herein  prescribed,  and  such  additional 
qualifications  as  may  be  provided  by  law. 

Sec.  246.  Prior  to  the  first  day  oi  January,  A.  D.,  1896, 
the  elections  by  the  people  in  this  State  shall  be  regulated  by 
an  ordinance  of  this  Convention. 

Sec.  247.  The  Legislature  shall  enact  laws  to  secure  fair- 
nessin  party  primary  elections,  conventions  or  other  methods 
of  naming  party  candidates. 

Sec.  248.  Suitable  remedies  by  appeal  or  otherwise  shall 
be  provided  by  law,  to  correct  illegal  or  improper  registra- 
tion and  to  secure  the  elective  franchise  to  those  who  may 
be  illegally  or  improperlv  denied  the  same. 

Sec  249.  No  one  shall  be  allowed  to  vote  for  members  of 
the  Legislature  or  other  officers  who  has  not  Been  duly  regis- 
tered under  the  Constitution  and  laws  of  this  State,  by  an 
officer  of  this  State,  legally  authorized  to  register  the  voters 
thereof.  And  rej^istration  under  the  Constitution  and  laws 
of  this  State  by  the  proper  officers  of  this  State  is  hereby  de- 
clared to  be  an  essential  and  necessary  qualification  to  vote 
at  any  and  all  elections. 

Sec.  250.  All  qualified  electors  and  no  others  shall  be 
eligible  to  office  except  as  otherwise  provided  in  this  Consti- 
tution. 

Sec.  251.  Electors  shall  not  be  registered  within  foor 
months  next  before  any  election  at  which  they  may  oflFer  to 
vote;  but  appeals  may  be  heard  and  determined  and  revision 


Constitutional  Convention.  677 

take  place  at  any  time  prior  to  the  election;  and  no  person 
who,  in  respect  to  age  and  residence,  would  become  entitled 
to  vote,  within  the  said  four  months,  shall  be  excluded  from 
registration  on  account  of  his  want  of  qualification  at  the 
time  of  registration. 

Sec.  26'^.  The  term  of  office  of  all  elective  officers  under 
this  Constitution  shall  be  four  years,  except  as  otherwise  pro- 
vided herein.  A  general  election  for  all  elective  officers 
shall  be  held  on  the  Tuesday  next  after  the  first  Monday  of 
November,  A.  D.,  1895,  and  every  four  (4)  years  thereafter ; 
Provided,  The  Legislature  may  change  the  day  and  date  of 
general  elections  to  any  day  and  date  in  October,  November 
or  December. 

Sec.  253.  The  Legislature  may  by  a  two-thirds  vote  of 
both  houses,  of  all  members  elected,  restore  the  right  of  suf- 
frage to  any  person  disqualified  by  reason  of  crime  ;  but  the 
reasons  therefor  shall  be  spread  upon  the  Journals,  and  the 
vote  shall  be  by  yeas  and  nays. 

ARTICLE  Xin. 

apportionment. 

Sec  254.  The  number  of  Representatives  in  the  Lower 
house  of  the  Legislature  shall  be  one  hundred  and  thirty- 
three,  to  be  apportioned  as  follows : 

First — The  counties  of  Choctaw,  Covington,  Greene, 
Hancock,  Issaquena,  Jones,  Lawrence,  Leflore,  Marion, 
Neshoba,  Pearl  River,  Perry,  Quitman,  Scott,  Sharkey, 
Simpson,  Smith,  Sunflower,  Tallahatchie,  Tishomingo, 
Tunica,  Wayne  and  Webster,  each  shall  have  one  Represen- 
tative. 

Second — The  counties  of  Alcorn,  Amite,  Attala,  Bolivar, 
Calhoun,  Carroll,  Chickasaw,  Clay,  Coahoma,  DeSoto,  Kem- 

Kr,  Lafayette,  Madison,  Newton,  Pike,  Pontotoc,  Prentiss, 
^nkin,  Tate,  Union,  Wilkinson  and  Yalobusha,  each  shall 
have  two  Representatives. 

Third — the  counties  of  Copiah,  Holmes,  Marshall,  Monroe, 
Noxubee,  Panola,  Warren  and  Washington,  each  shall  have 
three  Representatives. 

Fourth — The  counties  of  Franklin  and  Lincoln  each  shall 
have  one  Representative  and  a  Floater  between  them. 

Fifth— The  counties  of  Tippah  and  Benton  each  shall  have 
one  Representative  and  a  Floater  between  them. 

Sixtn — The  counties  of  Claiborne  and  Jefierson  each  shall 
have  one  Representative  and  a  Floater  between  them. 

Seventh — ^The  counties  of  Clarke  and  Jasper  each  shall 
have  one  Representative  and  a  Floater  between  them. 

Eighth — The  counties  of  Grenada  and  Montgomery  each 
shall  have  one  Representative  and  a  Floater  between  them. 
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Ninth — The  counties  of  Leake  and  Winston,  each  shall  have 
one  Representative  and  a  Floater  between  them. 

Tenth — The  counties  of  Harrison  and  Jackson,  each  shall 
have  one  Representative  and  a  Floater  between  them. 

Eleventh — The  county  of  Yazoo  shall  have  three  Represen- 
tatives and  the  countv  of  Hinds  shall  have  three  Representa- 
tives, and  they  shall  nave  a  Floater  between  them. 

Twelfth — The  county  of  Lauderdale  shall  have  three  Rep- 
resentatives, one  to  be  elected  by  the  city  of  Meridian,  one 
by  the  county  outside  the  city  limits,  and  one  by  the  whole 
county  incluaing  Meridian. 

Thirteenth — The  county  of  Adams  outside  of  the  city  of 
Natchez  shall  have  oue  Representative  and  the  city  of  Natchez 
one  Representative. 

Fourteenth — The  county  of  Lowndes  shall  have  three  Rep- 
resentatives, two  of  whom  shall  be  elected  by  that  part  of  the 
county  east  of  the  Tombigb^e  river,  and  one  by  that  portion 
of  the  county  west  of  said  river. 

Fifteenth — The  county  of  Oktibbeha  shall  have  two  Rep- 
resentatives, one  of  whom  shall  be  elected  by  that  portion 
of  the  county  east  of  the  line  running  north  and  south  be- 
tween ranges  thirteen  and  fourteen,  and  the  other  by  that 
portion  of  the  county  west  of  said  line. 

Sixteenth — The  county  of  Lee  shall  have  two  Represen- 
tatives, the  county  of  Itawamba  one,  and  a  Floater  between 
them. 

Seventeenth — In  counties  divided  into  legislative  dis- 
tricts, any  citizen  of  the  county  eligible  for  election  to  the 
House  of  Representatives  shall  be  eligible  to  represent  any 
district  thereof. 


the  senate. 

Sec.  255  The  number  of  Senators  shall  be  forty-five  and 
are  apportioned  as  follows : 

First — The  counties  of  Hancock,  Harrison  and  Jackson 
shall  constitute  the  First  District,  and  elect  one  Senator. 

Second — The  counties  of  Wayne,  Jones,  Perry  and  Greene 
the  Second  District,  and  elect  one  Senator. 

Third — The  counties  of  Jasper  and  Clarke  the  Third  Dis- 
trict, and  elect  one  Senator. 

Fourth — The  counties  of  Simpson,  Covington,  Marion  and 
Pearl  River,  the  Fourth  District,  and  elect  one  Senator. 

Fifth— The  counties  of  Rankin  and  Smith  the  Fifth  Dis- 
trict and  elect  one  Senator. 

Sixth — The  counties  of  Pike  and  Franklin  the  Sixth  Dis- 
trict, and  elect  one  Senator.' 

Seventh — The  counties  of  Amite  and  Wilkinson  the 
Seventh  District,  and  elect  one  Senator. 
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Eighth — The  counties  of  Lincoln  and  Lawrence  the 
Eighth  District,  and  elect  one  Senator. 

Ninth — The  county  of  Adams  the  Ninth  District, and  elect 
one  Senator. 

Tenth — The  counties  of  Claiborne  and  Jefferson  the  Tenth 
District,  and  elect  one  Senator. 

Eleventh — The  county  of  Copiah  the  Eleventh  District, 
and  elect  one  Senator. 

Twelfth — The  counties  of  Hinds  and  Warren  the  Twelfth 
District,  and  elect  one  Senator  each  and  a  Senator  between 
them,  to  be  chosen  from  the  counties  alternately,  beginning 
with  Hinds. 

Thirteenth — The  counties  of  Scott  and  Newton  the  Thir- 
teenth District,  and  elect  one  Senator. 

Fourteenth — The  county  of  Lauderdale,  the  Fourteenth 
District,  and  elect  one  Senator. 

Fifteenth — The  counties  of  Kemper  and  Winston  the  Fif- 
teenth District,  and  elect  one  Senator. 

Sixteenth — The  county  of  Noxubee  the  Sixteenth  District, 
and  elect  one  Senator. 

Seventeenth — The  counties  of  Leake  and  Neshoba  the 
Seventeenth  District,  and  elect  one  Senator. 

Eighteenth — The  county  of  Madison  the  Eighteenth  Dis- 
trict, and  elect  one  Senator. 

Nineteenth — The  county  of  Yazoo  the  Nineteenth  District, 
and  elect  one  Senator. 

Twentieth — The  counties  of  Sharkey  and  Issaquena  the 
Twentieth  District,  and  elect  one  Senator. 

Twentv-first — The  county  of  Holmes  the  Twenty-Frst  Dis- 
trict, and  elect  one  Senator. 

Twenty-second — The  county  of  Attala  the  Twenty-Second 
District,  and  elect  one  Senator. 

Twenty-third — The  counties  of  Oktibbeha  and  Choctaw 
the  Twenty-Third  District,  and  elect  one  Senator.   • 

Twenty-fourth — The  counties  of  Clay  and  Webster  the 
Twenty-Fourth  District,  and  elect  one  Senator. 

Twenty-fifth — The  county  of  Lowndes  the  Twenty-Fifth 
District,  and  elect  one  Senator. 

Twenty-sixth — The  counties  of  Carroll  and  Montgomery 
the  Twenty-Sixth  District,  and  elect  one  Senator. 

Twenty  seventh — The  counties  of  Leflore  and  Tallahatchie 
the  Twenty-Seventh  District,  and  elect  one  Senator. 

Twenty-eighth — The  counties  of  Yalobusha  and  Grenada 
the  Twenty-Eighth  District,  and  elect  one  Senator. 

Twenty-ninth — The  counties  of  Washington  and  Sun- 
flowerthe  Twenty-Ninth  District;  the  county  of  Washington 
shall  elect  one  Senator,  and  the  counties  of  Washington  and 
Sunflower  a  Senator  between  them. 

Thirtieth — The  county  of  Bolivar  the  Thirtieth  District, 
and  elect  one  Senator. 
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Thirty-firat — the  counties  of  Chickasaw,  Calhoun  and 
Pontotoc  the  Thirty-First  District,  and  elect  two  Senators; 
both  Senators  shall  at  no  time  be  chosen  from  the  same 
county. 

Thirty-second — The  county  of  Lafayette  the  Thirty-Second 
District,  and  elect  one  Senator. 

Thirty-third— The  county  of  Panola  the  Thirty-Third  Dis- 
trict, and  elect  one  Senator. 

Thirty-four thi — The  counties  of  Coahoma,  Tunica  and 
Quitman  the  Thirty-Fourth  District,  and  elect  one  Senator. 

Thirty-fifth— The  county  of  DeSoto  the  Thirty-Fifth  Dis- 
trict, and  elect  one  Senator. 

Thirty-sixth — The  counties  of  Union,  Tippah.  Benton, 
Marshall  and  Tate  the  Thirty-Sixth  District,  and  elect  three 
Senators.  The  counties  of  Tate  and  Benton  shall  be  enti- 
tled to  one;  the  counties  of  Union  and  Tippah  one;  and 
the  county  of  Marshall  one. 

Thirty-seveath — The  counties  of  Tishomingo,  Alcorn  and 
Prentiss  the  Thirty-Seventh  District,  and  elect  one  Senator. 

Thirty-eighth — ^The  counties  of  Monroe,  Lee  and  Itawamba 
the  Thirty-Eighth  District,  and,  elect  two  Senators,  one  of 
whom  shall  be  a  resident  of  the  county  of  Monroe  and  the 
other  a  resident  of  Lee  or  Itawamba  counties. 

Sec.  256.  The  Legislature  may  at  the  first  session  after  the 
State  census  of  1895  and  decennially  thereafter,  make  a  new 
apportionment  of  Senators  and  Representatives.  At  each 
apportionment,  each  county  then  organized  shall  have  at 
least  one  Representative.  New  counties  afterwards  created 
shall  be  represented  as  may  be  provided  bj[  law,  until  the  next 
succeeding  apportionment.  The  counties  of  Tishomingo, 
Alcorn,  Prentiss,  Lee,  Itawamba,  Tippah,  Union,  Benton, 
Marshall,  Lafayette  Pontotoc,  Monroe,  Chickasaw,  Calhoun, 
Yalobusha,  Grenada,  Carroll,  Montgomery,  Choctaw^  Web- 
ster, Clay,  Lowndes  and  Oktibbeha,  or  the  territory  now 
composing  them,  shall  together  never  have  less  than  forty- 
four  Representatives.  The  counties  of  Attala,  Winston,  Nox- 
ubee, Kemper,  Leake,  Neshoba,  Lauderdale,  Newton,  Scott, 
Rankin,  Clarke,  Jasper,  Smith,  Simpson,  Copiah,  Franklin, 
Lincoln,  Lawrence,  Covington,  Jones,  Wayne,  Greene, Perry, 
Marion,  Pike,  Pearl  River,  Hancock,  Harrison  and  Jackson, 
or  the  territory  now  composing  them,  shall  together  never 
have  less  than  forty-four  Representatives ;  nor  shall  the  re- 
maining counties  of  the  State,  or  the  territory  now  compos- 
ing them,  ever  have  less  than  forty-four  Representatives.  A 
reduction  in  the  number  of  Senators  and  Representatives 
may  be  made  by  the  Legislature  if  the  same  be  uniform  in 
each  of  the  three  said  divisions;  but  the  number  of  Repre- 
sentatives shall  not  be  less  than  one  hundred,  nor  more  tnan 
one  hundred  and  thirty-three;  nor  the  number  of  Senators 
less  than  thirty,  nor  more  than  forty-five. 
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ARTICLE  XIV. 

GENERAL   PROVISIONS. 

Sec.  257.  The  political  year  of  the  State  of  Mississippi 
shall  commence  on  the  first  Monday  of  January  in  each 
year. 

Sec.  258.  The  credit  of  the  State  shall  not  be  pledged  or 
loaned  in  aid  of  any  person, association  or  corporation;  and  the 
State  shall  not  become  a  stockholder  in  any  corporation  or 
association,  nor  assume,  redeem,  secure  or  pay  any  indebted- 
ness or  pretended  indebtedness  alleged  to  be  aue  by  the  State 
of  Mississippi,  to  any  person,  association  or  corporation 
whatsoever,  claiming  the  same  as  owners,  holders  or  assign- 
ees of  any  Dond  or  bonds,  now  generally  known  as  "  Union 
Bank"  bonds  and  "Planters'  Bank"  bonds. 

Sec.  259.  No  county  seat  shall  be  removed  unless  such 
removal  be  authorized  by  two-thirds  of  the  electors  of  the 
county  voting  therefor;  but  when  the  proposed  removal  shall 
be  towards  the  center  of  the  county,  it  may  be  made  when  a 
majority  of  the  electors  participating  in  the  election  shall 
vote  therefor. 

Sec.  260.  No  new  county  shall  be  formed  unless  a  major- 
ity of  the  qualified  electors  voting  in  each  part  of  the  county 
or  counties  proposed  to  be  dismembered  and  embraced  in  the 
new  county,  shall  separately  vote  therefor;  nor  shall  the 
boundary  of  any  judicial  district  in  a  county  be  changed 
unless  at  an  election  held  for  that  purpose,  two-thirds  of 
those  voting  assent  thereto.  The  elections  provided  for  in 
this  and  the  section  next  preceding  shall  not  be  held  in  anv 
county  oftener  than  once  in  four  years.  No  new  county  shall 
contain  less  than  four  hundred  square  miles;  nor  shall  any 
existing  county  be  reduced  below  that  size. 

Sec.  261.  The  expenses  of  criminal  prosecutions,  except 
those  before  Justices  of  the  Peace,  shall  be  borne  by  the 
county  in  which  such  prosecutions  shall  be  begun ;  and  aU 
net  fines  and  forfeitures  shall  be  paid  into  the  treasury  of 
such  county.  Defendants  in  cases  of  conviction  may  be 
taxed  with  the  costs. 

Sec.  262.  The  Board  of  Supervisors  shall  have  power  to 
provide  homes  or  farms  as  asylums  for  those  persons,  who, 
Dy  reason  of  age,  infirmity  or  misfortune,  may  have  claims 
upon  the  sympathy  and  aid  of  society;  and  the  Legislature 
shall  enact  suitable  laws  to  prevent  abuses  by  those  having 
the  care  of  such  persons. 

Sec.  263.  The  marriage  of  a  white  person  with  a  negro  or 
mulatto,  or  person  who  shall  have  one-eighth  or  more  of  negro 
blood,  shall  be  unlawful  and  void. 

Sec.  264.  No  person  shall  be  a  Grand  or  Petit  Juror  unless 
a  qualified  elector  and  able  to  read  and  write ;  but  the  want 
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of  any  such  qualification  in  any  juror  shall  not  vitiate  any 
indictment  or  verdict.  The  Legislature  shall  provide  by  law 
for  procuring  a  list  of  persons  so  qualified,  and  the  drawing 
therefrom  of  Grand  and  Petit  Jurors  for  each  term  of  the  Cir- 
cuit Court. 

Sec.  265.  No  person  who  denies  the  existence  of  a 
Supreme  Being  shall  hold  any  office  in  this  State. 

Sec.  266.  No  person  holding  or  exercising  the  rights  or 
powers  of  any  office  of  honor  or  profit,  either  in  his  own 
right,  or  as  a  deputy,  or  while  otherwise  acting  for  or  in  the 
name,  or  by  the  authority  of  another,  under  any  foreign 
government,  or  under  the  government  of  the  United  States, 
shall  hold  or  exercise  in  any  way  the  rights  and  powers  of 
any  office  of  honor  or  profit  under  the  laws  or  authority  of 
this  State,  except  Notaries,  Commissioners  of  Deeds,  and 
United  States  Commissioners. 

Sec.  267.     No  person  elected  or  appointed  to  any  office  or 
employment  of  profit  under  the  laws  of  this  State,  ot  by  vir- 
tue of  any  ordinance  of  any  municipality  of  this  State,  shall . 
hold  such  office  or  employment  without  personally  devoting 
his  time  to  the  performance  of  the  duties  thereof. 

Sec.  268.  All  officers  elected  or  appointed  to  any  office  in 
this  State,  except  Judges  and  members  of  the  Legislature, 
shall,  before  entering  upon  the  discharge  of  the  duties  there- 
of, take  and  subscribe  the  following  oath  :• 

"  I ,  do  solemnly  swear  (or  affirm)  that  I  will 

faithfully  support  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  Mississippi,  and  obey  the 
laws  thereof;  that  I  am  not  disqualifiea  from  holding  the 

office  of ;  that  I  will  faithfully  discharge  the 

duties  of  the  office  upon  which  I  am  about  to  enter.  Bo  help 
me  God." 

Sec.  269.  Every  devise  or  bequest  of  lands,  tenements  or 
hereditaments,  or  any  interest  therein,  of  freehold,  or  less 
than  freehold,  either  present  or  future,  vested  or  contingent, 
or  of  any  money  directed  to  be  raised  by  the  sale  tlieieo!^ 
contained  in  any  last  will  and  testament,  or  codicil,  or  other 
testamentary  writing,  in  favor  of  any  religious  or  ecolesias' 
tical  corporation,  sole  or  aggregate,  or  any  religious  or 
ecclesiastical  society,  or  to  any  religious  denomination,  or 
association  of  persons,  or  to  any  person  or  body  politic,  in 
trust,  either  express  or  implied,  secret  or  resulting,  either 
for  the  use  and  benefit  of  such  religious  corporation,  society, 
denomination  or  association,  or  for  the  purpose  of  being 
given  or  appropriated  to  charitable  uses  or  purposes,  shall 
be  null  and  void,  and  the  heir-at-law  shall  take  the  same 
property  so  devised  or  bequeathed,  as  though  no  testament- 
ary disposition  had  been  made. 

Sec.  270.  Every  legacy,  gift  or  bequest,  of  money  or  per- 
sonal property,  or  of  any  interest,  benefit  or  use  therein, 
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either  direct,  implied  or  otherwise,  contained  in  any  last 
will  and  testament  or  codocil,  in  favor  of  any  religious  or 
ecclesiastical  corporation,  sole  or  aggregate,  or  any  religious 
or  ecclesiastical  society,  or  to  any  religious  denomination  or 
association,  either  for  its  own  use  or  benefit,  or  for  the  pur- 
pose of  being  given  or  appropriated  to  charitable  uses,  shall 
be  null  and  void,  and  the  distributees  shall  take  the  same  as 
though  no  such  testamentary  disposition  had  been  made. 

Sec.  271.  The  Legislature  may  provide  for  the  consolida- 
tion of  existing  couniies,  if  a  majority  of  the  qualified  elec- 
tors of  such  counties  voting  at  an  election  heldf  for  that  pur- 
pose, shall  vote  therefor. 

Sec.  272..  The  Legislature  shall  provide  by  law,  pensions 
for  indigent  soldiers  and  sailors  who  enlisted  and  honorably 
served  in  the  Confederate  army  or  navy  in  the  late  cival  war, 
who  are  now  resident  in  this  State,  and  are  not  able  to  earn 
a  support  by  their  own  labor.  Pensions  shall  also  be  allowed 
to  the  indigent  widows  of  such  soldiers  or  sailors  now  dead, 
when  from  age  or  disease,  they  cannot  earn  a  support  Pen- 
sions shall  also  be  allowed  to  the  wives  of  sucn  soldiers  or 
sailors  upon  the  death  of  the  husband,  if  disabled  and  indi- 
gent as  aforesaid.  Pensions  granted  to  widows  shall  cease 
upon  their  subsequent  marriage.       * 

ARTICLE  XV. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Sec.  273.  Whenever  two-thirds  of  each  house  of  the  Legis- 
lature shall  deem  any  change,  alteration,  or  amendment 
necessary  to  this  Constitution,  such  proposed  change^  altera- 
tion or  amendment  shall  be  read  ana  passed  by  a  two-thirds 
vote  of  each  house  respectively,  on  each  day,  for  three  sev- 
eral days;  public  notice  shall  tnen  be  given  by  the  Secretary 
of  State,  at  least  three  months  preceding  an  election,  at  which 
the  qualified  electors  shall  vote  directly  for  or  against  such 
change,  alteration  or  amendment;  and  if  more  than  one 
amendment  shall  be  submitted  at  one  time,  they  shall  be 
submitted  in  such  manner  and  form  that  the  people  may 
vote  for  or  against  each  amendment  separately;  and  if  it 
shall  appear  that  a  majority  of  the  qualified  electors  voting, 
shall  have  voted  for  the  proposed  change,  alteration  or  amend- 
ment, then  it  shall  be  inserted  by  the  next  succeeding  Legi?- 
lature  as  a  part  of  this  Constitution,  and  not  otherwise. 


SCHEDULE. 

That  no  inconvenience  may  arise  from  the  changes  in  the 
Constitution  of  this  State,  and  in  order  to  carry  the  new 
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Constitution  into  complete  operation,  it  is  hereby  declared 

that— 

Sec.  274.  The  laws  of  this  State  now  in  force,  not  repug- 
nant to  this  Constitution,  shall  remain  in  force  until  amended 
or  repealed  by  the  Legislature  or  until  they  expire  by  limi- 
tation. All  statute  laws  of  this  State  repugnant  to  the  pro- 
visions of  this  Constitution,  except  as  provided  in  the  next 
three  sections,  shall  continue  and  remain  in  force  until  the 
first  day  of  April,  A.  D.,  1892,  unless  sooner  repealed  by  the 
legislature. 

Se(;.  275.  All  laws  of  this  State  which  are  repugnant  to 
the  following  portions  of  this  (Constitution,  shall  be  repealed 
by  the  adoption  of  this  Constitution,  to>wit :  laws  repugnant 
to : 

(a)     All  the  ordinances  of  this  Convention. 

lb)  The  provisions  of  Section  183,  prohibiting  counties, 
cities  and  towns  from  voting  subscriptions  to  railroad  and 
other  corporations  or  associations. 

(<j)  The  provisions  of  Sections  223  to  226,  inclusive,  of 
Article  10,  prohibiting  the  leasing  of  penitentiary  convicts. 

Sec.  276.  All  laws  of  the  State  which  are  repugnant  to 
the  provisions  of  Sections  240  to  253,  inclusive,  oi  Article  12, 
on  tne  subject  of  franchiise  and  elections,  shall  oe  and  remain 
in  force  until  the  first  day  of  January,  A.  D.,  1891,  and  no 
longer. 

Sec.  277.  All  laws  of  this  State  which  are  repugnant  to 
the  provisions  of  Article  13,  Sections  254  to  256,  inclusive,  on 
the  subject  of  the  apportionment  of  Representatives  and  Sen- 
ators in  the  Legislature,  shall  be  and  remain  in  fdrce  until 
the  first  day  of  October,  A.  D.,  1891,  but  no  longer. 

Sec.  278.  The  Governor  shall  as  soon  as  practicable,  ap- 
point three  suitable  persons  learned  in  the  law,  as  Commis- 
sioners whose  duty  it  shall  be  to  prepare  and  draft  such  gen- 
eral laws  as  are  contemplated  in  this  Constitution  and  such 
other  laws  as  shall  be  necessary  and  proper  to  put  into  op- 
eration the  provisions  thereof,  and  as  may  be  appropriate 
10  conform  the  general  statutes  of  the  State  to  the  Consti- 
tution. Said  Commissioners  shall  present  the  same  when 
prepared  to  the  Legislature  at  its  next  regular  session.  And 
the  Legislature  shall  provide  reasonable  compensation  there- 
for. 

Sec.  279.  All  writs,  actions,  causes  of  action,  proceedings, 
prosecutions  and  rights  of  individuals  and  bodies  corporate 
and  of  the  State,  and  charters  of  incorporation,  shall  con- 
tinue; and  all  indictments  which  shall  have  been  found  or 
which  shall  hereafter  be  found,  and  all  prosecutions  begun, 
or  that  may  be  begun,  for  any  crime  or  ofiense  committea 
before  the  adoption  of  this  Constitution  may  be  proceeded 
with  and  upon  as  if  no  change  had  taken  place. 

Sec.  280.     For  the  trial  and  determination  of  all  suits 
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civil  and  criminal,  begun  before  the  adoption  of  this  Consti- 
tution, the  several  courts  of  this  State  shall  continue  to  ex- 
ercise in  said  suits  the  pov?erd  and  jurisdictions  heretofore 
exercised  by  them ;  for  all  other  matters  said  courts  are  con- 
tinued as  organized  courts  under  this  Constitution,  with 
such  powers  and  jurisdiction  as  is  herein  conferred  on  them 
respectively. 

8kc.  281.  All  fines,  penalties,  forfeitures  and  escheats  ac- 
cruing to  the  State  of  Mississippi  under  the  Constitution 
and  laws  heretofore  in  force  shall  accrue  to  the  use  of  the 
State  of  Mississippi  under  this  Constitution,  except  as 
herein  otherwise  provided. 

Sec.  282.  All  recognizances,  bonds,  obligations,  and  all 
other  instruments  entered  into,  or  executed,  before  the  adop- 
tion of  this  Constitution  to  the  State  of  Mississippi,  or  to 
any  State,  county,  public  or  municipal  oflBcer  or  body,  shall 
remain  binding  and  valid/ and  the  rights  and  liabilities 
upon  the  same  shall  be  continued  and  may  be  prosecuted  as 
provided  by  law. 

Sec.  283.  All  crimes  and  misdemeanors,  and  penal  ac- 
tions shall  be  tried,  prosecuted  and  punishe;d  as  though  no 
change  had  taken  place,  until  otherwise  provided  by  law. 

Sec  284.  All  officers.  State,  district,  county  ana  munici- 
pal, now  in  office  in  this  State,  shall  be  entitled  to  hold  the 
respective  offices  now  held  by  them,  except  as  herein 
otherwise  provided,  and  until  the  expiration  of  the  time  for 
which  they  were  respectively  elected  or  appointed ;  and  shall 
receive  the  compensation  and  fees  now  fixed  by  the  statute 
laws  in  force  when  this  Constitution  is  adopted. 

Sec  285.  The  adoption  of  this  Constitution  shall  not  have 
the  eflect,  nor  shall  it  be  construed,  to  revive  or  put  in  force 
any  law  heretofore  abrogated  or  repealed. 

This  OonstUtUion,  adopted  bv  the  people  of  Mississippi  in  Con- 
ventifm  assembled,  shall  be  in  force  and  effect  from  and  after  this, 
the  first  day  of  November,  A.  D,,  1890. 


ORDINANCES. 


ELECTION  ORDINANCE. 

Be  it  Ordained  by  the  People  op  Mississippi  in  Con- 
vention Assembled  : 

Section  1.     All  ballots  in  all  elections  held  in  this  State 
shall  be  printed  and  distributed  at  public  expense,  as  here- 
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inafter  provided,  and  shall  be  known  as  '^  official  ballots." 
The  expense  of  printing  all  such  ballots  shall  be  paid  out  of 
the  respective  county  treasuries,  except  that  in  municipal 
elections  such  expenses  shall  be  paid  by  the  respective  cities 
or  towns. 

Sec.  2.  The  ballots  printed  for  use  under  this  ordi- 
nance shall  contain  the  names  of  all  the  candidates  who 
have  been  put  in  nomination  not  less  than  fifteen  days  pre- 
vious to  the  day  of  election,  by  any  convention  or  other  nom- 
iuating  body,  or  at  a  primary  election  of  any  political  party 
in  this  State.  It  shall  be  the  duty  of  one  of  the  Commis- 
sioners of  Election,  designated  for  that  puipose  in  bis  com- 
mission by  the  authority  appointing  said  Commissioner,  to 
have  printed  all  necessary  oallots  for  use  in  said  elections, 
except  ballots  in  municipal  elections,  which  shall  be  printed 
as  herein  provided  by  the  authorities  of  the  respective  mu- 
nicipalities; and  said  officer  shall  cause  to  be  printed  by  a 
printer,  sworn  to  keep  secret  said  ballots  un(^r  penalties 
to  be  prescribed  by  law,  the  names  of  all  candidates  so 
nominated,  upon  the  written  request  of  any  one  or  more  of 
the  candidates  so  nominated,  or  of  any  qualified  elector  who 
will  affirm  that  he  was  a  member  of  such  convention  or 
other  nominating  body,  or  participant  in  such  primary 
election,  and  that  the  name  presented  by  him  was  the  nom- 
inee of  said  convention  or  nominating  body,  or  primary 
election.  Said  Commissioner  shall  also  cause  to  be  printed 
on  said  ballots  the  name  of  any  qualified  elector  who  has 
been  requested  to  be  a  candidate  for  any  office  by  a  writ- 
ten petition  signed  by  at  least  fifteen  qualified  electors,  for 
any  beat  office  or  municipal  office  in  any  town  of  less  than 
two  hundred  inhabitants,  or  fifty  qualified  electors  for  any 
other  office,  and  when  said  petition  or  request  has  been  pre- 
sented to  said  Commissioner  not  less  than  fifteen  days  be- 
fore the  election  ;  but  if  any  qualified  elector  has  been  nomi- 
nated as  aforesaid  or  has  been  requested  to  be  a  candidate 
as  above  specified  less  than  fifteen  days  before  any  elec- 
tion, then  the  name  of  such  candidates  shall  not  be  printed 
upon  said  ballots.  There  shall  be  on  said  ballots  one 
blank  space  under  the  title  of  each  office  to  be  voted  for 
and  in  the  event  of  the  death  of  any  candidate  whose  name 
shall  have  been  printed,  on  the  official  ballot,  the  name  of 
the  candidate  duly  substituted  in  place  of  such  deceased 
candidate  may  be  written  in  such  blank  space  by  the  voter. 

Sec.  3.  After  the  proper  officer  has  been  notified  of  the 
nomination,  a^;  hereinbefore  specified,  of  any  candidate  for 
office,  said  officer  shall  not  omit  the  name  from  the  ballot 
unless  upon  the  written  request  of  the  candidate  so  nomi- 
nated made  at  least  ten  days  before  the  election. 

Sec.  4.  Every  ballot  printed  by  virtue  of  this  ordinance 
shall  contain  the  names  of  all  candidates  nominated  as  here* 


Constitutional  Convention.  687 

inbefore  specified  and  not  duly  withdrawn.  The  arrange- 
ment of  the  names  of  all  of  the  candidates  and  the  order  in 
which  the  titles  of  the  various  officers  to  be  voted  for  shall  be 
made,  and  the  size,  print  and  quality  of  the  official  ballot  is 
left  to  the  sound  judgment  of  the  officer  charged  with  print- 
ing said  ballots:  but  the  arrangement  need  not  be  uniform. 
It  shall  be  the  duty  of  the  Secretary  of  State,  with  the  ap- 
proval of  the  Governor,  to  furnish  the  Commissioners  of  the 
several  counties  a  sample  of  an  official  ballot,  the  general 
form  of  which  shall  be  followed  as  nearly  as  practicable. 
Whenever  the  question  of  a  constitutional  amendment  or 
other  question  or  matter,  admitting  of  an  affirmative  or  neg- 
ative vote,  is  submitted  to  a  vote  ofthe  electors,  such  amend- 
ment, question  or  matter  shall  be  printed  on  said  official  bal- 
lot, together  with  the  names  of  the  candidates,  if  any,  and 
also  the  words  yea  and  nay,  to  be  arranged  by  the  proper 
officer  so  that  the  voter  can  intelligently  vote  his  preference 
by  making  a  cross-mark  (x)  opposite  the  word  indicating  his 
preference;  immediately  following  the  title  of  each  office 
shall  be  printed  the  words  *'  Vote  for  one,"  or  "  Vote  for  two," 
or  more  according  to  the  number  to  be  elected.  On  the  back 
and  outride  of  the  ballot  shall  be  printed  ^'  official  ballot," 
the  name  of  the  voting  precinct  or  place  for  which  said  bal- 
lot is  prepared  and  the  date  of  the  election. 

Sec.  5.  All  official  ballots  intended  for  use  at  any  voting 
precinct  or  place  of  voting  shall  be  fastened  together  in  con- 
venient numbers  and  in  some  secure  manner,  but  in  such 
way  that  such  ballots  may  be  detached  for  use.  A  record  of 
the  number  of  official  ballots  printed  and  furnished  to  each 
voting  precinct  or  place  of  voting,  shall  be  kept  and  ail  such 
ballots  accounted  for  by  the  officer  or  officers  in  each  county 
charged  with  the  printing  of  ballots. 

Sec.  6.  The  officers  charged  with  distributing  or  printing 
and  distributing  the  official  ballots,  shall  ascertain  from  the 
Circuit  Clerk  or  other  proper  officer,  at  least  ten  days  before 
the  day  of  election,  the  number  of  registered  voters  in  each 
election  district,  and  shall  also  prepare  full  instructions  for 
the  guidance  of  electors  at  elections  as  to  obtaining  ballots, 
as  to  the  manner  of  marking  them,  and  as  to  obtaining  new 
ballots  in  place  of  those  accidentally  spoiled,  and  such  in- 
structions shall  be  printed  in  large,  clear  type,  on  "cards of 
instruction,"  and  said  Commissioners  shall  furnish  the  same 
in  sufficient  numbers  for  the  use  of  electors,  and  said  cards 
shall  be  preserved  by  all  officers  of  elections  as  far  as  practi- 
cable, and  returned  by  them  to  the  Commissioners  of  Election 
and  may  be  used,  if  applicable,  in  subsequent  elections. 

Sec.  7.  The  said  Commissioner  of  Election  shall  appoint 
one  or  more  Deputy  Commissioners,  from  the  respective  elec- 
tion districts  and  deliver  to  them  the  proper  number  of  bal- 
lots and  cards  of  instruction,  not  less  than  one  day  before 
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the  election,  and  the  Deputy  Commissioners  so  selected  to 
receive  said  ballots,  shall  be  conservators  of  the  peace  and 
shall  take  an  oath,  to  be  administered  by  said  Commissioner, 
faithfully  to  perform  their  duties  and  not  to  attempt  to 
guide,  direct  or  influence  any  voter  in  the  exercise  of  his 
right  to  vote. 

Sec.  8.  In  case  tbe  oflicial  ballot  prepared,  shall  be  lost 
or  destroyed,  or  in  case  of  the  death  of  any  candidate 
whose  name  has  been  printed  on  the  official  ballot,  the  said 
Commissioner  or  his  Deputy  shall  have  like  ballots  fur- 
nished in  place  of  those  lost  or  destroyed,  if  time  remains 
therefor.  If  from  any  cause  there  should  be  no  official 
ballot  at  a  precinct  and  no  sufficient  time  in  which  to  have 
them  printed,  such  ballots  may  be  written,  but  if  written 
by  any  one  except  the  voter  alone,  for  himself,  the  names 
of  all  candidates  shall  be  written  thereon  without  any  spe- 
cial mark  or  device  by  which  one  name  may  be  distin- 
guished from  another,  and  such  tickets  shall  be  marked  by 
the  voter  as  provided  for  printed  ballots.  Within  three 
days  after  election  day  the  Inspectors  shall  report  in  writing 
to  the  Commissioners  of  Election,  under  oath,  the  loss  of  the 
official  ballots,  the  number  lost,  and  all  facts  oonneoted 
therewith,  which  report  the  Commissioners  may  deliver  to 
the  Grand  Jury  if  deemed  advisable. 

Sec.  9.  Tlie  Deputy  Commissioners  receiving  the  ballots 
from  said  Commissioner  shall  distribute  the  same  to  the 
electors  of  the  proper  districts  in  the  manner  herein  pro- 
vided ;  and  in  case  the  said  Deputy  Commissioner  shall  fail 
to  have  said  ballots  at  the  election  precincts  at  the  proper 
time,  or,  if  there,  he  shall  fail  to  distribute  the  same,  the 
Inspectors  of  Election,  or  those  of  them  present  at  tbe  elec- 
tion, shall  provide  said  ballots  and  select  some  suitable  per- 
son to  distribute  the  same  according  to  law,  who  shall  take 
the  oath  required  to  be  taken  by  the  person  to  whom  the 
said  Commissioner  delivered  said  ballots,  to  be  administered 
by  any  one  of  said  Inspectors. 

Sec.  10.  The  Sheriffs  of  the  several  counties  in  this  State 
shall  procure  for  their  respective  counties  a  sufficient  num- 
ber of  voting  compartments,  shelves  and  tables  for  the  use  of 
electors,  which  shall  be  so  arranged  that  it  shall  be  impossi- 
ble for  one  voter  atone  table,  shelf  or  compartment  to  see 
another  voter  who  is  preparing  his  ballot.  The  number  of 
such  voting  shelves,  tables  or  compartments,  shall  not  be  less 
than  one  for  every  one  hundred  electors  at  each  voting  pre- 
cinct. Each  shelf,  table  and  compartment,  shall  be  kept  fur- 
nished with  a  card  of  instruction  posted  in  each  compartment, 
and  proper  supplies  and  conveniences  for  marking  tne  ballots 
by  electors. 

Sec  11.  The  Deputy  Commissioners  having  the  official 
ballots  shall  remain  at  a  place  convenient  to  the  tables, 
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shelves  and  compartments,  for  the  distribution  of  ballots. 
When  requested  by  each  of  the  voters,  the  Deputy  Commis^ 
siooers  aforesaid  shall  band  him  an  official  ballot. 

8sc.  12.  On  receiving  his  ballot  the  voter  shiUl  forthwith 
20  into  one  of  the  voting  compartments,  and  shall  prepare 
his  ballot  by  marking  with  ink  in  the  appropriate  margin 
OF  placet  a  cross  (x)  opposite  the  name  of  the  candidate  of 
his  choice,  for  each  office  to  be  filled,  or  bv  filling  in  the 
name  of  the  candidate  substituted  in  the  blank  space  as  pro* 
vided  therefor,  and  marking  a  cross  (x)  opposite  thereto,  and 
lilLewise  a  cross  (x)  opposite  the  answer  he  desires  to  give  in 
case  of  an  election  on  a  constitutional  amendment  or  other 
question  or  matter.  Before  leaving  the  voting  shelf,  table 
or  compartment,  the  voter  shall  fold  his  ballot  witbout  dis* 
playing  the  marks  tbereon,  but  so  th^t  the  words  '^  official 
oallot.  followed  by  the  designation  of  the  election  precinct 
for  which  the  ballot  is  prepared  and  the  date  of  the 
election,  shall  be  visible  to  the  officers  of  the  election.  He 
shall  then  cast  bis  ballot  in  the  manner  provided  by  law, 
which  shall  be  done  without  undue  delay,  and  the  voter  shall 
then  quit  the  said  inclosed  place  as  soon  as  he  has  voted.  No 
voter  shall  be  allowed  to  occupy  a  voting  shelf,  table  or  com- 
partment already  occupied  by  another  voter,  nor  longer  than 
ten  minutes  if  other  voters  are  not  waiting,  nor  longer  than 
five  minutes  in  case  other  voters  are  waiting.  No  peri»on 
sbaU  be  allowed  in  the  room  in  which  said  ballot  boxes  or 
compartments,  tables  and  shelves  are,  except  the  officers  of 
election  and  the  person  distributing  the  hedlots,  and  those 
appoiiited  by  the  officers  holding  the  election,  to  aid  them 
therein. 

Sec.  13.  No  person  shall  take  or  remove  any  ballot  from 
a  polling  place  before  the  close  of  the  polls.  If  any  voter 
spoils  a  D#llot  he  may  obtain  others,  one  at  a  time,  not  ex- 
ceediag  three  in  all,  upon  returning  each  spoiled  one. 

Sec.  14.  Any  voter  who  declares  to  the  person  or  persons 
having  the  official  ballots  that  by  reason  of  blindness  or  other 
physical  disability  he  is  unable  to  mark  his  ballot,  shall  upon 
request  secure  the  assistance  of  said  person  or  one  of  the 
Election  Inspectors  in  the  marking  thereof,  and  such  person 
or  officer  shall  certify  on  the  outside  of  said  ballot  that  it  was 
marked  with  his  assistance  and  shall  not  otherwit^e  give  in- 
fornoalion  in  regard  to  the  same. 

Sec.  16.  If  the  voter  marks  more  names  than  there  are 
persons  to  be  elected  to  an  office,  or  if  for  any  reason  it  is  im- 
possible to  determine  from  the  ballot  the  voter's  choice  for 
any  office  voted  for,  his  ballot  so  cast  shall  not  be  counted. 
No  ballot  not  provided  in  accordance  with  this  ordinance 
shall  be  deposited  or  counted. 

Sec.  16  Any  voter  who  shall,  except  as  herein  provided, 
allow  hi»  ballot  to  be  seen  by  any  person,  or  who  shall  make 
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a  false  statement  as  to  his  inability  to  mark  his  ballot,  or 
who  shall  place  any  mark  upon  his  ballot  by  which  it  may 
be  afterwards  identified  as  the  one  voted  by  him,  or  any  per- 
son who  shall  interfere  or  attempt  to  interfere  with  any  voter 
when  inside  said  inclosed  space  or  when  marking  his  ballot, 
or  who  shall  endeavor  to  induce  anv  voter  before  voting  to 
show  how  he  marks  or  has  marKed  his  ballot,  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars,  and  the  election  oflScers  shall 
cause  any  person  so  doing  to  be  arrested  and  carried  before 
the  proper  officer  or  tribunal  for  commitment  and  trial  for 
such  offense. 

Sec.  17.  Any  Commissioner  of  Election  or  any  other 
officer  or  person  acting  as  such  or  performing  election  duty, 
who  shall  willfully  or  knowingly  refuse  or  fail  to  perform 
the  duties  herein  required  of  him,  or  who  shall  violate  any 
provision  of  this  ordinance,  shall  be  guilty  of  a  misdemean- 
or and  be  subject  to  a  fine  of  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars,  or  to  imprisonment  in  the 
county  jail  not  less  than  ten  nor  more  than  ninety  days,  or 
both,  at  the  discretion  of  the  court. 

Sec.  18.  The  Legislature  shall  have  power  to  enact  laws 
on  the  subjects  of  this  ordinance,  necessary  for  its  eflS- 
ciency,  and  not  inconsistent  with  its  true  intent  and  mean* 
ing.  After  January  Ist,  1896,  this  ordinance  may  be  re- 
pealed or  amended  by  the  Legislature ;  but  shall  not  be 
amended  so  as  to  conflict  with  any  provisions  of  this  Con- 
stitution. All  laws  and  parts  of  laws  in  conflict  with  any 
of  the  provisions  of  this  ordinance  are  hereby  annulled,  and 
this  ordinance  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  January,  A.  D.,  1891. 

Sec.  19.  The  Boards  of  Supervisors  of  the  several  coun- 
ties, and  the  municipal  authorities  of  the  cities  and  towns  of 
the  State,  are  authorized  to  allow  reasonable  compensation 
to  officers  for  services  under  this  ordinance. 

Adopted  by  the  Convention  November  1,  1890. 

S.  S.  CALHOON,  President. 

Attest  :  R.  E.  Wilson,  Secretary. 


AN    ORDINANCE    EXTENDING    TERMS  OF    STATE 

OFFICERS. 

Be  it  Ordained  by  the  People  of  Mississippi  in  Conven- 
tion Assembled: 

Section  1.  The  terms  of  the  following  State  oflScers,  to- 
wit :  Governor,  Lieutenant-Governor,  Attorney-General, 
Treasurer,  Auditor,  Secretary  of  State,   Superintendent  of 
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Education  and  Clerk  of  the  Supreme  Court,  are  hereby  ex- 
tended until  the  first  Monday  in  January,  1896;  and  vacan- 
cies in  the  offices,  the  terms  of  which  are  hereby  extended, 
shall  be  filled  by  appointment  by  the  Governor  except  as 
otherwise  provided  in  this  Constitution. 

Sbc.  2.  The  persons  whose  terms  of  office  are  hereby  ex- 
tended shall  be  ineligible  to  immediately  succeed  them- 
selves. And  all  bonded  officers  whose  terms  are  hereby  ex- 
tended shall  execute  new  official  bonds  on  or  before  the  date 
at  which,  but  for  this  extension,  their  present  terms  of 
office  would  have  expired;  and  in  case  of  any  failure  to  ex- 
ecute such  bond  the  office  shall  thereby  become  vacant. 

Sec.  3.  A  general  election  shall  be  held  under  this  Con- 
stitution on  the  fiTBt  Tuesday  after  the  first  Monday  in  No- 
vember, 1891,  for  three  Railroad  Commissioners  and  for 
members  of  the  Legislature,  District  Attorneys,  and  county 
and  county  district  officers,  whose  terms  shall  expire  on  the 
first  Monday  in  January,  A.  D.,  1896. 

Sec.  4.  There  shall  be  a  registration  of  the  electors  qual- 
ified under  such  provisions  of  this  Constitution  which  are 
operative  prior  to  the  election  in  1891,  and  such  registra- 
tion shall  De  made  by  the  proper  officers,  and  in  the  man- 
ner now  prescribed  by  law  when  the  same  is  not  inconsis- . 
tent  with  the  provisions  of  the  Constitution  operative  as 
aforesaid,  and  when  repugnant,  then  according  to  the  pro- 
visions thereof.  The  Board  of  Supervisors  of  the  several 
counties  shall  provide  proper  registration  books  with  the 
oath  required  by  Section  242  of  this  Constitution. 

S.  S.  CALHOON,  President. 

Attest  :     R.  E.  Wilson,  Secretary. 


AN    ORDINANCE 

Making  an  appropriation  to  defray  the  expenses  oi  the  Convention. 

Be  it  ordained  by  thk  Peopi^e  of  Mississippi  in  Conven- 
tion Assembled  : 

Section  1.  That  there  is  hereby  appropriated  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  a  sum 
sufficient  to  defray  the  expenses  of  the  Convention ;  and  the 
Auditor  of  Public  Accounts  is  authorized  to  issue  his  war- 
rants upon  the  Treasurer,  and  the  Treasurer  is  authorized  to 
pay  the  same  for  such  suras  as  the  Convention  raay  direct 
and  duly  certify  through  its  proper  officers. 

Adopted  by  the  Convention  October  4,  1890. 

S.  S.  CALHOON,  PREsrnENT. 

Attest:     K.  K.  Wilson,  Secretar}'. 
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AN   ORDINANCE 

To  provide  for  raisiiiK  money  to  defray  the  expenses  of  the  Convention. 

Be  it  Ordained  by  the  People  of  Mississippi  in  Conven- 
tion Assembled: 

Section  1.  That  the  State  Treasurer  be  authorized,  with 
the  consent  and  approval  of  the  Governor,  if  it  shall  be 
deemed  necessary,  to  negotiate  a  loan  of  not  exceeding  fifty 
thousand  dollars,  for  a  period  of  not  more  than  four  months, 
on  such  reasonable  terms  as  the  Governor  shall  approve,  for 
the  purpose  of  defraying  the  expenses  of  the  Con vention  and 
for  replacing  moneys  used  for  that  purpose. 

Sec.  2.  That  the  faith  of  the  State  be  pledged  for  the  re- 
payment of  such  loan ;  and  the  Treasurer  is  hereby  author- 
ized to  hypothecate  the  $46,000  of  unsold  bonds  issued  in 
pursuance  of  the  Act  approved  March  15,  1884,  and  to  sell 
the  same  for  the  purpose  of  raising  the  money  to  pay  such 
loan,  if  he  and  the  Governor  shall  deem  the  same  necessary 
or  proper. 

Adopted  by  the  Convention  October  8,  1890. 

S.  S.  CALHOON,  President. 
Attest  :     R.  E.  Wilson,  Secretary. 


PENITENTIARY  ORDINANCE. 

Be  it  ordained  by  the  People  of  Mississippi  in  Conven- 
tion Assembled  : 

Section  1.  With  the  view  of  enabling  the  Legislature  at 
its  next  session  to  have  before  it  the  necessary  information 
upon  which  to  act,  if  it  should  determine  to  establish  a  Pen- 
itentiary farm,  it  is  made  the  duty  of  the  Governor 
to  appoint  five  commissioners,  who  shall,  prior  to  the  next 
session  of  the  Legislature,  carefully  inspect  such  bodies  of 
land  as  may  be  thought  suitable  for  such  location  ;  and  who 
shall  make  report  to  the  Governor  as  to  the  several  advanta- 
ges of  the  bodies  of  land  inspected  by  them,  and  as  to  the 
propriety  of  establishing  such  farm  or  some  other  system, 
and  as  to  the  advantages  of  each,  cost,  and  other  proper  mat- 
ters, to  be  laid  by  the  Governor  before  the  Legislature  with 
such  recommendation  as  he  may  see  proper  to  make. 

Adopted  by  the  Convention  November  Ist,  1890. 

S.  S.  CALHOON,  President. 
Attest  :  R.  E.  Wilson,  Secretary. 


CONSTITITTIONAL    CONVENTION.  693 

LAND  COMMISSIONER  ORDINANCE. 

Be  it  Ordained  by  the  People  of  Missibsippi  in  Conven- 
tion Assembled  : 

Section  1.  The  Liegislature  at  its  next  regular  session 
shall  provide  for  the  election  of  a  Land  Commissioner,  at 
the  general  election  to  be  held  in  1895,  whose  term  of 
(^ce  shall  be  four  years,  and  whose  only  compensation  shall 
be  a  salary  to  be  fixed  by  law.  He  shall  have  charge  of  the 
swamp  and  overflowed  lands,  the  internal  improvement 
lands,  the  records  of  the  office  of  Surveyor-General  turned 
over  by  the  United  States  to  this  State,  the  Chickasaw  school 
lands,  the  Sixteenth  Section  and  indemnity  lands  for  the 
Sixteenth  Section  outside  of  the  Chickasaw  cession,  the 
lands  forfeited  for  non-payment  of  taxes  after  the  time  al- 
lowed for  redemption  shall  have  expired,  and  of  all  other 
public  lands  and  land  records  in  this  State  not  otherwise 
provided  for.  The  Legislature  shall  enact  such  other  laws 
as  shall  be  necessary  to  fully  carry  this  ordinance  into  effect 
and  shall  have  power  to  abolish  said  office  when  the  inter- 
ests of  the  State  demand  it,  or  may  add  to  any  of  the  duties 
aesi^ed  to  such  officer. 

Adopted  by  the  Convention  November  1, 1890. 

S.  S.  CALHOON,  President. 

Attest:    R.  E.  Wilson,  Secretary. 


SWAMP  LAND  ORDINANCE. 

Be  it  Ordained  by  the  People  op  Mississippi  in  Conven- 
tion Assembled  : 

Whereas,  Doubts  have  arisen  as  to  the  title  of  original 
purchasers  of  certain  swamp  and  overflowed  lands  by  rea- 
son of  the  entry  of  said  lands  with  the  land  scrip  of  coun- 
ties other  than  the  counties  in  which  said  land  were  situa- 
ted:  and 

Whereas,  By  act  of  the  Legislature  of  the  State  of  Mis- 
sissippi approved  February  17,  1890.  "  all  persons  now  hold- 
ing swamp  lands  under  such  invalid  purchase  shall  have 
the  right  to  purchase  the  same  for  a  period  of  two  years  at 
the  uniform  price  of  12^  cents  per  acre  "  upon  the  terms  re- 
quired by  said  act ;  therefore 

SiscTiON  1.  Be  it  ordained  that  the  State  of  Mississippi 
hereby  waives  the  payment  of  said  sum  named  in  said  act, 
and  disclaims  any  interest  or  title  in  and  to  the  said  lands 
on  account  of  erroneous  locations  thereof. 

Adopted  bv  the  Convention  November  1,  1890. 

S.  S.  CALHOON,  President. 

Attest:     R.  K.  Wilson,  Secretar}'. 
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LEVEE   ORDINANCES. 

Be  it  ObdainedJby  the  People  of  Mississippi  in  Con- 
vention Assembled  : 

Section  1.  For  the  purpose  of  raising  the  money  neces- 
sary to  repair,  elevate,  strengthen  and  complete  the  levees 
along  the  Mississippi  river  within  the  Mississippi  Levee 
District,  composed  of  the  counties  of  Bolivar,  Washington, 
Issaquena  and  Sharkev,  and  a  part  of  Warren  county,  the 
Board  of  Mississippi  Levee  Commissioners  are  hereby  au- 
thorized to  issue  lithographed  or  engraved  bonds  to  the 
amount  of  five  hundred  thousand  dollars,  in  such  forio, 
bearing  such  rate  of  interest  and  payable  at  such  time,  as 
it  may  determine,  with  coupons  for  interest  attached,  and 
to  dispose  of  the  same  from  time  to  time  as  may  be  necessa- 
ry ;  but  such  bonds  shall  not  run  for  a  longer  time  than 
fifty  years,  nor  bear  a  rate  of  interest  exceeding  six  percen- 
tum  per  annum,  payable  semi-annually  in  the  city  of  New 
York.  The  signatures  to  the  said  coupons  may  be  litho- 
graphed, but  all  such  bonds  so  issued  shall  be  signed  by 
the  Jg^resident  of  said  board,  countersigned  by  its  Treasurer, 
with  the  corporate  seal  of  the  board  attached,  numbered  con- 
secutively, and  registered  in  a  book  to  be  kept  for  that  pur- 
pose. 

Sec.  2.  The  corporate  organization  of  the  Board  of  Mis- 
sissippi Levee  Commissioners,  and  the  tax  herein  directed 
to  be  levied,  together  with  tne  taxes  heretofore  levied  or 
authorized  by  the  Legislature  for  levee  purposes,  shall  be 
continued  to  the  extent  and  according  to  the  terms  of  the 
several  laws  levying  or  authorizing  said  taxes  until  all  the 
bonds  issued  by  virtue  of  and  under  the  authority  con- 
tained in  the  preceding  section  of  this  ordinance  are  paid 
off  and  discharged ;  ana  said  taxes  are  pledged  for  the  pay- 
ment thereof  and  of  the  coupons  of  interest  thereto  at- 
tached, subject  however  to  the  provisions  of  this  Constitu- 
tion. 

Adopted  by  the  Convention  November  1,  1890. 

S.  S.  CALHOON,  President. 

Attest:    R.  E.  Wilson,  Secretary. 


AN  ORDINANCE 

To  provide  for  representation  of  Pearl  River  ooonty  in  the  Legialftture  in  the 

event  of  a  oaUed  session  thereof. 

Be  it  Ordained  by  the  People  op  Mississippi  in  Con- 
vention Assembled  : 

Section  1.     That  in  case  the  Governor  shall  convene  the 
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Legislature  in  extraordinary  se:(sion  before  the  next  general 
election  to  be  held  under  this  Constitution,  the  Board  of  Su- 
pervisors of  Pearl  River  county  shall  order  an  election 
therein  for  a  member  of  the  House  of  Representatives,  to  be 
held  not  less  than  ten  days  before  the  assembling  of  the  Leg- 
islature, and  under  the  rules  and  regulations  now  prescribed 
by  law  for  holding  such  elections;  and  said  county  shall  be 
entitled  to  one  Representative  in  the  Lower  House  of  the 
Legifilature  in  such  extraordinary  session,  if  called. 

Adopted  by  the  Convention  November  1,  1890. 

8.  8.  CALHOON,  President. 

Attest  :  R.  B.  Wilson,  Secretary. 


AN  ORDINANCE 

AMigning  the  county  of  Poarl  River  to  the  Sixth  Congressional  District. 

Be  it  Ordained  by  the  People  of  Mississippi  in  Con- 
vention Assembled  : 

Section  1.  That  the  county  of  Pearl  River  as  created  by 
the  act  approved  February  22,  1890,  be  and  the  same  is 
hereby  attached  to  and  shall  become  a  part  of  the  Sixth 
Congressional  district  of  this  State  until  otherwise  provi- 
ded by  law;  and  that  the  qualified  electors  of  said  county 
be,  and  they  are  hereby  authorized  and  empowered  to  vote 
at  the  next  ensuing  election  for  member  of  Congress  from 
the  said  Sixth  District,  at  the  same  time  and  in  the  same 
manner,  as  other  qualified  electors  in  the  other  counties, 
now  attached  to,  and  composing  the  said  Sixth  District. 

Adopted  by  the  Couvention  August  21,  1890. 

S.  S.  CALHOON,  President. 

Attest:  R.  E.  Wilson,  Secretary. 


AN  ORDINANCE 

To  legalize  the  assessment  in  Pearl  River  county,  during  the  jear  1890/  and  to 
authorize  a  new  assessment  of  lands  therein  during  the  year  1S91. 

Be  it  Ordained  by  the  People  op  Miasissippi  in  Con- 
vention Assembled: 

Section  1.  That  the  Board  of  Supervisors  of  Pearl  River 
county  shall  hold  a  meeting  at  the  court-house  of  said  county 
on  the  first  Monday  in  January,  1891,  for  the  purpose  of 
hearing  complaints  against  the  assessment  of  real  estate  of 
said  county ;    and  all  persons  having  cause   of  complaint 
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mgainst  SAid  asiiessnieiit,  are  required  to  preeent  the  eAme  on 
or  before  said  day,  after  being  considered  as  above  provided, 
and  all  complaints  pawed  on,  and  said  assessment  being  then 
approved  shall  be  binding  and  conclusive. 

8ec.  2.  That  the  Board  of  Sai>ervisors  ci  Pearl  River 
coanty  is  authorized,  in  its  discretion,  to  have  made  an  as- 
sessment of  the  lands  of  said  county  during  the  year  1881  in 
the  same  manner  in  all  respects  as  is  provided  by  law  for 
a  general  assessment  of  lands ;  which  assessment  when  so 
made,  and  approved  by  the  Board  of  Supervisors,  shall  have 
the  same  fDrce  and  effect  as  though  made  at  the  time  fixed 
by  law  for  the  assessment  of  lands. 

Adopted  by  the  Convention  November  1,  1890. 

S.  S.  CALHOON,  President. 

Attest:  R.  E.  Wilson,  Secretary. 


EXEMPTION  ORDINANCE. 

Be  it  Ordained  by  the  People  of  Mississippi  in  Conven- 
tion Assembled: 

Section  1.  That  all  permanent  factories  hereafter  estab- 
lished in  this  State  while  this  section  is  in  force,  for  working 
cotton,  wool,  silk,  fbrs  or  metals,  and  all  others  manufku;tn^ 
ing  implements  or  articles  of  nse  in  a  finished  state,  shall  be 
exempt  from  taxation  for  a  period  often  years.  Any  factory 
which  has  been  abandoned  for  not  less  than  three  years,  and 
commencing  operations  within  two  years  from  the  date  of 
the  adoption  of  this  Constitution^  shall  be  entitled  to  such 
exemption.  This  section  maybe  repealed  or  amended  bv 
the  Legislature  after  five  years,  and  if  not  so  repealed,  shall 
remain  in  force  until  January  Ist,  1900,  and  no  longer. 

Adopted  by  the  Convention  November  1,  1890. 

S.  S.  CALHOON,  President. 

Attest  :    R.  E.  Wilson,  Secretary. 

Mr.  Witherspoon,  Chairman  of  the  Committee  on  En- 
grossment and  Enrollment,  submitted  the  following  final 
report,  viz: 

final  report  of  the  committee  on  engrossment  and  fcN- 

rollment. 

Mr.  President  :  Your  Committee  on  Engrossment  and 
Enrollment  have  had  under  consideration  the  preamble 
and  Articles,  One,  Two,  Three,  Four,  Five,  Six,  Seven, 
Eight,  Nine,  Ten,  Eleven,  Twelve,  Thirteen,  Fourteen  and 
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Fifteen  of  the  Constitution  of  the  State  of  Miesissippi,  as 
adopted  in  Convention  assembled,  and  also  the  schedule  and 
ordinances,  to-wit:  Election  Ordinance,  Land  Commis- 
sioner Ordinance,  Bond  Ordinance,  Levee  Ordinance, 
Swamp  Land  Ordinance,  Penitentiary  Ordinance,  an  Ordi- 
nance Extending  Terms  of  State  Omcers,  an  Ordinance  to 
Legalize  the  Assessment  in  Pearl  River  County,  an  Ordi- 
nance to  Provide  for  Representation  of  Pearl  River  County 
and  an  Exemption  Ordinance,  as  adopted  by  said  Conven- 
tion ;l|and  I  am  instructed  by  said  Committee  to  report  that 
all  of  said  articles  and  ordinances  have  been  correctly  en- 
rolled as  the  Constitution  of  the  State  of  Mississippi,  and 
that  the  same  is  now  ready  to  be  signed  by  the  delegates  of 
the  Convention.  Respectfully  submitted, 

Wm.  D.  Witherspoon, 
Chairman  of  Committee  on  Engrossment  and  Enrollment. 

Mr.  Dillard  submitted  the  following  resolution,  which 
was  read  and  adopted,  viz : 

Resolved,  That  the  Constitution  be  signed  by  each  mem- 
ber of  the  Convention  who  desires  to  do  so,  and  that  the 
President  of  the  Convention  be  directed  to  adjourn  the  Con- 
vention sine  die  at  10:45  p.m.  this  day  ;  and  that  all  mem- 
bers who  are  absent  be  allowed  to  sign  the  Constitution 
when  they  shall  hereafter  have  an  opportunity  for  doing  so. 

Mr.  Noland  introduced  the  following  resolution,  which 
was  unanimously  adopted,  viz: 

Resolved,  That  Governor  Stone  be  invited  to  a  seat  be- 
side the  President  to  witness  the  act  of  signing  the  Consti- 
tution, t 

The  President  appointed  the  following  Committee  to  con- 
duct Governor  Stone  to  the  chair,  viz :  Messrs.  Noland,  Sim- 
rail  and  Paxton. 

The  Constitution,  Schedule,  Ordinances,  etc.,  as  reported 
by  the  subcommittee  on  Revision,  amended  and  adopted 
by  the  Convention,  was  then  signed  by  the  following  dele- 
gates in  open  Convention,  as  follows,  to-wit : 

S.  S.  CALHOON,    President    and    Delegate     from    Hinds 

county. 
J.  L.  ALCORN,  Delegate  from  Coahoma  county, 
R.  H.  ALLEN,  Delegate  from  Tishomingo  county. 
ARTHUR  ARRINGTON,  Delegate  from  Jones  county. 
JNO.  A.  BAILEY,  Delegate  from  Lauderdale  county. 
JNO.  R.  BAIRD,  Delegate  from  Sunflower  county. 
W.  L.  BASSETT,  Delegate  from  Neshoba  county. 
D.  R.  BARNETT,  Delegate  from  Yazoo  county. 
T.  P.  BELL,  Delegate  from  Kemper  county. 
J.  R.  BINFORD,  Delegate  from  Montgomery  county. 
H.  I.  BIRD,  Delegate  from  Lawrence  county. 
JOHN  A.  BLAIR,  Delegate  from  State-at-Large. 
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B.  B.  BOONE,  Delegate  from  Prentiss  county, 
W.  A.  BOYD,  Delegate  from  Tippah  county. 
D.  BUNCH,  Delegate  from  Yazoo  county. 

R.  B.  CAMPBELL,  Delegate  from  Washington  county. 

J.  P.  CARTER,  Delegate  from  Perry  county. 

J.  B.  CHRISMAN,  Delegate  from  Lincoln  county. 

C.  S.  COFFEY,  Delegate  from  Jefferson  county. 
R.  A.  DEAN,  Delegate  from  LaSsiyette  county. 
WALTER  M.  DENNY,  Delegate  from  Jackson  county. 
GEO.  G.  DILLARD,  Delegate  from  Noxubee  county. 
GEO.  L.  DONALD,  Delegate  from  Clarke  county. 

G.  W.  DYER,  Delegate  from  Panola  county. 
J.  W.  EDWARDS,  Delegate  from  Oktibbeha  county. 
A.  J.  ERVIN,  Delegate  from  Lowndes  county. 
W.  S.  FARISH.  Delegate  from  Issaquena  county. 

D.  S.  FEARING  Delegate  from  Hinds  county. 
JNO.  W.  FEWELL,  Delegate  from  State-at-Large. 
GEO.  J.  FINLEY,  Delegate  from  Marshall  county. 
J.  D.  FONTAINE,  Delegate  from  Pontotoc  county. 
T.  S.  FORD,  Delegate  from  State-at-Large. 

J.  Z.  GEORGE,  Delegate  from  State-at-Large. 
F.  M.  GLASS,  Delegate  from  Attala  county. 
A.  B.  GUYNBS,  Delegate  from  Copiah  county. 
D.  T.  GUYTON,  Delegate  from  Attala  county. 
F.  M.  HAMBLETT,  Delegate  from  Quitman  couoty. 
J.  G.  HAMILTON,  Delegate  from  Yazoo  and  Holmes  coun- 
ties. 
T.  L.  HANNAH,  Delegate  from  Choctaw  county. 
W.  P.  HARRIS,  Delegate  from  Hinds  county. 
T.  T.  Hart,  Delegate  from  Hinds  county. 
N.  C.  HATHORN,  Delegate  from  Covington  county. 
JOHN  HENDERSON,  Delegate  from  Clay  county. 
ELLIOTT  HENDERSON,  Delegate  from  Harrison  county. 
PATRICK  HENRY,  Delegate  from  State-at-Large. 

C.  K.  HOLLAND,  Delegate  from  Calhoun  county. 
H.  S.  HOOKER,  Delegate  from  Holmes  county. 
R.  G.  HUDSON,  Delegate  from  State-at-Large. 
THOS.  D.  ISOM,  Delegate  from  Lafayette  county. 
J.  H.  JAMISON,  Delegate  from  Noxubee  county. 

D.  S.  JOHNSON,  Delegate  from  Chickasaw  county. 
JAMES  HENRY  JONES,  Delegate  from  State-at-Large. 
WALTER  L.  KEIRN,  Delegate  from  Holmes  county. 
JAMES  KENNEDY,  Delegate  from  Clay  county. 

J.  KITTRELL,  Delegate  from  Green  county. 

W.  J.  LACEY,  Delegate  from  Chickasaw  county. 

ROBERT  CHARLES  LEE,  Delegate  from  Madison  county. 

S.  D.  LEE,  Delegate  from  Oktibbeha  county. 

T.  P.  LEE,  Delegate  from  Yazoo  county. 

GEO.  H.  LESTER,  Delegate  from  Yalobusha  county. 

W.  F.  LOVE,  Delegate  from  Amite  county. 


Constitutional  Convention.  699 

E.  J.  MARETT,  Delegate  from  Marshall  county. 

C.  B.  MARTIN,  Delegate  from  Alcorn  and  Prentii^s  counties. 
EDWARD  MAYES,  Delegate  from  State  at-Large. 
MONROE  McCLURG.  Delegate  from  Carroll  county. 
WILL  T.  McDonald,  Delegate  from  Benton  county. 
T.  J.  McDonnell,  Delegate  from  Monroe  county. 
J.  H.  McGEHElfl,  Delegate  from  Franklin  county. 
G.  T.  McGEHEE,  Delegate  from  Wilkinson  county. 

F.  A.  McLAIN,  Delegate  from  Amite  and  Pike  counties. 
Wm.  C.  McLEAN^  Delegate  from  Grenada  county. 

A.  J.  McLAURIN,  Delegate  from  Rankin  county. 

H.  J.  McLAURIN,  Delegate  from  Sharkey  county. 

J.  S.  McNEILY,  Delegate  from  State-at-Large. 

ISAIAH  T.  MONTGOMERY,  Delegate  from  Bolivar  county. 

J.  L.  MORRIS,  Delegate  from  Wayne  county. 

H.  L.  MULDROW,  Delegate  from  State-at- Large. 

J.  R.  MURFF,  Delegate  from  Monroe  county. 

T.  V.  NOLAND,  Delegate  from  Wilkinson  county. 

J.  W.  ODOM,  Delegate  from  DeSoto  county. 

S.  E.  PACK  WOOD,  Delegate  from  Pike  county. 

J.  K.  P.  PALMER,  Delegate  from  Scott  county. 

A.  J.  PAXTON,  Delegate  from  Washington  county. 

C.  0.  POTTER,  Delegate  from  Union  county. 

SAM  POWEL,  Delegate  from  DeSoto  county. 

J.  R.  PURYEAR,  Delegate  from  Tate  county. 

CHARLES  K.  REGAN,  Delegate  from  Claiborne  county. 

L.  P.  REYNOLDS,  Delegate  from  Alcorn  county. 

L.  J.  RHODES,  Delegate  from  Lee  county. 

W.  C.  RICHARDS,  Delegate  from  Lowndes  county. 

S.  W.  ROBINSON,  Delegate  from  Rankin  county. 

J.  P.  ROBINSON,  Delegate  from  Union  county. 

J.  J.  ROTENBERRY,  Delegate  from  Yalobusha  county. 

J.  S.  SEXTON,  Delegate  from  State-at-Large. 

JNO.  M.  SIMONTON,  Delegate  from  Lee  county. 

H.  F.  SIMRALL,  Delegate  from  Warren  county. 

MURRAY  F.  SMITH,  Delegate  from  Warren  county. 

W.  F.  SPENCE,  Delegate  from  Hancock  county. 

H.  M.  STREET,  Delegate  from  Lauderdale  county. 

T.  W.  SULLIVAN,  Delegate  from  Carroll  county. 

E.  0.  SYKES,  Delegate  from  Monroe  county. 

ALLEN   TALBOT,    Delegate    from    Benton    and    Tippah 

counties. 
R.  H.  TAYLOR,  Delegate  from  Panola  county. 
R.  H.  THOMPSON,  Delegate  from  Lincoln  and  Jefferson 

counties. 
STEVE  H.  TURNER,  Delegate  from  Itawamba  county. 
T.  S.  WARD,  Delegate  from  Madison  county. 
0.  C.  WATSON,  Delegate  from  Winston  county. 
W.  C.  WILKINSON,  Delegate  from  Copiah  county. 
FRANK  K.  WL\CHESTER,Delegatefrom  Adams  county. 
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Wm.  D.  WITHERSPOON,  Delegate  from  Lauderdale,  KiBm- 

per  and  Clarke  counties. 
W.  P.  WY  ATT,  Delegate  from  Tate  c50Unly. 
L.  W.  MAGRUDER    Delegate  from  State-ai-Large. 
T.  L.  MENDENHALL.  Delegate  frotn  Simpson  county, 
R.  F.  ABBAY,  Delegate  from  Tunica  county. 
W.  S.  PEATHERSTON,  Delegate  from  Marshall  county. 
ROBERT  C.  PATTY,  Delegate  from  Noxubee  county. 
MAYRE  DABNEY,  Delegate  fh)m  Warren  county. 
J.  B.  BOOTHE,  Delegate  from  State-atLarge. 
D.  B.  ARNOLD.  Delegate  from  Panola  county. 
W.  H.  MORGAN,  Delegate  from  Leflore  county. 
W.  S.  ESKRIDGE,  Delegate  Irota  Tallahatchie  county. 
IRVIN  MILLER,  Delegate  from  Leake  countjr. 
JOHN  F.  SMITH,  Delegate  from  Jasper  county. 
GEO.  P.  MELCHIOR,  Delegate  from  Bolivar  county. 
J.  E.  FERGUSON,  Delegate  from  Newton  county. 
Wm.  G.  YERGER,  Delegate  from  Washington  county. 
J.  W.  CUTRER,  Delegate  from  Coahoma  county. 
JOHN  H.   REAGAN,    Delegate  from   Leake  and   Newton 

counties. 

Mr.  Calhoon,  President  of  the  Convention,  then  delivered 
the  following  address : 

Gentlemen  of  the  CanvmUion: 

I  shall  have  all  my  life,  great  pride  in  the  retrospection  of 
the  honor  of  presiding  over  a  Dody  of  gentlemen  whom  I 
have  found  so  independent  in  thought  and  patriotic  of  pur- 
pose. But  I  shall  cherish  even  more  the  happy  memory  of 
personal  association  and  friendship  with  delegates  who  so 
well  represent  the  intelligence  and  the  generous  kindness  of 
the  people  of  a  great  State. 

In  the  discharge  of  the  duties  of  the  distinguished  place 
to  which  you  have  elevated  me,  I  claim  nothing  but  the  ut- 
most fairness  and  impersonality.  I  owe  much  to  your  for- 
bearance and  generous  consideration  of  the  many  embar- 
rassments of  the  position. 

Our  mission  here  has  been  accomplished  as  best  it  could 
be  upon  adjustment  of  the  various  opinions  and  interests  of 
the  different  sections  of  Mississippi.  Restricted  by  the 
Federal  Constitution,  we  have  tried  to  secure  a  more  en- 
lightened elective  franchise  without  race  discrimination  or 
injustice. 

We  knew  when  we  assembled  what  the  nation  will  yet 
learn — that  it  is  hardly  possible  for  any  two  of  the  distinct 
types  of  mankind  to  co-exist  with  divided  political  sover- 
eignty. The  hopelessness  of  the  complete  sucoess  of  such 
an  experiment  is  illustrated  by  all  history  and  proved  by  all 
reasoning  from  natural  laws. 
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Still,  it  falls  to  our  lot  to  repeat  the  efiort.  We  will  do 
our  part  in  good  faith,  and  the  tailure.  if  it  shall  come,  will 
not  be  the  fault  of  either  race,  but  will  result  from  the  laws 
of  our  being,  which  impel  each  to  combio^e  to  achieve  or  re- 
Bist  the  domination  of  the  other. 

Apprehending  that  harmonious  political  co-operation  of 
diverse  races  is  extremely  doubtful,  if  not  impossible,  we 
must,  nevertheless,  do  the  best  we  can ;  and  we  may  con* 
gratulate  ourselves  that  it  is  the  negro  who  dwells  among 
us,  as  his  race  more  readily  than  any  other,  takes  on  the 
semblance  of  the  manners,  customs, religion  and  civilization 
of  our  own. 

We  tax  ourselves  more  heavily  in  proportion  to  property 
values  than,  perhaps,  any  other  people,  to  educate  him,  and 
this  we  shall  continue  to  do,  but  with  faint  hope  of  obtain- 
ing any  real  political  homologation. 

In  the  exercise  of  the  right  of  suffrage  it  was  to  be  ex- 
pected that  there  would  be  occasional  disturbances  and  lo- 
cal conflicts  between  the  two  races.  These  have  occurred  in 
the  past,  but  in  fewer  instances,  no  doubt,  than  would  have 
tal^en  place  under  like  circumstances  in  any  northern  State. 
We  hojje  to  see  none  in  the  future. 

Political  partisanship  has  naturally  prevented  an  impar- 
tial view  of  our  situation.  This  we  cannot  avoid.  We  can 
only  say  to  our  sister  States  that,  doing  the  best  we  can,  we 
sit  patiently  under  the  flag  and  await  events.  To  that  flag 
we  are  true  because  we  Imve  aided  in  garlanding  it  with 
that  glorv  which  hangs  about  its  folds.  To  the  Union  we 
are  true  because  the  cement  of  the  whole  is  the  blood  of  our 
ancestors.  It  is  a  Union  of  strength  and  should  be  a  Union 
of  love  to  all  its  States  an,d  sections. 

We  say  to  our  brethren  of  the  North,  East  and  West,  that 
we  are  willing  to  bear  cheerfully  our  full  share  of  the  pub- 
lic burdens,  to  pour  out  our  blood  in  equal  measure  for  the 
common  defense,  to  share  in  the  misfortuc^es  and  rejoice  in 
the.  wel&re  of  our  sister  States ;  even  williujg;  at  their  behest 
to.  try  the  dangerous,  and  probably  impracticable,  schen^e  of 
dividing  political  power  with  another  and  outnumbering 
race ;  wuhng  to  do  all  things  except  to  yield  up  the  common 
civilization  of  our  common  country,  which  civilization  was 
conatructed,  has  been  maintained  and  can  be  continued  only 
by  the  white  race.  There  is  but  one  sovereign  by  divine 
right.  That  sovereign  is  mind.  I  look  in  vain  for  any  in- 
stanuce  of  African  contribution  to  the  disclosure  of  undiscov- 
ered truths  tending  to  ameliorate  the  individual  or  the  so- 
cial condition  of  man.  The  race  up  to  this  time  has  shown 
no  science,  no  literature,  no  art,  no  enterprise,  no  pro|iress, 
no  invention.  It  sometimes  develops  a  reflected  light  of 
civilization,  but  never  yet  the  life-giving  heat  from  in- 
ternal flres  of  intellect  and  energy  which  impel  to  intelli- 
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gent  and  systematic  activities.  I  hope  better  things  from  it 
in  the  future. 

Withdrawn  from  the  envelopment  of  white  civilization,  the 
negro  race  seems  unable  to  maintain  even  its  own  imitative 
acquirements.  It  seems  unfit  to  rule.  Its  rule  seems  to 
mean,  as  it  has  always  meant,  stagnation,  the  enslavement 
of  woman,  the  brutilization  of  man,  animal  savagery,  uni- 
versal ruin.  Yet,  confronted  with  this  sad  trial,  it  is  our 
duty  under  the  Constitution  of  the  United  States  to  under- 
take the  great  task  of  carrying  on  intelligent  republican 
government  in  Mississippi  with  his  full  co-operation,  and 
with  his  rights  and  franchises,  as  guaranteed  by  the  or- 
ganic Federal  Compact,  not  only  unimpaired,  but  fully  pro- 
tected. 

I  may  congratulate  this  Convention  and  Mississippi  upon 
the  spirit  of  consideration  'and  moderation  which  has  pre- 
vailed and  ruled  over  our  deliberations.  Indeed  it  has 
seemed  to  me  that  the  weight  of  responsibility  arising  out 
of  the  political  situation  of  the  State,  the  pi'ofound  sense  of 
duty  of  those  summoned  to  relieve  the  strain  upon  it,  have 
held  the  delegates  steadfastly  to  their  work.  Certainly  in- 
dividual dispositions  have  been  tempered  and  aspirations 
toned  down  far  beyond  that  of  any  preceding  deliberative 
body  within  my  knowledge.  To  this  state  of  temperament 
witnin  this  body  is  to  be  attributed  the  practical  success  of 
the  Convention,  to  which  all  of  the  delegates,  singly  and 
collectively,  have  contributed.  Whatever  may  be  the  judg- 
ment of  the  measure  of  success  attained,  it  has  been  at  least 
enough  to  dispel  the  fears  and  doubts  of  those  who  ques- 
tioned the  wisdom  of  the  call  of  the  Convention. 

Aside  from  the  suffrage,  gentlemen,  you  have  perfected  a 
judiciary  system  the  best  I  know  where  there  prevails  a 
dual  system  of  law  and  equity  procedure. 

The  limitations  you  have  placed  on  legislative  power  in 
reference  to  local  measures  and  other  matters  will  soon,  of 
themselves,  largely  overpay  the  cost  of  this  Constitutional 
Convention,  and  will  enforce  a  wiser  and  juster  exercise  of 
that  power  and  thus  contribute  greatly  to  the  welfare  and 
happiness  of  the  masses  of  our  people. 

Your  work  has  been  as  rapid  as  consistent  with  proper  de- 
liberation, and  I  congratulate  you  on  the  result  as  a  whole. 
All  our  people  should  acquiesce  cheerfully  in  approval  of 
the  conclusion  of  the  majority  of  the  delegates  elected  by 
themselves,  and  in  discouraging  such  adverse  criticism  as 
tends  to  popular  dissatisfaction.  We  were  called  to  settle 
diflTerences  and  pronounce  the  judgment  of  a  majority,  and 
this  should  end  controversy  between  brethren. 

In  mv  judgment  the  material  interest  and  moral  advance- 
ment o{  the  people  of  both  races  here  depend  on  the  predom- 
inance in  government  of  that  virtue  and  intelligence,  which 
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for  the  present  at  least,  can  come  only  from  that  race  which 
in  the  past  has  shown  a  capacity  for  the  successful  adminis- 
tration of  free  institutions.  That  race  alone  can  now  safely 
exercise  the  function  of  ruling  with  moderation  and  jus- 
tice and  accomplish  the  great  purpose  for  which  govern- 
ments are  established. 

Your  article  or  corporations  has  emancipated  the  people 
from  the  thraldom  of  combined  capital  incorporated  by  and 
under  the  sanction  of  the  State.  You  have  made  the  creat- 
ure subject  to  its  creator. 

Your  article  on  education  reflects  the  generosity  for  which 
our  State  is  justly  famed,  and  if  erroneous,  is  along  the  lines 
of  noble  and  magnanimous  endeavor.  If  the  pockets  of 
our  impoverished  people  can  bear  the  draft,  you  are  right; 
and  they  will  never  complain. 

Viewing  the  instrument  in  all  its  parts  and  as  a  whole,  I 
do  not  hesitate  to  declare  the  opinion  that  there  is  nowhere 
a  better  Constitution  than  the  one  you  now  establish. 

It  is  not  I  think  the  part  of  true  manliness  for  those  who 
opposed  the  assembling  of  this  Convention,  to  denounce  the 
result  of  your  deliberations  until  time  has  tested  its  efSc- 
iency.  There  should  be  unity  among  our  people ;  and  pa- 
triotism should  curb  the  license  of  indiscriminate  censure. 

Finally,  gentlemen,  with  feelings  of  personal  affection  for 
each  of  you,  with  the  fullest  sympathy  in  your  patriotic  and 
earnest  hope  for  the  good  of  your  work,  and  commending 
you  to  that  high  public  esteem  and  that  domestic  happiness 
to  which  your  qualities  of  head  and  heart  entitle  you,  I  am 
ready,  at  your  pleasure,  to  declare  this  Convention  dis- 
solved. 

Mr.  George  moved  that  the  address  of  President  Calhoon 
be  spread  upon  the  Journal  and  published  with  the  proceed- 
ings of  the  Convention,  and  requested  that  Governor  J.  M. 
Stone  put  the  motion  to  the  Convention,  which  was  accord- 
ingly done,  and  adopted  by  a  unanimous  vote. 

The  Journal  of  the  day's  proceedings  was  then  read  and 
approved. 

Rev.  J.  E.  Gore  invoked  divine  blessing,  after  which  the 
Convention  adjourend  sine  die, 

S.  S.  CALHOON, 
President  and  Delegate  from  Hinds. 

Attest  :  R.  E.  Wilson,  Secretary. 
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held  by  same  person 412 

Education — on  rate  of  interest 419 

substitute  for  Judiciary  report 422,425 

Ordinance  to  make  terms  of  all  State  and  district 

officers,  etc.,  by  Franchise  Committee 430 

Ordinance   as  substitute  for  Ordinance  submitted 

above 437 

Engrossment  and  Enrollment 441 

on  Preamble 466 

Engrossment  and  Enrollment 458 

Judiciary — on  devices,  gifts,  or  bequests 463 

Judiciary 464 

Engrossment  and  Enrollment 475 

Judiciary — on  reduction  for  purposes  of  taxation, 

with  substitute  by  Committee 477 

Special — on  Swamp  Land  Commissioner 478 

Executive — on  filling  vacancies  by  Governor 479 

Levees,  Water-ways,  etc.,  majority  and    minority 

of 479 

Judiciary — on  disqualifying  persons  of  color  from 

holding  office 485 

Executive — State  Treasurer  to  publish  statement  etc  493 

also  as  to  doubts  arrising  with  Governor,  as  to 

vacancy  existing,    to    be    referred    to    Supreme 

Court  etc 494 

Education — on    uniform    text     books    for    public 

schools 495 

Printing — with  contract  for  same,  etc 496 
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Franchise — on  changing  Apportionment  of  Repre- 
sentatives in  Lincoln,  Franklin  and  Lawrence 

counties 496 

also  as  to  representatives  in  Choctaw  and  Grenada 

counties 497 

Franchise — ordinance   to  create  a  member  of  the 
House  of  Representatives  for  Pearl  River  County.  498 

Engrossment  and  Enrollment 502 

Printing — bid,  bond  and. resolutions 510,  512 

Engrossment  and  Enrollment 518 

Engrossment  and  Enrollment 518 

General  Provisions — on  pensioning  Confederate  sol- 
diers and  sailors 536 

Levees,  Harbors  etc.,  on  proposition  looking  to  es- 
tablishing new  western  boundary  of  State 540 

Corporations — supplemental  of 540 

Militia — on  pensioning  Confederate  soldiers 541 

Judiciary — on  proposition  of  Mr]  Coffey,  for  submis- 
sion of  Constitution 549 

.Judiciary — touching  solvent  credits 560 

taxation  of  mortgaged  property 550 

taxation  and  tax  sales  in  cities  and  towns 550 

Judiciary — creation  of  religious  corporations 550 

Bill  of  Rights  and  General  Provisions 553 

Engrossment  and  Enrollment 571 

Printing — with  recommendations 574 

On  revision  of  Constitution 580,  601 

Engrossment  and  Enrollment  of  land 696,  697 

On  invitation  to  Governor  Stone  to  occupy  chair...  697 

NoLAND,  T.  V. — enters  protest 425 

Oath — of  officers 530 

Pearman,  W.  L. — 

contestee  allowed  to  be  heard 75 

allowed  mileage  and  per  diem 96 

Power,  J.  L. — 

granted  use  of  hall 203 

resolution  of  thanks  to 580 

Pages  and  Porters — thanks  extended  to 579 

PiCARD,  N. — Associated  Press  reporter,  thanks  extended 

to 580 

Regan,  C.  K.  of  Claiborne — explains  vote 289 

State — presented  with  photographic  group 58o 

Tucker,  Miss  Rosa  Lee — librarian,  thanks  extended  to..  579 

Thompson,  R.  H. — thanks  extended  to 58o 

Taylor,  R.  H. — thanks  extended  to 58o 

Resolitions — 

that  E.  L.  Martin  be  appointed  Convention  Printer.     15 
that  J.  E.  Wheat  be  seated  as  delegate 18 
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Committee  be  appointed  to  determine  right  of  Mr. 

Wheat  to  seat,  etc * 18 

inviting  Clergy  of  Jackson  to  ofSciate  etc 18 

to  appoint  Committee  on  Mileage  and  Per  Diem  of 
Delegates  and  Compensation  of  OflScers  and  Em- 
ployees     22 

delegates  to  be  furnished  with  Code  of  1880,  and  acts 

of  1890 , 22 

to  appoint  Committee  on  Rivers,  Harbors,  etc 30 

that  members  be  requested  to  remain  at  Capital  etc.    80 

on  compensation  of  members 30 

amendments  to  be  printed,  not  to  be  read  with 

Journal 56 

State  Librarian  to  appoint  assistant 56 

Judiciary  Committee  to  appoint  clerk 56 

Judiciary  Committee  to  sit  during  sessions 56 

that  Committee  on. Education  be  increased 56 

to  appoint  Committee  on  Penitentiary  and  Leasing 

Svstem 56 

Standing  Committee  to  have  printing  done,  etc 59 

roll  of  counties  to  be  called  after  reaaing  Journal...    59 

contestants  for  seats  to  have  privilege  of  floor 60 

Committee  on  Elective  Franchise  to  consider  advis- 
ability, etc 60 

that  Committee  on  Preamble  be  appointed 60 

Auditor  to  furnish  tabulated  statements  etc., — educa- 

ble  children 60 

that  privileges  of  floor  be  extended  to  Judges  of  Sn- 

Sreme  Court,  etc 61 
copies  each  of  Constitution  of  United  States 

and  State  be  furnished 62 

Board  of  Pardons  to  consist  of 62 

to  appoint  Committee  on  Revision 62 

that  privileges  of  floor  be  extended  to  Frank  John- 
ston, Esq 63 

amendments  to  be  read  by  title  only 64 

that  Judiciary  Committee  enquire  etc.,  as  to  act  of 

Congress  Feb.  28,  1870. 66 

same  amended  by  Mr.  Henry 65 

that  printer  give  preference  to  matters  pertaining  to 

Elective  Franchise..  66 

that  Governor  and  Ex-Governor  and  Judges  of  the 

Supreme  Court  be  extended  privileges  of  floor 76 

that  Committee  on  Corporations  be  increased  fiOHi 

7  to  11 76 

that  minority  report  of  Committee  on  contested  elec- 
tion case  be  adopted 76 

that  Committee  on  Corporations  be  increased  by  ad- 
ding four  additional  members 78 
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that  E.  H.  Moore  and  W.  L.  Pearman  be  allowed 

mileage  and  perdiem 96 

that  no  amendments  be  received  after  September  1.    97 

amending  Rule  42 102 

Clerk  not  to  read  proposed  amendments  etc.,  unless 

caption  states  etc 103 

Printer  not  to  print  Mrfta^tm  sections  etc.,  of  present 

Constitution.. 103 

that  after  Friday,  August  29,  no  amendment  etc.,  to 

be  introduced 109 

delegates  to  Convention  to  be  ineli^ble  etc. 109 

substitute  for  same  by  Mr.  McLaurin  of  Smith 109 

all  propositions  to  have  title 115 

Legislative  Committee  to  have  clerk 116 

Committee  on  Levees  etc  ,  to  be  increased 121 

on  new  State  House 127 

regulating  debate 131 

Secretary  to  issue  warrant  to  Miss  Nettie  Guerry....  149 

to  raise  Committee  on  Public  Health 151 

to  appoint  Committee  to  present  MoUo  far  State. 156 

that  Sergeant-at*Arm8  provide  seats  fbr  visitors  in 

gallery 181 

that  Committee  on  Legislative  and  Revision  to  sit 

during  session 190 

regulating  debate - 198 

Committ^  on  Rules  to  define  powers  of  Revision 

Committee....: 203 

Committee  on  contingent  expenses  to  enquire  and 

report  where  expenses  can  oe  reduced 264 

that  Committee  ot  five  to  provide  means  of  defray- 
ing expenses,  etc 265 

Per  diem  of  omcers  and  delegates 274 

Ser^ant-at*Arms  to  have  power  to  discharge  em- 
ployees   291 

after  October  1,  Convention  to  hold  night  sessions...  307 

to  amend  Rule  21  (to  Committee  on  Rules) 339 

regulating  debate 340 

that  Subcommittee  on  Revision  be  allowed  to  sit 

during  session  of  Convention 394 

granting  Pages  and  Porters  leave  of  absence 414 

that  clause  in  Legislative  Article  in  resolution  to 

stock  laws  and  fences  be  rescinded 427 

to  have  three  sessions  dailv 462 

that  new  rules  of  Convention  be  printed  etc 518 

Mr.  Muldrow  (supported  by  petitions,)  to  rescind 
Section  6,  of  Franchise  report 542 

extending  thanks  to  R.  E.  Wilson,  Secretary  and 
assistants 578 
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Resolutions —                                                                  page. 
extending  thanks  to  Miss  Lizzie  Yerger,  Postmis- 
tress   579 

extending  thanks  to  Pages  and  Porters 579 

President  Calhoon • 579 

Miss  Rosa  Lee  Tucker 579 

Webb  Harris,  Sergeant  at  Arms 579 

W.  H.  Winstead— Door  Keeper 579 

H.  Denio— Journal  Clerk 579-580 

N.  Picard — Associated  Press  reporter 580 

Messrs.  Thompson,  Taylor,  Ford  and  Campbell — 

Sub-Committee  on  Revision 580 

J.  L.  Power 580 

Rules  and  Regulations  of — 

Committees  to  be  appointed 41 

duties  and  rights  of  rresident *    42 

rules  of  decorum  and  debate 43 

order  of  business 46 

Walsh,  Col.  John,  of  Vicksburg — resolution  of  thanks 

extended  to 196 

Walthall,  E.  C. — extended  privileges  of  floor 430 

Watson.  Judge  J.  W.  C. — death  announced,  Convention 

adjourns  in  respect  to 280 

Wharton,  T.  J. — granted  use  of  hall 298 

Wilson,  R.  E.,  Secretary — 

to  make  copies  of  Journal * 578 

thanks  extended  to 579 

Yeas  and  Nays— 117,  147,  157.  159,  160,  167,  171,  177,  243, 
244,  246,  248,  249,  261,  258,  269,  260,  263,  268,  269,  270, 
287,  290,  312,  324,  325,  326,  331,  332,  336,  346,  347,  353, 
354,  357,  368,  370,  381,  382,  388,  390,  400,  405,  408,  415, 
431,  433,  435,  437,  457,  459,  462,  467,  470,  472,  489,  490, 
491,  492,  500,  501,  508,  514,  515,  516,  5l6,  517,  620,  528, 
632,  543,  645,  549,  553.  563,  565,  576,  637. 

Yerger,  Miss  Lizzie — thanks  extended  to 579 

Yerger,  W.  G. — excused  from  serving  on  Committee  on 

contested  election  case  from  Bolivar  county 28 

REPORTS  OF  COMMITTEES— CONSIDERED. 

Bill  of  Rights 499  to  518 

supplemental  of 544 

Corporations 272  to  296 

same 450  to  476 

same 483  to  488 

same — supplemental 558,  559,  560,  562 

Education— 32y,  330,  331,  334,  335,  336,  337,  338,  344,  346, 

346,  347,  348,  349,  360,  352,  353,  354,  355,  356,  357,  358. 

supplemental  to 359,  360,  367,  368,  369,  370 


Index  to  Journal.  719 

Education —  page. 

additional,  fixing  rate  of  interest  on  Chickasaw 

and  other  school  funds. 444,  445 

Executive 280,281,  282,  289,  290,  292,  293,  294 

same — on  amendment  of  Mr.  Boyd  dispensing  with 

ofiBce  of  Lieutenant-Governor 456,  457 

same — on  power  of  Governor  to  fill  vacancies 569 

Franchise— in  Committee  of  the  Whole— 179,  181,  183,  184, 
186, 187,  192,  193,  195,  196,  197,  198,  203,  204,  221,  222, 
227,  228. 

same — by  Convention 242 

same — on  apportionment 248  to  255 

same — on  apportionment 256 

same— supplemental  of. 257,  259,  260,  261,  262,  263 

same — supplemental  of  (No.  231),  Sections  7,  8  and 

9 267,  268,  269,  270,  271 

same — on  report  and  supplemental  (No.  231)  ex- 
cept Sections  7,  8,9,  and  11,  adopting  same 271 

substitute  for  majority  and  minority  report,  with 

ordinance 430,431,433,434,  435 

same — on  ordinance  as  substitute  for  ordinance  fix- 
ing terms  of  State,  district  and  county  ofScers....  437 
same — on  first  section  of  ordinance  as  to  terms  of 

ofiScers,  etc.,  on  motion  to  reconsider 447 

same— disposing  of  motions  to  reconsider,  488,  489,  490, 

491, 492. 
same— changing  ordinance  extending  terms  of  ofii- 

cers 518 

General  Provisions 518 

same — on  pensions  for  Confederate  soldiers, 535 

Judiciary — 

on   ordinance,   swamp  and  overflowed  lands,  187,  272, 
273,  278,  279. 

Committee's  main  report 370  to  422 

same — on  substitute  of  Mr.  Blair 376 

same — on  substitute  of  Mr.  Carter 381 

Legislative 296  to  323 

same— supplemental  No.  259 315,  316,  318,  324,326 

same — additional  of 441,  442,  443,444 

same — annulling  clause  in  as  to  insolvent  laws,  445,  446 
Levees,  Waterways,  Etc.. ..646,  553,  554,  555,  556,  557,  558 

Militia 170,  171 

same — on  pensioning  Confederate  soldiers .562,  563 

Penitentiary 134,  146,  156,  158,  167 

Preamble — read  and  adopted 518 

Printing — contract,  etc.,  of. 513 

Rules — amending  No.  24.  on  rescinding 453 

Special — on  Swamp  Land  Commissioner 570,571 

Temperance  and  Liquor  Traffic — majority  and  mi- 
nority reports  of 286,  287,  288,  545 
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Ordinances — legalizing   assessment,  eta,  Pearl  River 

county 569 


AMENDMENTS,  ORDINANCES,   PROPOSITIONS,  ETC. 

By  Mr.  Abbay — on  Education 61 

High  Schools  to  be  established  in  counties 
where  school  funds  justify,  etc 102 

By  Mr.  Arnold — on  Executive  Department 66 

By  Mr.  Alcorn— 

By  Mr.  Arrinoton — .'. 

By  Mr.  Bailey — on  Executive 81 

on  Education 81 

By  Mr.  Baird — on  Corporations 61 

ordinance  to  quiet  titles  to  overflowed  and 

swamp  lands 66 

disposing  of  fines  and  forfeitures 122 

Preamble  and  resolution  on  adjournment 378 

By  Mr.  Blair — on  Judiciary 59 

on  corporations  where  railroads  run  within 

(1)  mile  of  incorporated  cities  or  towns  etc.  184 
substitute  for  Sec.  1    of  report  of  Judiciary 

Committee 371 

jurors  and  electors  to  read  and  write 528 

By  Mr.  Bell — on  Franchise 66 

By  Mr  Bird — on  Franchise 81 

abolishing  office  of  County  Superintendent  of 

Education 115 

on  ordinance  on  appointment 418 

By  Mr.  Binford — on  suppressing  eloquence  to  facilitate 

adjournment 567 

By  Mr.  Boyd — corporations  to  be  taxed,  etc 100 

laws  not  repugnant  to  remain,  etc 102 

High  Schools  to  be  established 102 

substitute  for  part  of  Executive  Committee's 

report  relative  to  Lieutenant-Governor 290 

salaries  for  District  Attorneys 408 

By  Mr.  Boothe — qualifications  of  jurors 112 

By  Mr.  Bunch — to  adjourn  Convention  wne  die 180 

By  Mr.  Burkitt — on  Bill  of  Rights,  etc , 60 

educational  or  property  qualification 79 

Supreme  Court  to  have  original  jurisdiction..  199 

property  qualification  etc 199 

on  enforcement  of  deeds  of  trust 122 

time  prescribed  for  acts  to  become  laws 150 

extending  thanks  to  Col.  John  Walsh 196 
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By  Mr.  Burkitt —  pags 

ConveDtion  to  hold  three  sessions  daily 202 

guaranteeing  political  rights  to  employees  of 

corporations 295 

appropriations  not  to  exceed  revenue 321 

staying  executions  on  judgments 407 

guaranteeing  political  rights,  etc : 407 

age  at  which  children  may  be  worked  in  fac- 
tories   441 

interest  on  Chickasaw  and  other  school  funds.  445 

property  qualification  for  jurors,  etc 515 

on  submission  of  Constitution 567 

notice  of  quorum  demanded 572 

By  Mr.  Carter — qualification  of  voters  prior  to  1896....  112 

providing  for  Elective  Judiciary 178 

substitute  for  First  Section  of  report  of  Com- 
mittee on  Judiciary 380 

By  Mr.  Calhoon — on  Legislative  Department 32 

on  Executive  Department...... 35 

on  Elective  Franchise '. 37 

on  Education 38 

on  General  Provisions 39 

abrogating  Art.  11 115 

abrogating  Sec.  33,  34  and  35,  of  Art.  4 115 

taxation  of  money,  etc.,  after  certain  time 265 

deeds  of  Married  Women  prior  to  1880 328 

Superintendents  (County  and  State)  Educa- 
tion   335 

Qualifications  of  jurors 413 

aecisione  of  Supreme  Court  to  be  law  in  cer- 
tain cases 417 

By  Mr.  Campbell — on  Elective  Franchise 59 

additional  qualifications  for  voters 316 

additional  qualifications  for  voters 438 

cities  and  towns  may  be  authorized  to  encour- 
age manufactories,  etc 474 

By  Mr.  Chrisman — on  Franchise  56 

tax  collectors  in  Levee  Districts,  etc 79 

Saloons  declared  public  nuisances 128 

on  devises,  bequests,  etc 386,  537 

By  Mr.  Coffey — on  Elective  Franchise 65 

on  submission  of  Constitution,  etc 455 

By  Mr.  Citrer — redemption  of  forfeited  lands 97 

eligibility  to  oflBce  in  certain  cases 97 

Women  eligible  for  County  Superintendent...  122 

protection  of  minority  of  stockholders 122 

stockholders  to  vote  by  proxy 485 

By  Mr.  Dabnkv — on  Judiciary 61 

asscpsnients  and  collections  of  polls 67 

47 
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taxation  on  money  loaned  to  be  same  upon 

non-residents  as  residents,  etc 82 

making  railroads  liable  for  injuries  to  em- 
ployees while  coupling  cars,  etc 102 

Preamble,  etc.,  15th  Amendment 113 

contesting  seats  of  Senators  and  Represeuta- 

tatives 168 

tax  laws  to  require  three-fifths  vote 242 

general  and  special  elections,  in  October,  No- 
vember and  December 242 

fire  escapes 272 

selection  and  qualification  of  jurors 413 

verdicts  in  civil  cases  by  10  jurors 414 

new  western  boundary  of  State i.  444 

liability  of  railroad  cx)rporations  for  injuries 

to  employees 474 

statutory  laws  not  to  be  affected 524 

By  Mr.  Dean— orai nance  on  convict  system 57 

State  shaH  not  be  sued 537 

By  Mr.  Dillard — on  Judiciary 56 

on  Legislative 56 

ordinance  assigning  Pearl  River  County 61 

on  General  Provisions 65 

ordinance,  Penitentiary  property 76 

unimproved  lands — how  taxed 100 

public  health  and  quarantine 115 

amendment  to  supplemental  report  of  Legis- 
lative Committee 286 

State  Librarian — how  chosen 316 

jurors — Grand,  etc 320 

substitute  for  Sec.  4,   report  of  Legislative 

Committee 328 

ordinance — expenses  of  Convention 336 

State  Treasurer  to  make  quarterly  statements 

etc. — Governor  to  verify 335 

substitute  for  Sec.  13,  report  of  Committee  on 

Corporations 350 

ordinance  to  provide  for  raising  money  to  de- 
fray expenses  of  Convention 360 

jurors  to  be  selected  by  Commissioners 412 

construction  of  Constitution  and  Statutes 414 

Judges  and  Chancellors  to  be  made  elective...  427 
amendments  to  Rule  24  as  to  rescinding,  etc.  449 
to  adjourn  Convention  dne  die'Sov.  1,  1890..  455 
charters  to  be  repealed  under  certain  provis- 
ions   485 

Express,  Telegraph,  Telephone  and  Sleeping 
Car  Companies,  declared  to  be  common 
carriers 486 
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grantors  of  deeds  of  trust  to  have  sale  decreed.  536 
religious  corporations  only   to  hold  certain 

property 537 

ad  valorem  taxes   levied  by  cities  and  towns, 

certain  per  cent  of  State  tax 537 

State  Board  of  Health 558 

ordinance  to  legalize  assessments  in  Pearl 

River  County 659 

to  amend  Sec.  41,  (see  page) 601 

By  Mr.  Denny — holders  of  bank  notes,  etc 98 

By  Mr.  Dyer — Board  of  Pardons 62 

on  Bill  of  Rights 66 

alien  Insurance  Companies,  to  make  a  de- 
posit   440 

By  Mr.  Eskridge — on  Education 60 

on  construction  of  certain  laws 100 

Women  qualified  to  hold  office  of  Circuit  and 

Chancery  Clerk,  and  State  Librarian 113 

general  elections — how  held,  etc 116 

State  Bureau  of  Agriculture 123 

By  Mr.  Ervin — on  Legislative  Department 99 

N.  D.  Guerry,  announces  death  of.....* 128 

By  Mr.  Peatherston — on  General  Provisions 65 

on  Education 82 

Lieutenant-Governor  and  County  Treasurer- 
abolishing  office  of Ill 

bond  for  State  Treasurer Ill 

J.  W.  C.  Watson,  announces  death  of. 280 

By  Mr.  Fewell — on   female  suffrage 78 

memorial  from  citizens  of  Meridian 373 

ordinance  annulling  ordinance  on  insolvent 
laws 378 

By  Mr  Finley — on  corporations 59 

toamend  paragraph  36,  Sec.  255 637 

By  Mr.  Ford — memorial  from  Citizens  Rights  Associa- 
tion   110 

penalties  for  killing  stock  by  railroad Ill 

on  statutes  of  limitation 122 

criminal  prosecutions  to  prevent  abatement 

of 181 

school  funds  of  township — loaned  security  for  441 
officers,  present  term  of,  not  affected 539 

By  Mr.  Glass — Clerk  Supreme  Court,  elections  of 107 

State  Librarian,  election  of 107 

Circuit  Clerk,  jurisdiction  of 107 

dividing  State  into  Judicial  districts 107 

Elective  Judiciary 107 

to  Bill  of  Rights 116 

when  laws  to  take  effect 160 
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By  Mr.  George — on  corporations  (in  full) 31,32 

on  Legislative 62 

on  General  Provisions 62 

propositions  to  Bill  of  Righter 108 

on  ratification  of  Constitution 134 

injuries  of  employees  of  corporations,  renaedy 

for 298 

insolvent  laws  to  be  passed 316 

foreign  corporations,  to  be  incorporated^  etc...  344 
foreign  corporations,  no  general  or  special  for 

benefit  of. 344 

''  watering  stock  "  of  foreign  corporations 428 

electors  not  to    be  registered    within    four 

months,  etc 431 

terms  of  present  Judges  of  Supreme  and  Cir- 
cuit Courts,  and  Chancellors  defined  to  be.  439 

officers  under  Constitution  of  1869 439 

vacancies — how  filled  by  Governor 439 

Rule  24  amended  as  to  rescinding,  etc 449 

corporation  stock  not  to  exceed  amount  of 

money  actually  paid  in 475 

President  of    Convention    not  to  entertain 

points  of  order 627 

By  Mr.  Gore — amendments  to  Constitution i04 

By  Mr.  Guyton — on  Education 96 

changing  time  of  Convention  to  meet. 104 

school  fund  to  be  pro-rated 191 

property  qualification  not  to  be  required 515 

By  Mr.  Hannah — taxes  for  Charitable  Institutions 97 

ordinance,  changing  Apportionment 284 
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PREPARED  BY  GEO.  G.  DILLARD. 


THE  REFERENCES  ARE  TO  SECTIONS,  EXCEPT  WHERE  OTHERWISE 

SPECIALLY  STATED. 


[Constitution  and  Ordinances  as  adopted,  Journal  pages  638  to  696  inclusive.] 

Sec. 

Address — out  of  oflBce 63 

Adjournment — 

less  than  quorum  of  Legislature  may  agree  to 54 

both  houses  may  consent  to,  beyond  three  days 57 

Legislature  cannot  imprison  beyond  session 58 

consent  of  Governor  not  necessary  to 60 

.when  two  houses  disagree  as  to,  Governor  may  ad- 
journ   121 

Adjutant-General — 

appointment  and  term  of 219 

proper  salary  to  be  provided  for 219 

Administration — no  special  act  to  pass,  regulating (e)  90 

Adoption— of  children,  not  done  by  special  act (t)  90 

Adultry — at  trials  for,  public  may  be  excluded 26 

Agricultural  &  Mechanical  College — funds  for  the  sup- 
port of 213 

Alcorn  A.  &  M.  College — l\ind  for  the  support  of 213 

Allegiance — to  the  United  States  paramount 7 

Amendment — 

to  Constitution,  Governor  not  to  sign  bills  for 60 

to  Constitution,  how  made 273 

of  laws,  must  insert  the  old  law  at  length 60 

of  bill,  must  be  concurred  in  by  aye  and  nay  vote...     62 
Appointment — 

of  Judges  and  Chancellors 145-153 

of  County  Superintendents 204 

of  militia  officers , 216 

of  Levee  Commissioners 231 

of  Commissioners  to  revise  the  statutes 278 

to  fill  vacancy  by  suspension 125 

provisional,  when  made 103 
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Apportionment —  Sec. 

Article  on 264-256 

of  Representatives 254 

of  Senators 256 

new,  may  be  made  after  1895 256 

certain  territory  always  to  have  equal 256 

Appropriations — 

must  be  for  a  maximum  fixed  sum 63 

how  long  to  continue 64 

Appropriation  Bills — 

at  special  sessions 36 

takes  majority  elected  to  pass 64 

to  have  prececlence 68 

not  passed  in  last  five  days 68 

general,  what  only  to  contain 69 

other,  what  to  contain 69 

no  legislation  in,  but 69 

Governor  may  veto  part  of.. 73 

in  case  of  invasions 96 

Arms — right  to  keep  and  bear  not  to  be  infringed 12 

Arrest — privilege  from 48,  102,220 

Assemble — people's  right  to,  not  to  be  impaired 11 

Assessment — takes   three- fifths   of  Legislature  to  pass 

for 70 

Assessor — county,  selection  of,  etc 136^138 

Associations — general  laws  to  govern 88 

Attorney-General — 

provided  for  and  qualifications  of 143-173 

member  of  State  Board  of  Education 203 

Auditor — 

election  of  provided  for,  qualifications  of 134-143 

to  publish  expenses  of  the  Legislature 113 

also  to  publish  list  of  appropriations 113 

report  bi-ennially  by  Slst  of  December 115 

cannot  succeed  himself  or  the  Treasurer 134 

Ayes  and  nayq  in  Legislature — 

must  have  on  passage  of  every  bill 55 

one- tenth  of  either  house  may  have  called 55 

to  adopt  amendments  of  other  house 62 

to  adopt  conference  reports 62 

on  reconsidering  vetoed  bill 72 

in  elections  by  the  Legislature 76 

on  removing  disqualifications  of  electors 263 

Bail — excessive,  not  to  be  required 29 

matter  of  right  before  trial,  except 29 

Bear  Creek — mouth  of,  point  on  State  boundary.  . 3 

Bible  the   Holy — not  to  be  excluded   from  the   public 

schools 18 

Bigamy — disqualifies  for  suti'rage 244 

Billof  Rights— Article  on 6-32 
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bills—  Sec. 

ayes  and  nays  to  be  called  on  passage  of  every ^5 

to  be  read  on  three  several  days 69 

to  be  read  in  full  just  before  nnal  passage 59 

signing  of,  in  each  house 59 

can  not  amend  so  as  to  change  purpose 60 

no  law  enacted  except  by 60 

takes  majority  to  concur  in  amendments  to 62 

new,  not  introduced  in  last  three  davs  of  session 67 

every,  must  have  a  title,  etc 71 

must  be  presented  to  the  Governor 72 

a  committee  must  have  passed  on 74 

special,  loeal   and   private,   must  go  to  Standing 

Committee 89 

can  not  be  approved  while  the  Legislature  is   not 
in  session 72 

Board — members  of  not  to  be  interested  in  contracts 109 

Board  of  Supervisors — 

may  work  roads  by  contract 85 

members  of,  freeholders 170-175 

jurisdiction  of ;....  170 

Chancery  Clerk,  clerk  of 170 

full  jurisdiction  over  roads,  ferries,  etc 170 

other  prescribed  duties 170 

to  care  for  the  poor 262 

Boards  of  Levee  Commissioners — provided  for,  etc... 227-239 

Board  of  Education — who  are,  their  duties,  etc 203 

Bonds — already  given  to  State,  etc.,  not  affected  by  new 

Constitution 282 

Books — 

school  oflBcers  not  to  deal  in 210 

Governor  to  verify  the  Treasurer's 137 

Booms — and  chutes,  construction  of,  to  be  regulated 81 

Boundaries — 

of  the  State,  defined 3 

disputed,  now  settled 4 

Breach  of  Peace — no  privilege  in  case  of 48-102-220 

Bribery — 

impeachment  for 50 

expulsion  from  Legislature  for 55 

disqualifies  for  suffrage 241 

Bridges — 

not  to  obstruct  navigable  waters 81 

no  special  act  shall  provide  for (g)  90 

Building  and  Loan   Associations — may   pay  privilege 

tax  if 181 

Burglary — disqualifies  for  suffrage 24J 

Capitol — 

located  at  Jackson 101 

majority  of  voters  to  consent  to  relocation 101 
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Capitol —  Sec. 

Governor  to  convene  Legislature  at,  or  not,  as,  etc...  121 

keeper  of,  Secretary  of  State  to  be 133 

Capital  Oflfenees — are  not  bailable  when 29 

Census — the  State,  must  be  taken  in  1895,  etc 105-256 

Challenges — to  duel,  to  accept  or  carry  disqualifies,  etc,.    19 

Charitable  Uses — bequest  for  or  to,  void 269-290 

Chancery  Courts — 

districts  for 152 

Judges  for,  how  appointed 153 

qualifications  of  .fudges  of 154 

oath  of  Judge  of. 155 

jurisdiction  of 159-160-161 

transfer  of  causes  to  and  from 162 

how  causes  certified  to  and  from 163 

to  be  held  in  each  county,  how  often 164 

when  Chancellor  disabled  to  sit 165 

Clerks  of,  how  selected,  etc 168 

duties  of  Clerks  of  in  vacation 168 

Charters — 

to  be  recorded  in  Chancery  Clerk's  oflSce 189 

now  existing,  to  become  revocable,  if 178 

future  to  be  revocable 178 

not  affected  by  Constitution,  etc 279 

Chickasaw  School  Fund — rate  of  interest  fixed  on 212 

Children — 

not  to  be  adopted  by  special  act (t)  90 

school  age  of 201 

Circuit  Courts — 

districts  for 152 

Judges  of,  how  appointed 153 

qualifications  of  Judges  of 154 

oath  of  Judges  of 155 

jurisdiction  of 156 

transfer  of  causes  to  and  from 157 

for  each  county,  when  held 158 

Judges  of  may  interchange 158 

how  causes  certified  to  and  from 163 

when  Judge  of  is  disabled  to  sit,  etc 165 

Clerks  of,  how  selected,  etc 168 

Clerks  of,  duties  in  vacation,  to  be  prescribed 168 

may  exclude  the  curious  public  in  certain  trials 26 

Cities,  etc. — 

not  to  abuse  the  powers  of  taxation,  etc 80 

to  be  governed  by  general  laws 88 

Legislature  can  not  remit  claims  of. 100 

statutes  of  limitation  not  to  run  against 104 

contracts  with,  etc 109 

oflBcers  of,  may  be  removed,  etc 139 
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Cities,  etc. —  Sec. 

not  to  grant  credit  or  subscribe  to  capital  stock  of 

corporations,  etc 183 

not  to  make  exemption  contracts 182 

which  are  county  seats,  railroads,  passing,  etc 187 

may  not  exempt  railroads 192 

may    encourage    manufactories,  gas   works,   water 

works,  etc 192 

Legislature  to  fix  qualifications  of  voters  in 245 

officers  of,  continued  in  office 284 

.Citizen — 

of  the  United  States  is  citizen  of  this  State 8 

right  of  to  keep  and  bear  arms  reserved,  but 12 

Claims — of  State  county,  city,  etc.,  not  to 'be  released, 

save,  etc 100 

Clerks— 

of  Supreme,  Circuit  and  Chancery  Courts 168 

Circuit  and  Chancery  Courts,  duties  of  in  vacation 

to  be  prescribed 168 

Chancery  Clerk,  clerk  of  Board  of  Supervisors 170 

oath  of  office  of 268 

Commissioners — to  revise  the  statutes 278 

Commissions — must  be  in   the  name  of  the  State  and 

sealed 127 

Common  Carriers — 

all  railroads  are 184 

all  express,  telegraph,  telephone  and  sleeping  car 

companies  are 195 

all  to  be  supervised,  etc 195 

who  liable  as 184-195 

Common  Schools — 

^  uniform  system  of  established 201 

carried  on  four  months  in  each  county,  etc 205 

fund  provided  for 206 

term  of  four  months  provided  for 206 

distribution  of  funds 206 

to  be  separate  for  the  races 207 

trustee  and  officers  of,  not  to  deal  in  books 210 

Committee — 

must  report  on  title  of  bills 71 

every  bill  must  go  to  and  be  reported  on  by 74 

Standing  must  report  on  lo<'al  and  private  bills 89 

Concealed  Weapons — Legislature  may  forbid  carrying, 

etc 12 

Confederate — 

soldiers  and  sai lors,  pensions  for 272 

widows  of  soldiers  and  sailors,  p<'nsions  for 272 

Contracts — 

obligation  of  not  to  bu  violated 1(1 

public  officers  not  to  be  interestetl  in 109 
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Contracts —  Sec. 

no  extra  pay  to  be  allowed  on  any 96 

Contractor — no  extra  compensation  to  be  allowed  any...    96 

Consolidation — of  railroads,  only  to  be  made  so  as  to 

form  domestic  corporation 197 

Conservators  of  the  Peace — all  civil  officers  are 167 

Constables — 

no  district  made  for  by  special  act (t)  90 

competent  number  for  each  county  to  be  chosen 171 

Convicts — 

county  to  work  roads,  if  Supervisors  so  elect 85 

not  to  be  hired  outside  of  county 226 

Penitentiary,  Article  on 223-225-224 

State,  not  to  be  hired  after  1894 223 

Corporations — 

no  special  act  to  pass  for 87 

to  be  created  under  general  laws  only 178-88 

shall  exercise  right  of  eminent  domain  under  gener- 
al laws (r)  90 

no  grant  of  lands  to  by  special  act (u)  90 

Articleon 178-200 

all  charters,  hereafter  granted,  revocable 178 

how  all  heretofore  granted  are  to  become  revocable..  178 

not  chartered  for  longer  than  ninety-nine  years 178 

excess  over  ninety-nine  years  may  be  siirrendered...  178 
value   of    charter    over    ninetv-nine    vears   to  be 

taxed 'i .'. 178 

must  hold  charter  subject  to  this  Constitution,  if,  etc  179 

forfeiture  occurring  not  remitted,  unless 179 

subjects  itself  to  this  Constitution,  if  takes  benfit  of 

laws 179 

where  no  organization,  subject  to  this  Constitution  180 

not  organized  one  year  from  now,  repealed .'.  180 

must  all  begin  work  in  two  years  after  grant 180 

property  of,  taxed  as  that  of  individuals 181 

how,  however,  banks  may  be  taxed 181 

present  exemptions  of  continued 181 

power  to  tax  never  given  up  by  State  or  any  body..  182 
Legislature  may  exempt  manufactures  for  five  years  182 

State's  credit  not  to  be  pledged  to 258 

no  county,  city,  etc.,  to  subscribe  to 183 

all  former  subscriptions  repealed,  except 183 

all  charters  to  be  recorded  in  Chancerv  Clerk's  of- 
fice  .\ 189 

property  of  may  be  taken  for  public  use 190 

Legislature  to  supervise  transportation 186 

police  power  paramount  to  rights  of. 190 

not  to  infrin^^  certain  rights  of  employees 191 

cities,  etc.,  may  exempt  certain,  to  encourage 192 

election  of  directors  of  and  managers  of 194 
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Corporations —  Sec. 

cumulative  voting  in  by  stockholders 194 

transportation,  issue  of  stock  and  bonds  by 196 

watering  stock  prohibited 196 

foreign,  not  to  be  granted  the  right  to  operate  rail- 
roads in  this  State 197 

the  terra  defioed 199 

charters  heretofore  granted  not  affected 279 

Legislature  to  enforce  article  on 200 

Coroner— provide  for  each  county 136-136-138 

Costs — 

fees  for  must  be  uniform 91 

criminals  may  be  charged  with 261 

Counties — 

working  of  roads  by  convicts  in 85 

no  special  law  as  to  fees  in  any .91 

officers  of 136-136-138 

removal  and  appointment  of  officers  of 139 

common  schools  in 205 

each  to  have  one  Repreaentative 266 

new,  how  represented  until  new  apportionment 256 

apportionment  of  legislators  among 264-256 

county  seat  not  moved  except  by  vote,  etc ?69 

new,  voters  to  be  consulted 260 

pay  expenses  at  criminal  prosecutions,  except 261 

to  have  fines  and  forfeitures 261 

may  be  consolidated  by  vote  of  people 261 

officers  of  continued  in  office 284 

Courts — 

all  to  he  open,  justice  without  .sale,  denial,  etc 24 

curious  public  may  be  excluded  in  trials  of  certain 

crimes 26 

all  interested  parties  may  appear  in  freely 25 

Supreme 144-161 

Circuit 162-168 

Courts — 

Chancery 169-164 

Justices  of  the  Peace 171 

other  inferior,  may  be  created 172 

vacancies  on  bench,  filled... 161-177 

existing  at  the  adoption  of  the  Constitution  contin- 
ued under  it 280 

Crerlit— 

of  State,  not  to  he  pledged 268 

no  county,  city,  or  town,  to  lend,  etc 183 

Crimes — 

involuntary  servitude  onlv  for 15 

speedy  trial  guaranteed  to  persons  charged  with 26 

in  trials  for  certain,  public  may  be  excluded 2(j 

what  disqualify  for  suft'rage 241 
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Crimes —  Sec. 
prosecutions  for,  not  aflfected  by  adoption  of  Consti- 
tution  , ". 283 

Criminal  Prosecutions — 

by  indictment,  except 27 

county  to  bear  expenses  of 261 

expenses  of  before  Justices  of  the  Peace 261 

not  aftected  by  adoption  of  Constitution 279-280 

Debt — no  imprisonment  for,  allowed 30 

Deceased  person — no  special  act  concerning  property 

of («)  90 

Deductions — from  salaries  of  officers 78 

Departments — 

three  distinct,  Legislative,  Executive,  Judicial 1 

officer  of  one  not  to  hold  office  in  another... 2 

Descent — law  of,  not  changed  by  special  act 90 

Directors — 

how  to  be  elected — cumulative  voting 194 

certain  persons  not  to  be,  without  consent,  etc 194 

Disability — 

of  infancy,  not  to  be  removed  by  special  act (/)  90 

of  coverture,  abolished 94 

Disfranchised — 

by  duelling 19 

by  certain  crimes 241 

District  Attorney — provided  for,  etc 174 

Divorce — not  to  be  granted  by  special  act (a)  90 

Doctrine — of  fellow  servant,  defined  and  changed  in  part  192 

Domestic  corporations — only  to  be  authorized  hereafter 

to  operate  railroads 197 

Donation — 

takes  two-thirds  vote  of  Legislature  to  grant 66 

none  to  sectarian  uses,  etc 66 

none  of  lands  to  corporations 95 

Doubtful  claims — compromise  only  under  general  laws.  100 

Duelling — 

forbidden,  etc 19 

disfranchised  for,  disqualified  for  office  by 19 

Due  process  of  law — liberty  and  property  can  only  be 

taken  by ". 14 

Easement — right  of  way,  a  mere 95 

Educable  children — all  between  5  and  21 201 

Education — 

Article  on 201-213 

to  be  a  uniform  system  of 201 

Legislature  to  encourage 201 

Superintendant  of,  State,  county 202-204 

board  of , 203 

Elective  Franchise — Article  on.. 240-253 


Index  to  CoNstiTUTtON.  739 

Elfeotions —  Sec. 

by  the  Legislature,  by  viva  voce  vote 76^ 

to  fill  vacancies  in  Legislature 77 

general,  time  for  fixed 102 

general^  to  be  held  in  1891 (p^ge)  691 

returns  of,  made  to  the  Secretary  of  State 114 

all  to  be  bv  ballot,  when  by  the  people. 240 

qualification  of  voters  at 241-242-244-249 

qualification  of  municipal  electors 246 

general,  every  four  years 262 

for  fixing  county  seat 269 

for  new  county 268 

regulated  by  ordinance  until  1896 246 

Electors — 

privileged  from  arrest,  except 102 

who  are  qualified 241-242-244-249 

further  qualifications  for  after  1891 244 

in  municipal  elections 246 

appeals  by,  for  refusal  of  registration.... 248 

registration  of 242 

must  pay  all  taxes  legally  assessed 241 

crimes  which  disqualify 241 

not  registered  within  4  months  of  election 251 

must  be  registered  by  an  officer  of  the  State 249 

all  are  eligible  to  oflSce,  except,  etc 260 

Legislature  may  remove  disability  of  crime 263 

Electorial  votes — what  are,  etc 140 

Eminent  Domain — 

right  to  exercise  not  to  be  granted  by  special  law  (r)  90 
corporate  property  subject  to  right  of. 190 

Employees — 

civil  and  other  rights  of  protected 102 

doctrine  of  fellow-servant  defined 193 

cannot  waive  the  benefit  of  fellow-servant  provision  193 
Legislature  may  extend  the  fellow-servant  rule 193 

Enumeration — of    inhabitants,   to    be    made   in   1896, 

etc 106-266 

Escheats — not  affected  by  adoption  of  Constitution 281 

Executive — 

one  of  the  departments  of  government 1 

department  or,  article  on 116-143 

Exemption— 

from  taxation,  none  by  special  act (g)  90 

from  sale,  none  by  special  act (A)  90 

from  civil  duties,  hone  by  special  act (jfc)  90 

of  existing  corporations,  continued  if  legal 181 

no  contract  to  be  made  for  future 182 

of  certain  enterprises  for  five  years,  may 182 

cities,  etc.,  may  encourage  certain  enterprises  by 192 

ordinance  concerning. (page)  696 
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Sec. 

Ex-Post  Facto  Laws — not  to  be  passed 16 

Fees— 

not  to  be  regulated  by  special  act (o)  90 

certain  in  all  counties  to  be  the  same 91 

no  extra,  or  compensation,  to  be  allowed 96 

Fellow-Servant — doctrine  of  defined 193 

Felony — no  privilege  in  case  of 48, 102,220 

Fences — not  regulated  by  special  act (5)  90 

Ferry — no  special  act  to  pass  concerning (gr)  90 

Fines — 

excessi\fe  not  to  be  imposed 28 

and  forfeitures  to  go  to  the  counties 261 

Governor  may  remit 124 

not  affected  by  adoption  of  Constitution 281 

Fish-traps — right  to  keep  not  to  be  granted  by  special 

act (g)  90 

Fiscal  Year — 

begins  the  first  of  October 115 

reports  of  Auditor  and  Treasurer  for,  to  be  made....  115 

Foreign  Corporations — 

not  hereafter  to  be  granted  right  to  operate  rail- 
roads in  this  State 197 

government,  officer  of  not  to  hold  office ^..  266 

Forfeitures — 

g)  to  the  counties,  (and  fines) 261 
overnor  may  stay,  and  by  consent  of  the  Senate, 

remit 124 

not  affected  by  adoption  of  Constitution 281 

of  charter  not  remitted,  except,  etc 179 

Fornication — in  trials  for,  the  public  may  be  excluded..    26 
Franchise — 

for  over  ninety-nine  years,  of  corporation,  taxed 178 

of  common  carriers,  may  be  forfeited,  how 186 

of  corporation,  may  be  taken  for  public  use 190 

elective,  how  forfeited t 19,  241 

Free  Schools — uniform  system  of 201 

Furniture — school  officers  not  to  deal  in 210 

Gas  Works — cities,  etc.,  may  encourage  by  exemption...  192 
God — a  person  who  denies  existeoce  of,  not  to  hold  office  265 

Good  Behavior — no  one  to  hold  office  during 20 

Governor — 

may  be  impeached 60-52 

to  remove  Judges,  on  address 53 

need  not  approve  certain  resolutions  of  Legislature.    60 

to  approve  or  veto  bills 72 

may  veto  part  and  approve  part  of  appropriation  bill    73 
to  approve  no  bill  when  the  Legislature  is  not  in 

session 72 

to  issue  writs  to  fill  vacancies  in  the  Legislature... .4    77 
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Governor —  Sec. 

may  make  provisional  appointments  to  office 103 

is  Chief  Executive,  his  term,  etc 116 

shall  not  succeed  himself  in  office 116 

qualification  and  salary 117-118 

Commander-in-Chief  of  army,  navy  and  militia.119,  217 

may  require  reports  from  other  State  officers 120 

shall  give  information  as  to  the  state  of  the  govern- 
ment   122 

may  convene  the  Legislature 121 

shall  see  that  the  laws  are  executed  iaithfully 123 

may  grant  reprives  and  pardons 124 

need  not  appoint  Levee  Commissioner  for  L.,  N.  O. 

&  T.  R.  R.  Company 231 

to  appoint  Commissioners  to  revise  the  laws 278 

duty  to  suspend  defaulters 125 

to  sign  all  commissions 127 

who  to  succeed  to  office  of,  and  how 131 

to  appoint  Adjutant-General 219 

to  verify  the  funds  in  the  treasury 137 

Legislature  may  empower  to  remove  county  and  city 

officers 139 

to  appoint  Levee  Commissioners 229 

how  and  when  elected 140,  141,  142 

may  appoint  officers  of  militia 216-218 

Government — 

all  powers  of,  are  derived  from  the  people 1-6 

seat  of,  fixed  at  Jackson 101 

Grant — 

of  State  lands,  none  to  be  by  special  act (u)  90 

none  to  be  made  to  a  retiring  officer 93 

none  to  be  made  of  any  kina,  except  by  two-thirds 

vote  of  the  Legislature 66 

none  to  be  made  to  sectarian  use,  etc 66 

Great  Seal — 

one  to  be  kept  by  the  Governor 126 

commissions  to  be  sealed  with 127 

Gulf  of  Mexico — State  boundary  on 3 

Grand  Jury — all  prosecutions  by  indictment  of,  except..     27 

Habeas  Corpus — writ  of,  not  to  be  suspended,  except 21 

Homsteads — Legislature  may  regulate  the  sale  of. 94 

Hospitals — care  of  indigent  sick  in 86 

House  of  Representatives — 

part  of  Legislat u  re 33 

members  of 34,  254-266 

qualification  of  members  of 41 

seat  in,  vacated  by  removal  from  county  or  district.     41 

seat  in  forfeited  by  taking  certain  fees 47 

has  sole  power  of  impeachment 49 

may  compel  attendance  of  absentees 54 
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House  of  Representatives —  Sec. 

may  punish  disorderly  members 55 

may  punish  disorderly  person 58 

may  expel  member 55 

election  of  State  oflBcers  by 140-143 

Husband—contracts  with  wife,  may  be  regulated 94 

Impeachment — 

House  of  representatives  has  sole  power  of 49 

Senate  to  try  all,  oath  of  Senators  in 49 

all  civil  officers  liable  to 50 

judgment  in  case  of. 51 

may  be  had  at  called  sessions 121 

Imprisonment — none  for  debt 30 

Indictment — 

all  prosecutions  must  be  by,  except 27 

impeached  officers  are  liable  to 51 

how  to  conclude 169 

for  neglect  of  duty,  etc.,  all  officers  liable  to 175 

Infant — 

property  of,  not  to  be  sold  under  special  law («)  90 

disability  of,  not  removed  by  special  law (/)  90 

Information — 

no  proceeding  by,  except 27 

prosecutions  are  by,  or  indictment 26 

Injury — to  be  a  remedy  for  every 24 

Insurance — domestic  companies  not  to  be  taxed  more 

than  others 181 

Insane — 

Legislature  must  provide  for  care  of. 86 

property  of,  not  to  be  sold  under  special  laws (e)  90 

Interest — not  to  be  regulated  by  special  laws (d)  90 

Invasion — 

habeas  corpus  may  be  suspended  in  case  of 21 

appropriation  may  be  made  for  repelling 96 

In  ves  tigatio  n  s — 

Governor  need  not  consent  to 60 

Legislature  has  full  power  of 60 

may  be  had  at  called  sessions 121 

defaulters  may  be  suspended,  during 125 

Islands — of  State,  in  Gulf  and  in  Mississippi  river 3 

Jackson — seat  of  government,  fixed  at 101 

Jeopardy — no  person  to  be  twice  put  in,  of  life  or  limb..    22 

Journal — 

each  house  of  Legislature  to  keep 56 

that  a  bill  is  signed,  must  be  entered  on,  of  each 59 

votes  entered  on 72 

of  Legislature  to  be  printed  by  lowest  bidder 107 

Judge — 

oath  of  every 156 

not  to  preside  where  interested 166 
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Judge —  Sec. 

pay  of  all  to  be  fixed  by  law,  not  diminished.: 166 

are  conservators  of  the  peace 167 

vacancies  in  oflSce  of,  how  filled 151-177 

how  to  proceed,  when  disqualified 165 

Judiciary — Article  on 144-177 

Judicial — 

one  department  of  government 1 

whether  "for  public  use,"  a  judicial  question 17 

in  what  courts  vested 144-177 

Jurisdiction — 

of  Supreme  Court 146-147 

of  Circuit  Court 156 

of  Chancery  Court 159-160-161 

concurrent ' 161 

of  Justice  of  the  Peace %....  171 

Boards  of  Supervisors 170-262 

of  Levee  Commissioners 232-233 

of  all  courts,  continued  for  certain  purposes 280 

of  all  courts,  extended,  as  by  this  Uonstitution 280 

Jurors- 

must  be  electors,  and  able  to  read  and  write... 264 

list  must  be  prepared  to  draw  from 264 

Jury — 

to  find  law  and  facts  in  libel  case 13 

the  truth  may  be  given  in  evidence  before,  in  libel 

cases 13 

trial  by,  to  remain  inviolate 31 

no  person  exempt  from  jury  service  by  special  law.(ik)  90 
not  to  be  drawn  under  any  special  law (n)  90 

Justice  shall  be  administered  without,  sale,  denial  or 

delay 24 

Justice  of  the  Peace — 

prosecutions  before 27-261 

oath  of 155 

district  for,  not  to  be  made  by  special  law (t)  90 

how  chosen,  term,  qualification  of,  etc 171 

appeals  to  be  from  in  all  cases 171 

not  to  sit  in  case  where  interested 171 

jurisdiction  of 171 

Keeper  of  the  Capitol — Secretary  of  State  is..... 133 

Lake  Borgne — State  boundary  on 3 

Lands — 

sale  of  for  delinquent  taxes 79 

not  granted  by  special  act (u)  90 

not  granted  at  all,  nor  sold,  except  to  all  alike 95 

how  sold  under  execution,  etc Ill 

funds  from  salo  of,  for  A.  it.  M.  Colleges,  to  be  sacred..  213 
no  Levee  Board  to  buy  when  sold  for  taxes 236 


744  Index  to  Journal. 

Sec. 
Land    Comtnissioner — to  be  provided    for,  ordinance, 

(page)  693 

Laws — 

local,  private  and  special,  not  to  pass,  except 87-91 

general  only  for  cities,  etc.,  and  corporations 88-178 

of  descent,  not  changed  by  special  act (j)  90 

no  special,  relating  to  stock  to  pass.. (g)  90 

righ  of  eminent  domain,  must  be  exercised  by  gen- 
eral  (r)  90 

all    repugnant    to    Constitution    are   repealed  ex- 
cept  274-277 

general,  not  repugnant,  remain  in  force,  until 274 

Governor  to  appoint  Commissioners  to  revise 278 

Legislative — is  one  department  of  the  government 1 

Legislature — 

may  settle  disputed  boundaries 4 

may  acquire  additional  territory 4 

may  regulate  or  forbid  carrying  concealed  Weapons..    12 
may  allow  prosecution  of  crime,  not  capital,  with- 
out indictment 26 

power  of  legislation  is  vested  in  the 33 

general,  special  and  other  sessions  of  the 36 

to  meet  in  1892,  and  every  two  years; 36 

special  session  of,  only  to  last  thirty  days 36 

at  special  session  only  revenue  and  appropriation 

bills  to  pass 36 

at  called  sessions  only  to  pass  certain  matters 36 

members  only  griper  diem  at  special  session 36 

how  and  when  elected 37 

each  house  to  elect  its  oflScers,  Judge,  etc, 38 

qualifications  and  privileges  of  members  of 40-48 

oath  of  members  of 40 

certain  persons  can  not  be  members  of 43-44 

members  of,  not  to  hold  office  they  create 45 

pay  of  members  of 36-46 

members  of  not  to  take  fee,  or  be  counsel,  etc 47 

i  mpeachments 49-50~5l-52 

may  address  judges  out  of  office 53 

majority  a  (juorum  in  each  house 54 

each  house  to  keep  a  Journal 66 

aye^  and  nays,  when  called,  etc 55-62-72~76~263 

doors  to  remain  open,  except 68 

reading  of  bills  in  each  house,  etc 59 

in  all  elections  bv  votes  to  be  viva  voce 76 

vacancies  in.  how  HUed 77 

i?hall  regulate  deductions  from  pay  of  officers 78 

shall  provido  for  sale  of  delinquent  tax  lands 79 

shall   prevent  <-ities    and    towns    abusing    taxing 
power 80 


Index  to  Constitution.  746 

Legislature —  ^         Sbc 

shall  not  allow  the  obstruction  of  streams 81 

shall  fix  the  penalty  of  all  oflScial  bonds 82 

may  allow  guarantee  companies  to  at^sure  oflBcers....     82 

shall  enact  laws  to  secure  safety  from  fires 83 

shall  limit,  restrict   or  forbid   non-resident  aliens 

owning  land ,  84 

may  limit  or  restrict  corporations  owning  land 84 

shall  have  roads  worked  by  contract,  if 85 

shall  have  them  worked  by  convicts,  if 85 

shail  provide  for  the  care  of  the  innane 86 

may  care  for  indigent  sick  in  hospitals 86 

shall  not  pass  t-pecial  laws  for  corporations,  etc., 

when 87 

shall  not  suspend  general  laws  when 87 

shall  pass  general  laws  to  protect  private  rights,  etc.  88 
shall  pass  jeeneral  laws  for  cities,  corporations,  etc..  88 
local  legislation,    special  committees  on,  provided 

for 89 

shall  not  pass  local  or  private  bills  in  certain  cases.  90 
sha  I  provide  uniform  fees  and  cost^  in  all  counties.     91 

shall  not  allow  pay  of  officer  after  death 92 

shall  not  retire  officer  on  pav  orpart  pay 93 

shall  not  deny  wife  equal  rights  of  property 94 

may  regulate  dealings  of  husband  and  wife 94 

shall  not  donate  lands 95 

may  grant  right  of  way  as  an  easement 95* 

shall  not  allow  extra  compensation 96 

shall  not  revive  barred  remedy 97 

shall  enforce  section  against  lotteries 98 

shall  elect  its  own  officers  only,  except 99 

shall  not  reduce,  etc.,  public  claims 100 

shall  not  relieve  public  defaulters 100 

^^y  by  general  law  a'low  compromise  of  doubtful 

claims 100 

shall  not  remove  Capital,  save  by  vote 101 

may  provide  for  certain  vacancies 103 

shall  Drovide  compensation  for  all  officers 103 

shall  aefine  the  powers  of  all  officers 103 

shall  provide  for  census  in  1895  and  every  ten  years  105 

shall  elect  State  Librarian 106 

shall  let  j)ublic  printing,  etc.,  to  lowest  bidder 107 

members  of  not  to  be  interested  in  public  contracts 

107-109 

shall  stop  salary  when  it  stops  duties  of  officers 108 

may  provide  for  private  right  of  way 110 

shall  liave  lands  sold,  how Ill 

may  tax  noxious  domestic  animals 112 

shall  make  taxation  uniform  and  equal 112 

50 
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Legislature —  Sec. 

may  assess  railroads  by  special  mode 112 

shall  require  Auditor  to  publish  expenses  of. 113 

may  be  convened  by  the  Governor 121 

how  called  and  what  to  consider  at  such  sessions....  121 
may  be  adjourned  by  Governor  when  houses  disa- 
gree    121 

shall  enforce  provisions  relating  to  defaulting  oflB- 

cers 126 

may  provide  mode  of  selecting  county  olBScers 138 

may  have  Governor  to  remove  county  officers  and 

appoint 159 

shall  divide  State  ipto  court  districts 152 

shall  provide  for  transfer  of  causes 163 

shall  provide  for  reformation  of  pleadings 163 

shall  provide  for  adjudication  of  costs 163 

shall  prescribe  duties  of  clerks  in  vacation 168 

shall  provide  for  enumeration  of  children 206 

shall  not  appropriate  money  to  any  but  free  schools..  208 

shall  provide  for  care  of  deaf,  dumb  and  blind 209 

shall  provide  for  Supervisor's  districts 170 

shall  prescribe  duties  of  Supervisors 170 

shall  provide  for  Justices  of  the   Peace  and  Con- 
stables  ; 171 

may  give  Justices  of  the  Peace  exclusive  jurisdic- 
tion in  certain  cases 171 

shall  provide  for  appea's  from  Justices  of  the  Peace..  171 

may  establish  and  abolish  other  inferior  courts 172 

shall  define  duties  of  Attorney-General 173 

.  shall  provide  for  selection  of  District  Attorneys 174 

shall  prescribe  duties  of  District  Attorneys 174 

shall  punish  crimes  in  office 175 

shall  fix  value  of  freehold  to  be  owned  by  Super- 
visor   176 

may  repeal  charters,  when,  etc 178 

shall  not  remit  forfeitures,  except,  etc 179 

may  j)rovide  special  mode  of  taxation  for  banks 181 

may  put  privilege  tax  on  building  and  loan  asso- 
ciations   181 

may  grant  certain  exemptions  for  five  years 182 

shall  prescribe  how  exemptions,  claimed 182 

shall  supervise  common  carriers 186 

shall  allow  cities  to  encourage  manufacturing,  etc...  192 

shall  enforce  laws  against  free  passes 188 

shall  protect  employees  of  corporations 192 

may  extend  doctrine  of  fellow-servant 193 

shall  allow  cumulative  voting  by  stockholders  for 

directors ". 194 

shall  not  authorize  foreign  corporations  to  run  rail- 
roads   197 
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Legislature —  Sec. 

shall  pass  laws  to  prevent  trusts,  etc 198 

shall  enforce  article  on  corporations 200 

shall  maintain  uniform  system  of  free  schools 201 

shall  prescribe  duties  of  Superintendent  of  Educa- 
tion   202 

shall  prescribe  duties  of  Board  of  Education   203 

shall  prescribe  duties  of  County  Superintendant  of 

Education 204 

shall  provide  common  school  fund 206 

shall  provide  for  the  enumeration  of  children 206 

shall  not  allow  money  to  any  but  free  school 208 

shall  provide  for  care  of  deaf,  dumb  and  blind 209 

shall  punish  officers  for   being  interested    in  sale 

school  books,  etc 210 

shall  provide  for  investigating  titles  to  16th  Sec- 
tions   21 J 

shall  preserve  A.  &  M.  Colleges'  funds 213 

may  organize  militia 214 

shall  support  Mississippi  National  Guard \ 221 

may  have  officers  of  militia  elected  or  appointed 216 

shall  provide  salary  for  Adjutant-General 219 

shall  empower  Boards  of  Supervisors  to  aid  National 

Guard 222 

shall  abandon  the  "  Leasing  System  " 223 

may  allow  certain  use  of  convicts 224 

may  provide  prison  farms 226 

ordinance  provides  for  information  for  the.. ..(page)  692 

may  add  other  lands  to  the  Levee  Districts 227 

shall  require  bonds  of  Levee  Commissioners 230 

may  amend  several  levee  laws  named 233 

shall  pass  no  bill  about  certain  levee,  unless 234 

shall  impose  a  specific  land  tax  for  levees 236 

may  discontinue  the  cotton  tax,  provided,  etc 236 

may  provide  a  system  of  levee  taxation 237 

shall  require  Levee  Boards  to  publish  proceedings..  239 
shall  punish   perjuries   under  laws  for  registry  of 

voters 242 

shall  provide  for  registration  of  voters 242 

may  add  to  qualifications  of  electors  in  cities,  etc....  245 

shall  provide  for  appeals  for  refusal  to  register 247 

may  change  date  of  elections 252 

shall  regulate  primary  elections 247 

may  restore  the  right  of  suffrage,  crime,  how 253 

apportionment  of  the  members  of 254-255 

may   reapportion  after  census  of  1895 256 

may  reduce  number  of  members,  but,  etc 256 

may  provide  for  reapportionment  of  new  county 

until  new  apportionment 256 

shall  require  counties  to  pay  court  expenses 261 
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Legislature —  Sec. 

tax  defendants  in  criminal  prosecution  with  costs..  261 

shall  pass  laws  to  protect  paupers... 262 

shall  prohibit  miscegenation 2d3 

shall  require  drawing  of  jurors  from  lists 264 

may  allow  consolidation  of  counties 271 

shall  provide  pensions  for  Confederate  soldiers 272 

may  submit  amendments  to  Constitution 273 

shall     provide     for     Land     Commissioner,     ordi- 
nance  (pag^)  693 

Pearl    River     county     represented     in     prior    to 
1892........; (page)  694 

Legitimation — of  children,  not  done  by  special  act («)  90 

Levees — 

Article  on 227-239 

system  of  to  be  maintained 227 

two  levee  districts  as  now  established 228 

Commissioners  for 229-230-231 

Boards,  authority  of,  etc 233 

Legislature  to  pass  no  bill  about,  except,  et<5 234 

Boards  to'report  to  the  Governor 235 

specific  land  tax,  imposed  for 236 

Boards  not  to  buy  lands  at  tax  sales..... 2-^6 

Legislature  to  provide  system  of  taxation  for  levees..  237 

property  outside  of  not  taxed  for 2d8 

B<»ards  shall  publish  proceedings,  etc 239 

Liability  to  State,  etc. — Legii*lature   not  to  remit,   re- 
lease, etc 100 

Libel — the  truth  may  be  given  in  evidence  in  prosecu- 
tions for 13 

Librarian — 

State,  Legislature  to  elect 99-106 

woman  may  hold  office  of 106 

Licentiousness — religion  not  to  be  used  as  a  cloak  for...     18 

Lieutenant-Governor — 

election,  qualifications,  etc 128-129 

compensation  of,  same  as  Speaker 130 

may  become  Governor,  when  and  how 131 

election  of,  how  contested 132 

Life- 
no  person  to  be  deprived  of,  except  by  due  process 

of  law 14 

no  holding  of  office  for 20 

no  one  to  be  put  twice  in  jeopardy  of,  for  same  of- 
fense     22 

Limitations — statutes  of,  not  to  run  against  the  State, 

etc 104 

Local  lef?islatic)n — 

proliibited,  or  restricted 87-91 

committee  on,  in  each  house 89 
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Sec. 

Log-rolling — oath  of  legislators  against 40 

Ix)tteries — prohibited,   Legislature   to  enforce   prohibi- 
tion      98 

Magistracy — separate  for  each  department 1 

Majority — 

necessary  for  quorum  in  each  house 54 

two-thirds  to  i mpeach 49--52 

two-thirds  to  address  out  of  office 53 

two-thirds  to  expel  a  member 55 

to  concur  in  other  house  amendments 62 

elected  to  each  house  to  pass  appropriation  bills 64 

of  three-fifths  to  pass  assessment  law 70 

of  electors  to  remove  the  Capitol ' 101 

two-thirds    to    remove    suffrage    disqualifications, 

crime 253 

Manufactures,  etc. — 

may  be  exempted  from  taxation  5  years 182 

cities,  etc.,  may  encourage,  et-c 192 

exemptions  under  ordinance (page)  696 

Marriage — of  whites  and  blacks  prohibited 263 

Married  women — emancipated  fully ^4 

Militia — 

Governor,  Commander-in-chief  of 119 

able-bodied  men,  18  to  45,  liable  to  be  enrolled  in...  214 

ofl&cers  of,  may  be  elected  or  appointed 216 

Legislature  may  organize 2l5 

National  Guard  to  be  maintained 221  -222 

officers  of,  not^removed  except  by  advice  of  Senate...  216 
Military — 

subordinate  tocivil  authority 9 

prosecution  in,  service 27 

Miscegenation — prohibited 263 

Misdemeanor — 

in  office,  prosecutions  for 27 

in  office,  impeachmant  for 50 

Justices  of  the  Peace  jurisdiction  in  cases  of 171 

Circuit  Court,  jurisdiction  in  case  of 171 

proceedings  for  not  affected  by  adoption  of  Consti- 
tution   282 

Mississippi  River — part  of  State  boundary 3 

Morals — pretex  of  relij^ion,  not  to  infringe  good 18 

Mortgage — not  authorized  by  special  act (e)  90 

Mortmain — bequests  to  be  held  in,  void 269-270 

Names  of  persons,  etc. — not  changed  by  special  act (b)  90 

National  Guard — 

Legislature  to  maintain 221 

of  what  to  consist 221 

to  be  paid  only  when  in  actual  service 221 

Boards  of  Supervisors  may  aid 222 
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Oath—  Sec. 

of  members  of  the  Legislature 40 

or  aflBrmation  necessary  for  search  warrant 23 

of  all  Judges 155 

of  electors  to  register 242 

of  all  oflScers  except  Judges  and  Legislators 268 

Obligation — 

to  State,  etc.,  Legislature  not  to  release,  etc 100 

to  State,  etc.,  not  aftected  by  adoption  of  Constitu- 
tion   282 

Office— 

a  person  not  to  hold  in  two  departments 2 

to  be  no  religious  test  for 18 

duelling  disqualifies  for 19 

term  of  every,  must  be  fixed 20 

certain  disqualifications  for 19-43-44 -45 

removal  from  by  impeachment 50 

address  out  of 53 

term  of  all  elective,  4  years - 252 

all  electors  are  qualified  for,  except,  etc 250 

woman  qualified  for  Librarian 106 

no  one  who  denies  the  Supreme  Being  to  hold 265 

United  States  officers  not  to  hold,  except,  etc 266 

no  officer  of  foreign  government  to  hold. 266 

must  personally  devote  time  to 267 

oath  of  all  officers,  except  Judges  and  Legit^lators 268 

Officers — 

deductions  from  salaries  to  be  made  for  neglect 78 

not  to  have  extra  pay  after  service  rendered 96 

general  elections  for,  when  held 102 

duties  of  to  be  defined,  compensation  fixed 103 

salary  of,  to  cease  when  duties  cease 108 

not  to  be  interested  in  certain  contracts 109-107 

of  counties 135-138 

all  to  hold  for  the  term  unless  removed,  etc 136 

of  counties,  Legislature  may  provide  for  the  selection 

of.... ; 139-175 

all  civil,  are  conservators  of  the  peace 167 

all  are  continued  in  office  bv  Constitution,  until, 

etc *. 284 

all  civil  liable  to  impeachment,  indictment 50-175 

not  to  be  interested  in  school  books,  furniture,  etc...  210 

Ordinances — 

of  Convention (pages)  685-696 

regulating  elections **       685-690 

extending  term  of  State  officers "       690-691 

making  an  appropriation "  691 

to  raise  funds "  692 

concerning  the  penitentiary "  692 
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Ordinances — 

concerning  Land  Commissioner (pages)  6^^ 

concerning  swamp  lands "  693 

concerning  levees **  694 

how  Pearl  River  county  to  be  represented  ''  694-695 
attaching  said  county  to  6th  Congression- 

alDistrict "  695 

legalizing  assessment  of  said  county **  695-696 

providing  certain  exemptions '*  696 

Pardon — 

may  be  granted  by  Governor,  how 124 

applicant  for  must  publish  notice I24 

Pascagoula  River— point  referred  to  on  State  boundary..      3 

Pearl  River — part  of  State  boundary 3 

Pearl  River  County — ordinances  relating  to.. (pages) 694-696 

Penal  action  pending  not  effected  by  Constitution 283 

Penitentiary — 

Article  on 223-226 

convicts  not  to  be  hired  after  1894 223 

worked  on  levees,  public  roads,  etc 224 

such  working  not  to  interfere  with  farm  work 224 

State  not  to  be  put  to  expense  on  account  of  leas- 
ing   224 

convicts  may  be  placed  on  State  farms 225 

reformatory  schools  in  the 226 

commutation  of  sentence  to,  allowed 225 

sexes  and  races  to  be  separated  in,  if  possible 226 

religious  worship  to  be  provided  for  convicts 2^6 

Pensions — for  Confederate  soldier^^  sailors,  widows,  etc..  272 
People — 

all  power  originates  with 5 

have  sole  ri^ht  of  internal  government 6 

right  of  petition  reserved  to  the 11 

have  right  to  be  F^ecure  in  person,  houses,  etc 23 

retain  powers  not  delegated 32 

Per  Diem — of  Legislators  at  special  sessions 36 

Petition — right  of  the  people  to,  not  to  be  infringed 11 

Planter;?'  Bank — bonds  of,  .and  Union   Bank,  not  to  be 

paid 258 

Police  power — 

not  to  be  infringed  by  corporate  rights 190 

sole  right  of  people  to  regulate 6 

Political  vear — bej^ins  first  \fondav  in  Januarv 257 

Practice — of  courts,  no  special  act  to  regulate  the. .......(/?)  90 

Press — the  freedom  of,  held  sacred 13 

Printing— for  State,  to  be  let  to  lowest  bidder 107 

Private — 

property,  not  taken  for  public;  us-e,  oxcej)t 17 

whether  use  be  public,  a  judicial  question 17 
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President —  Sec. 

of  Senate  pro  tern.,  to  be  chosen 39 

may  become  Governor,  when 131 

Prosecution — rights  of  accused  in 25-26 

Prosecute — every  person  has  right  to,  or  defend 25 

Public  moneys — person   liable   for  as  principal  not  to 

hold  office 43 

Punishments — cruel  and  unusual  not  to  be  inflicted 28 

Question — whether  public  use,  a  judicial 17 

Railroads — 

not  to  obstruct  water  courses-drawbridges 81 

not  to  lay  tracks  by  special  act (r)  90 

are  public  highways 180 

right  to  construct,  operate,  etc 184 

roiiinfr  stock  of  personal  property 185 

extortion  and  discrimination  forbidden 186 

Legislature  to  supervise  by  com.  or  otherwise 186 

not  to  pass  in  3  mi'es  of  county  seat,  without,  etc...  187 

shall  not  give  free  passes  to  officers ....: 188 

cities,  towns*,  etc.,  not  toexempt 192 

not  to  Avater  corporate  stock  in 194 

no  foreign  corporation  to  be  authorized  to  operate 
in  this  State 197 

Rape — in  trials  for,  the  court  may  exclude  the  public...     26 
Rebellion — habens  corpus^  in  case  of  roav  be  suspended...     21 
Recognizance — heretofore  given  not  affected  by  Consti- 
tution   282 

Reconsideration — 

of  vetoed  hillis,  provided  for 72 

of  votes  provided  for — whole  day  for 65 

Redemption — of  lands  sold  for  taxes,  2  years 79 

Registration — 

of  deeds,  uniform  fees  for 91 

of  voters,  provided  for 242 

a  necessary  qualification  for  suffrage 249 

not  allowed  within  4  months  of  elections 251 

new  to  be  made  after  January  1,  1892 244 

Religious  test — 

to  be  none  for  office !....     18 

worship,  free  enjoyment  of  secured , 18 

society,  bequest  to,  void 269-270 

Removal — 

of  county  officers,  and  appointment  of 139 

from  office  by  iudictuient 175 

of  Militia  officers 216 

Repealed — lawn  are  not  re-enacted  bv  adoption  of  Consti- 
tution  ' 285 

Resolution? — certain  do  not  require  the  Governor's  sig- 
nature      60 


Index  to  Constitution.  768 

Revenue —  Sec. 

bills  to  raise,  at  special  sessions 36 

bills  to  have  precedence ,...    68 

bills  not  to  pass  in  last  5  days,  at  regular  sessions...    68 

Revived — 

laws,  must  be  inserted  at  length 61 

no  laws,  by  the  adoption  of  the  Constitution 285 

Retired — no  omcer  to  be  on  pay 93 

Right  of  way — 

a  mere  easement 95 

for  private  roads 110 

Rights — those  not  enumerated,  are  reserved 32 

Roads —  • 

no  special  act  to  pass  concerning (g)  90 

working,  no  npecial  law  to  pass  concerning (/)  90 

not  to  be  vacated  by  special  act (m)  90 

Balary — 

of  Legislators 36-46 

of  deceased  officer,  not  to  be  paid  beyond  the  date  of 

death 92 

not  to  be  affected  by  special  act (o)  90 

to  cease  when  duties  of  office  cease 108 

Sale— 

of  lands  for  taxes 79 

of  property  of  infants,  etc.,  not  to  be  by  special  lawTc)  90 

no  exemption  from,  by  special  act (X)  90 

of  lands,  under  execution,  etc Ill 

of  rolling  stock  of  corporations 185 

School — not  to  be  regulated  by  special  act (p)  90 

Schools — 

public,  to  be  uniform  system  of. 201 

public,  to  be  carried  on  four  months 205-206 

School  age— from  5  to  21 201 

School  District — 

penalty  for  not  keeping  up  school  in 205 

separate  distribution  of  funds  to 206 

Schools — separate  for  the  races 207 

School  Fund- 
to  be  provided  by  Legislature 206 

may  be  supplemented 206 

how  distributed 206 

no  sect  to  control  any  part  of 208 

none  to  go  to  any  but  free  schools 208 

Chickasaw  and  other,  interest  on 212 

School  books — and  furniture,  no  officer  to  be  interested 

in 210 

Schedule — to  the  Constitution 274-285 

Search  Avarrant — not  to  issue  without  probable  cause, 

etc 23 

61 
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Secretary  of  State —  Sec. 

returnb  of  elections  to 114 

duty,  when  the  Governor  under  disability 131 

election,  qualification,  etc 133-145 

member  of  Board  of  Education 203 

Sectarian — 

use,  no  donation  for 66 

school,  not  to  have  any  of  school  fund 208 

Seizures — unreasonable,  forbidden 23 

Senate — 

part  of  Legislature 33 

members  chosen  every  four  years 85 

to  choose  a  President  pro  tempore. ^ 39 

qualifications,  and  bow  seat  vacated 42 

may  compel  attendance  of  absentees 54 

may  punish  disorderly  members,  and  expel  a  mem- 

oer 55 

may  punish  disorderly  person 58 

consent  to  appointment  of  Judges 145-153 

consent  to  appointment  of  County  Superintendent.  204 

consent  to  appointment  of  Militia  ofiicers 216 

Sixteen  Sections — 

laws  to  be  past  concerning 211 

are  never  to  be  sold 211 

how  to  be  leased 211 

Sick — Legislature  may  care  for  indigent  in  hospitals 86 

Sheriffs- 
one  for  each  county,  term  of,  not  to  succeed  himself  135 

shall  not  succeed  County  Treasurer 135 

Slavery — prohibited,  except 15 

Soldier — or  sailor,  Confederate,  pensions  for.... t 272 

Sodomy — public  excluded  from  trials  for 26 

Speech — ^freedom  of,  held  sacred 13 

Stationery — how  purchased,  for  use  of  State 107 

Statutes — 

to  amend  or  revive,  must  insert  at  length 61 

not  enforced  until  after  60  davs,  unless,  etc 75 

of  limitations  in  civil  cases,  do  not  run  against  the 

State,  etc 104 

bar  of,  not  to  be  removed 97 

Stock  in  corporations — watering  of,  prohibited 194 

Stockholders — how  they  may  vote  for  directors  etc 194 

Stock  laws — not  made  by  special  act (q)  90 

Street   railways — not  granted  right   to  lay  tracts   by 

special  act (r)  90 

Style— 

of  laws 56 

of  process 169 

Suffrage — 

qualifications  fbr^ 241-244-249 
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Suffrage —  Sec. 

in  cities  and  towns 245 

what  crimes  disqualify  for 241 

duelling  disqualifies  for 19 

Suits — pending  not  affected  by  adoption  of  new  Consti- 
tution..  279.-280 

Superintendent  of  Education — 

to  supervise  schools 202 

head  of  Board  of  Education 203 

one  for  each  county 204 

Supreme  being — one  must  believe  in  to  bold  office 266 

Supreme  Court — 

Judges  of  to  decide  who  to  be  Governor  when 131 

judicial  power  vested  in,  and  other,  etc 144 

how  constituted,  and  Judges  how  appointed 145 

jurisdiction  ol,  practice  in 146-147 

terms  of,  how,  where  and  when  held .•  148 

terms  of  Judges  of 149 

qualifications  of  Judges  of. 150 

vacancies  on  bench,  how  filled 151-177 

oath  of  Judges............ 155 

when  Judge  of,  disqualified  to  sit 165 

parties  have  right  to  full  bench 165 

to  be  no  affirmance  by  disagreement  of  two  Judges..  165 

Taxation — 

cities  etc.,  not  to  abuse  power  of » 80 

no  exemption  from  by  special  act (A)  90 

must  be  uniform  and  equal — how  assessed,  etc 112 

municipal  exemption  from  in  certain  cases ».»4...  192 

Tax  collectors— defaulting  to  be  suspended 125 

Taxes — sale  of  lands  for 79 

Tennessee — Southern  line  of  part  of  State  boundary 3 

Territory — may  be  acquired  by  Legislature 4 

Thefts 

no  privilege  from  arrest  in  case  of. , 48 

Legislator  expelled  for  can  be  expelled  second  time.    55 
conviction  of,  disqualified  for  sunrage 241 

Title- 
statutes  are  not  to  be  amended   by  reference  to, 

merely 61 

every  bill  must  have  a 71 

Treason— 

against  the  State,  defined 10 

no  privilege  from  arrest  in  caseof 10 

two  witnesses  necessary  to  convict  of 10 

impeachment  for,  etc 50 

Treasurer — 

of  State  to  report  each  fiscal  year 116 

election,  qualification,  etc 134 

defaulting,  State  or  county,  to  be  suspended 125 


